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Exhibit 17.03 Summary Statement of Offer to Purchase & Improvement Report (3 of 3 Pages)

H. SUBSURFACE IMPROVEMENT STATEMENT

1.

I CJam ] am not aware of the presence of any subsurface improvements (e.g., septic systems,
storm cellars, ground wells) within the area of ADOT’s acquisition.*

Well(s) [1¥es [INo Well Registration No(s): 55-

Irigation Water Rights []Yes [INo IGR Number: 58-

Well is located [] within the acquisition area, [] outside the acquisition area.
(NOTE: If you answered yes regarding water rights, please provide a copy of the appropriate certificate if
available)

*If aware of such improvements, please provide any information that may assist in locating same.

GRANTOR
Date
Date
08/1/12
Project: Section: Parcel:

3-3

To Return to This Section Exhibits ~ Click Here



Exhibit 17.04 Bill of Sale

To Return to This Section Exhibits ~ Click Here



Exhibit 17.05 Removal Agreement [Improvements]

To Return to This Section Exhibits ~ Click Here



Exhibit 17.06 Rental Folder Checklist Form

Rental File Checklist

Parcel No.:

Rental Agreement No.:

Construction Bid Date:

Feasibility Report:

Property Address/Location:

Current Lessee:

LEASE TYPE:

Res

Com

Vac

AG

Sign Cell

EOA

Square Footage:

Lot

Building(s)

Percentage of Property Occupied

%

Property Site Plan

Rental Application Credit Check Background Check
Rental Calculation Sheet Signed by Manager Date
Rental Rate $ Monthly Yearly
Security Deposit Amount $

Signed Lease/Cover Letter Signed by Manager Date
Lease Commencement Date

Certificate(s) of Insurance Expiration Date(s)

Lease Amendment Signed by Manager Date
Date Rent Rate Reviewed Date Rent Rate Adjusted
Adjusted Rent Rate $

Property Inspection Report(s)

Date of Inspections

Maintenance Documentation

Vacate Notice

Lease Termination Date

Memo to Ops.

Lease Prep/PATS Data/ Contact Info. Form

Rental Folder Checklist

Updated 06/2014
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Exhibit 17.07 Rental Application & Contact Form

ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION DivisioN
RicHT oF WaY PROPERTY MANAGEMENT SECTION

CONTACT INFORMATION

Property Information (Provide information for the last two (2) Years)

Primary Applicant Name Date Of Birth
Number of Other Adult Occupants (Over 18 Years) Number of Minor Children
Current Address Phone No.:
City, State Zip Code
Present Landlord
City, State Zip Code
Phone No.: Fax No.:
How Long Occupancy? Years Months

Applicant's Drivers License No.

Previous Landlord How Long? Years Months
Applicant Address Phone ( )
Previous Landlord How Long? Years Months
Applicant Address Phone ( )
Occupation SSN
Employer Supervisors Name
Complete Address
Phone No.: Fax No.:
Length of Present Employment Gross Monthly Salary  $
Applicant's Drivers License No.
Name of Spouse/Co-Renter Date of Birth
Spouse/Co-Renter Occupation SSN
Employer Address
Supervisors Name Phone ()
Length of Present Employment Gross Monthly Salary  $

Names, Addresses and Phone Numbers for References
Nearest Relative

Applicant Address Phone [ ()
Name (Non-Relative)
Address Phone | ( )
Name (Non-Relative)
Address Phone | ()

Have You Ever Been Convicted of A Sex-Related, Drug-Related, or Violent Crime? [

If Yes, Please Explain

Have You Filed For Bankruptcy Within The Last Three (3) Years? |

If Yes, Please Explain

APPLICANT'S SIGNATURE APPLICANT'S SIGNATURE
Received Date By

Rental Application & Contact Information Form
Updated 06/2014
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Exhibit 17.08 Rental Application & Contact Form [Commercial Lease]

ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORATION DIVISION/RIGHT OF WAY GROUP
PROPERTY MANAGEMENT SECTION

CONTACT INFORMATION (COMMERCIAL LEASE)

Name of Company/Corporation |

Mailing Address

Telephone No. | Local Contact No. |
Owner/President Names: |

Social Security No. | Drivers License No. |
Years in Business Monthly Net Operating Income

(Please attach supporting documents)

Additional Contacts

Name Position SSN or Tax ID No. Driver License No.

Have you ever been notified that you were delinquent on a rental payment? | Yes | | No |

Name of Company/Corporation

If yes, please explain

Have you ever been convicted of a felony? |

If yes, please explain |

Have you filed for bankruptcy within the last three (3) years?

If yes, please explain |

References

Please list any other Commercial property you have leased in the last two (2) years.

Address
Landlord Phone: Rental | § From: To:
Name: Rate:
If less than two years list previous address.
Address
Landlord Phone: Rental | § From: To:
Name: Rate:
Business References
Name Position Phone No.

Applicant certifies that the above statements are true and complete and hereby authorize verification of
said information, references, and credit records. Applicant acknowledges that false information contained
herein constitutes grounds for rejection of this application.

/ /
Authorized Party Date Contact Person Date

APPROVED Date

Commercial Lease Application Form
Updated 06/2014
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Exhibit 17.09 Escrow Release Notification Letter
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Exhibit 17.10 Temporary Access and Usage of ADOT-Owned Property Letter
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Exhibit 17.11 Uncollectible Delinquent Rent Memo
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Exhibit 17.12 Residential Lease Agreement (1 of 8 Pages)




Exhibit 17.12 Residential Lease Agreement (2 of 8 Pages)

RENTAL AGREEMENT
FOR RESIDENTIAL PROPERTY
AGREEMENT SUMMARY

LESSOR
STATE OF ARIZONA by and through its
ARIZONA DEPARTMENT OF TRANSPORATION

Project: Lessee:
Highway:

Section: Location:
Parcel:

Agreement No.: | RA-

Assessor No.:

1. Term of the Agreement

2. Rental Rate

3. Security Deposit

4, Cancellation Clause

5. Use of Subject Property

6. Improvements to Subject Property

7. Repairs of Subject Property

8. Zoning and Permits Required

9. Maintenance of Subject Property

10. Mechanics Liens

11. Untenantable Property Due to Damage
12. Right of Entry by Lessor

13. Inspections by Lessor

14. Liability of Lessor

15. Utilities

16. Prior Lease and Agreements

17. Relocation Provisions

18. Sale of Subject Property by Lessor
19. Transfer of Ownership by Lessor

20. Assignment of Agreement by Lessee
21. Nondiscrimination Regulations

22. Default by Lessee

23. Return of Subject Property to Lessor
24, Personal Property and Improvements of Lessee
25. Addenda

]
o

Addresses of Lessor and Lessee
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Exhibit 17.12 Residential Lease Agreement (4 of 8 Pages)




Exhibit 17.12 Residential Lease Agreement (5 of 8 Pages)




Exhibit 17.12 Residential Lease Agreement (6 of 8 Pages)




Exhibit 17.12 Residential Lease Agreement (7 of 8 Pages)




Exhibit 17.12 Residential Lease Agreement (8 of 8 Pages)
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Exhibit 17.13 EOA Residential Lease Agreement (1 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (2 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (3 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (4 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (5 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (6 of 7 Pages)




Exhibit 17.13 EOA Residential Lease Agreement (7 of 7 Pages)
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Exhibit 17.14 Agriculture Lease Agreement (1 of 15 Pages)




Exhibit 17.14 Agriculture Lease Agreement (2 of 15 Pages)

RENTAL AGREEMENT SUMMARY
FOR AGRICULTURAL LANDS

LESSOR
STATE OF ARIZONA by and through its
ARIZONA DEPARTMENT OF TRANSPORTATION

Parcel No.: | Agreement No.: | CRA-

Lessee(s):

Water User's Assessment District: |

1. Term of the Agreement

2. Rental Rate

3. Security Deposit

4, Deposits for Grandfathered Water Rights and Wells
5. Terms and Conditions for the Grandfathered Water Rights and Wells
6. Cancellation Clause

7. Use of Subject Property

8. Improvements to Subject Property

9. Compliance with Environmental Laws

10. Zoning and Permits Required

11. Maintenance of Subject Property

12. Mechanics Liens

13. Untenantable Property Due to Damage

14. Right of Entry by Lessor

15. Inspections and Testing by Lessor

16. Liability of Lessor

17. Liability Insurance by Lessee

18. Environmental Waste Indemnification by Lessee
19. Pesticides and Fertilizers

20. Utilities

21. Prior Leases and Agreements

22. Relocation Provisions

23. Sale of Subject Property by Lessor

24, Transfer of Ownership by Lessor

25. Assignment of Agreement by Lessee

26. Nondiscrimination Regulations

27. Default by Lessee

28. Termination for Hazardous Waste

29. Return of Subject Property to Lessor

30. Personal Property and Improvements of Lessee
31 Addenda

)
N

Addresses of Lessor and Lessee
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Exhibit 17.14 Agriculture Lease Agreement (7 of 15 Pages)

no way limit the indemnity covenants contained in this Lease. The State of Arizona
in no way warrants that the minimum limits contained herein is sufficient to protect
the Lessee from liabilities that might arise out of this Lease. Lessee is free to
purchase such additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide

coverage with limits of liability not less than those stated below.

(@)

Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
(1) The policy shall be endorsed to include the following

additional insured language: “The State of Arizona, its
departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees shall bhe
named as additional insured’s with respect to liability arising
out of the use and/or occupancy of the property subject to
this Lease.

Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising out of the use and/or occupancy of the
property subject.

Property Insurance — coverage on the building is only required if the
lessee is the sole occupant/owner of the building.

Coverage on Lessee’s Personal Property Replacement Value
Coverage on building (if Lessee is sole occupant) Replacement Value

(1)

Property insurance shall be written on an "all risk,
replacement cost coverage, including coverage for flood and
earth movement.

If property coverage on the building is required, "the State of
Arizona (and the respective agency or university) shall be
named as a loss payee".

Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising from work performed by or on behalf of the
Lessee.
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(b) The Lessee’s insurance coverage shall be primary insurance with
respect to all other available sources.

(c) Coverage provided by the Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

3. NOTICE OF CANCELLATION: With the exception of ten (10) day notice of
cancellation for non-payment of premium, any changes material to
compliance with this contract in the insurance policies above shall require
thirty (30) days written notice to the State of Arizona. Such notice shall be
sent directly to (State of Arizona Department Representative's Name &
Address) and shall be sent by certified mail, return receipt requested.

4, ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly
licensed or approved non-admitted insurers in the State of Arizona with an
“A.M. Best” rating of not less that A- VIl. The State of Arizona in no way
warrants that the above-required minimum insurer rating is sufficient to
protect the Lessee from potential insurer insolvency.

5. VERIFICATION OF COVERAGE: Lessee shall furnish the State of Arizona
with certificates of insurance (ACORD form or equivalent approved by the
State of Arizona) as required by this Agreement. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the
State of Arizona before the lease term commences. Each insurance policy
required by this Agreement must be in effect at or prior to the
commencement of the Agreement and must remain in effect for the duration
of the Agreement. Failure to maintain the insurance policies as required by
this Agreement or to provide timely evidence of renewal will be considered a
material breach of the Agreement.

All certificates required by this Agreement shall be sent directly to (State of
Arizona Department Representative's Name and Address). The State of
Arizona Department, lease agreement number and location description are
to be noted on the ceriificate of insurance. The State of Arizona reserves
the right to require complete, certified copies of all insurance policies and
endorsements required by this Agreement at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK
MANAGEMENT DIVISION.

6. APPROVAL: Any modification or variation from the insurance requirements
in this Agreement must have prior approval from the State of Arizona
Department of Administration, Risk Management Division, whose decision
shall be final. Such action will not require a formal contract amendment, but
may be made by administrative action.

7. EXCEPTIONS: In the event the Lessee is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a
Certificate of Self-Insurance. If the Lessee is/are a State of Arizona agency,
board, commission, or university, none of the above shall apply.

Lessee or Lessee's Insurance Company shall furnish Lessor with a
7
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18.

19.

20.

21.

22.

23.

24,

25.

“Certificate of Insurance” for the above-mentioned amounts, upon execution
of this agreement. This certificate should state ADOT'S Parcel Number
and Rental Agreement Number

Environmental Waste Indemnification by Lessee

Lessee shall indemnify and hold harmless Lessor, its employees, and agents from and
against any and all loss, damage, and expense (including, but not limited to, reasonable
investigation, legal fees, and expenses) including, but not limited to, any claim or action
for injury, liability, or damage to persons or property, and any and all claims or actions
brought by any person, firm, governmental body, or other entity, alleging or resulting
from or arising from or in connection with contamination of, or adverse effects on the
environment, or violation of any environmental law or other statute, ordinance, rule,
regulation, judgment, or order of any government or judicial entity, and from and against
any damages, liabilities, costs, and penalties assessed as a result of any activity or
operation on the property during the term of this Agreement. Lessee's obligations and
liabilities under this paragraph shall continue so long as Lessor bears any liability or
responsibility under Section (9) “Compliance with Environmental Laws” for any action
that occurred on the property. Lessee's failure to abide by the terms of this paragraph
shall be restrainable by injunction.

Pesticides and Fertilizers
Lessee shall use only those pesticides and/or fertilizers approved by applicable
governing agencies.

Utilities
Any and all utilities required by Lessee shall be in the nhame of and paid by Lessee.

Prior Leases and Agreements

In the event there is any prior or existing lease or rental agreement covering the subject
property and improvements, this Agreement shall cancel and terminate said prior lease
or rental agreement as of the effective date of this Agreement.

Relocation Provisions

Notwithstanding anything to the contrary, this Agreement is not subject to the provisions
of AR.S. 28-7141, et seq. and rules promulgated thereunder and 42 U.S.C. 4601-4639
and regulations promulgated thereunder both as now existing or as may hereafter be
amended during the Lessor provided for the herein referenced statutes and regulations.

Sale of Subject Property by Lessor

Lessee agrees in the event Lessor desires to sell said property; Lessee will make no
claim to prevent such sale. However, said sale shall be subject to the terms and
conditions of this Agreement then in effect and nothing in this Agreement shall prevent
Lessee from purchasing the property as any other member of the public.

Transfer of Ownership by Lessor
Any transfer of ownership of, or rights in, the subject property by the Lessor to any other
governmental agency shall be conditional to this Agreement.

Assignment of Agreement by Lessee
Lessee shall not assign its interest herein, and shall not sublease the aforesaid premises

or permit same to be used by any unauthorized person or firm.

8
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26.

27.

28.

29.

30.

Nondiscrimination Requlations

Lessee for itself and its personal representatives, successors in interest and assigns, as
a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that 1) no person on the grounds of race, color, creed, sex, age,
religion or national origin shall be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities, 2) in the
construction of any improvements on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color, creed, sex, age, religion or
national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, 3) Lessee shall use the premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, nondiscrimination in federally-assisted programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended. In the event of breach of any of the above
nondiscrimination covenants, Lessor shall have the right to terminate this Agreement
and to re-enter and repossess said land and hold the same as if said Agreement had
never been made or issued.

Default by Lessee
Should Lessee fail to maintain continuous liability insurance, this Agreement shall

terminate immediately. Should Lessee default on any other term or condition,
specifically failure to submit the rental payment as specified, the Agreement shall
terminate in thirty (30) days. In the event of default by Lessee, Lessor shall have all
remedies as provided by law. Unless otherwise provided by statute, Lessor or Lessee
will pay to the prevailing party, court costs and attorneys' fees in a reasonable sum in
any legal action brought forth.

Termination for Hazardous Waste

Should Lessor have reasonable grounds to believe hazardous waste, or other pollutants,
are being manufactured, stored, or dumped on the premises; Lessor may at its
discretion terminate this Agreement on fifteen (15) days notice. Termination does not
relieve Lessee of its liability or responsibility to clean up, including appropriate consulting
costs, the hazardous waste or pollutants. In the event of termination under this clause,
Lessor shall not be required to return prepaid rents or security deposits but may hold
them to apply against clean up costs incurred by Lessor. Rent due, or paid, shall be
prorated as of the date of termination.

Return of Subject Property to Lessor

Upon vacating, Lessee agrees to leave the premises in the same condition or better than
existed on the first day of occupancy, allowing for ordinary and normal usage, and to
reimburse Lessor for any damage done to said property caused by Lessee’s occupation
or tenancy, other than due to normal use. This tenancy is temporary by reason of the
fact that Lessor has acquired the premises for transportation purposes, and Lessee
agrees to vacate said premises at any time within thirty (30) days after receipt of a notice
to vacate from Lessor. Nothing herein shall be deemed a waiver of Lessor’s right to
demand and obtain possession of said premises in accordance with the law in the event
of a violation on part of Lessee of any of the terms or conditions hereof.

Personal Property and Improvements of Lessee
Lessee owns and may remove upon termination of this Agreement, the following items:
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31.

31.

Addenda
Any addenda to this Agricultural Rental Agreement are by this reference made a part
hereof as though fully set forth therein.

Addresses of Lessor and Lessee

Any notices to or demand upon either party hereto by the other pursuant to this
Agreement shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, postage prepaid, addressed as follows:

To LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop 612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
To LESSEE AT:

Name:

Address

City, State, Zip

Your R/W Property Management Section Agent
Name: E-Mail:
Phone No: Work Hours:

Or elsewhere, as either party may, from time-to-time designate by written notice to the
other.

BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date
LESSEE
APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

Revised-06/2014

10
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for primary loss investigation, defense and judgment costs where this indemnification is
applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

b. INSURANCE REQUIREMENTS:
Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in no
way limit the indemnity covenants contained in this Lease. The State of Arizona in no
way warrants that the minimum limits contained herein is sufficient to protect the Lessee
from liabilities that might arise out of this Lease. Lessee is free to purchase such
additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide coverage
with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bedily injury, property damage, personal injury and
broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
(1) The policy shall be endorsed to include the following additional

insured language: “The State of Arizona, its departments,
agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional
insured’s with respect to liability arising out of the use and/or
occupancy of the property subject to this Lease.

(2) Policy shall contain a waiver of subrogation against the State of
Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for
losses arising out of the use and/or occupancy of the property
subject.

(b) Property Insurance — coverage on the building is only required if the
lessee is the sole occupant/owner of the building.

Coverage on Lessee’s Personal Property Replacement Value
Coverage on building (if Lessee is sole occupant) Replacement Value

(1) Property insurance shall be written on an "all risk, replacement
cost coverage, including coverage for flood and earth
movement.

(2) If property coverage on the building is required, "the State of
5
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19.

20.

21.

22.

23.

24,

25.

26.

Lessee or Lessee’s Insurance Company shall furnish Lessor with a “Certificate of
Insurance” for the above-mentioned amounts, upon execution of this agreement.
This certificate should state ADOT'S Parcel Number and Rental
Agreement Number

Environmental Waste Indemnification by Lessee

Lessee shall indemnify and hold harmless Lessor, its employees, and agents from and
against any and all loss, damage, and expense (including, but not limited to, reasonable
investigation, legal fees, and expenses) including, but not limited to, any claim or action
for injury, liability, or damage to persons or property, and any and all claims or actions
brought by any person, firm, governmental body, or other entity, alleging or resulting
from or arising from or in connection with contamination of, or adverse effects on the
environment, or violation of any environmental law or other statute, ordinance, rule,
regulation, judgment, or order of any government or judicial entity, and from and against
any damages, liabilities, costs, and penalties assessed as a result of any activity or
operation on the property during the term of this Agreement. Lessee's obligations and
liabilities under this paragraph shall continue so long as Lessor bears any liability or
responsibility under Section (10) “Compliance with Environmental Laws” for any action
that occurred on the property. Lessee's failure to abide by the terms of this paragraph
shall be restrainable by injunction.

Pesticides and Fertilizers
Lessee shall use only those pesticides and/or fertilizers approved by applicable
governing agencies.

Utilities
Any and all utilities required by Lessee shall be in the name of and paid by Lessee.

Prior Leases and Agreements
In the event there is any prior or existing lease or rental agreement covering the subject

property and improvements, this Agreement shall cancel and terminate said prior lease
or rental agreement as of the effective date of this Agreement.

Sale of Subject Property by Lessor

Lessee agrees in the event Lessor desires to sell said property; Lessee will make no
claim to prevent such sale. However, said sale shall be subject to the terms and
conditions of this Agreement then in effect and nothing in this Agreement shall prevent
Lessee from purchasing the property as any other member of the public.

Transfer of Ownership by Lessor
Any transfer of ownership of, or rights in; the subject property by the Lessor to any other
governmental agency shall be conditional to this Agreement.

Assignment of Agreement by Lessee
Lessee shall not assign its interest herein, and shall not sublease the aforesaid premises
or permit it to be used by any unauthorized person or firm.

Nondiscrimination Requlations

Lessee for itself and its personal representatives, successors in interest and assigns, as
a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that (1 no person on the grounds of race, color, creed, sex, age, or
national origin shall be excluded from participation in, denied the benefits of, or be

8
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32.

Addresses of Lessor and Lessee

Any notices to or demand upon either party hereto by the other pursuant to this
Agreement shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, postage prepaid, addressed as follows:

ToO LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop 612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
To LESSEE AT:

Name:

Address

City, State, Zip

Your R/W Property Management Section Agent
Name: E-Mail:
Phone No: Work Hours:

Or elsewhere, as either party may, from time-to-time designate by written notice to the
other.

BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date
LESSEE
APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

Agnculture EOA Lease Agreement
Revised-06/2014

10
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13.

14.

15.

16.

unused monthly rent. If any portion of the property is rendered untenantable, Lessor
may reduce the rental rate proportionately until the property has been restored. Lessee
may elect to vacate the premises and immediately notify Lessor in writing of such
vacation.

Right of Entry by Lessor
Lessee acknowledges that Lessor’'s needs and requirements may necessitate survey or

preliminary engineering studies. Therefore, Lessor specifically reserves the right of
entry to the occupied premises at any and all reasonable times.

Inspections by Lessor

Lessor reserves the right to inspect the premises periodically to determine the general
condition and upkeep of the property. It is also agreed that Lessor or its contractors,
shall have the right at any time during regular business hours to come on the premises
to visually inspect for hazardous waste and other pollutants, and may test for such
hazardous waste or other pollutants, at any time it reasonably believes hazardous waste
or pollutants are on the premises. Lessor will give Lessee not less than two (2) days
notice of such inspections. Lessee will not unreasonably withhold permission for such
inspections. In the event Lessor determines to test for hazardous waste or other
pollutants, Lessor or its contractor may come on the premises during regular business
hours, but shall have the right to do its testing during or after regular business hours.
The testing procedures shall not unreasonably interfere with Lessee’'s operation. The
results of visual inspection of testing will be disclosed in accordance with Section (7)
“Compliance with Environmental Laws.”

Liability of Lessor

This Agreement is made upon the express condition that Lessor does not protect or
insure against loss of personal property or improvements owned by Lessee and Lessee
waives the right to claim damages from Lessor for any damage resulting to said property
in the event damaged or destroyed by fire or any other cause which is not the direct
result of negligence of Lessor. Lessee further shall hold and save harmless Lessor, or
any of its departments, agencies, boards, commissions, agents, or employees from all
costs and damages to any person arising out of any injuries or losses caused by Lessee,
its agents or employees, licensees, invitees, trespassers, or any third parties willful or
negligent act during occupancy of the subject property.

Public Liability Insurance by Lessee

a. INDEMNIFICATION:
Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims”) for badily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions
of Lessee or any of its owners, officers, directors, agents, employees or contractors,
arising out of or related to Lessee’s occupancy and use of the Leased Premises. |t
is the specific intention of the parties that the State of Arizona shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
State of Arizona, be indemnified by Lessee from and against any and all claims. It
is agreed that Lessee will be responsible for primary loss investigation, defense and

4



Exhibit 17.16 Commercial Lease Agreement (7 of 12 Pages)

judgment costs where this indemnification is applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

b. INSURANCE REQUIREMENTS:
Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in
no way limit the indemnity covenants contained in this Lease. The State of Arizona
in no way warrants that the minimum limits contained herein is sufficient to protect
the Lessee from liabilities that might arise out of this Lease. Lessee is free to
purchase such additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide
coverage with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000

(1) The policy shall be endorsed to include the following
additional insured language: “The State of Arizona, its
departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees shall be
named as additional insured’s with respect to liability arising
out of the use and/or occupancy of the property subject to
this Lease.

(2) Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising out of the use and/or occupancy of the
property subject.

(b) Property Insurance — coverage on the building is only required if the
lessee is the sole occupant/owner of the building.

Coverage on Lessee’s Personal Property Replacement Value
Coverage on building (if Lessee is sole occupant) Replacement Value

"

(1) Property insurance shall be written on an "all risk,
replacement cost coverage, including coverage for flood and
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property subject.

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include,
or be endorsed to include, the following provisions:

(a) The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and
employees wherever additional insured status is required. Such
additional insured shall be covered to the full limits of liability
purchased by the Lessee, even if those limits of liability are in
excess of those required by this Lease.

(b) The Lessee’s insurance coverage shall be primary insurance with
respect to all other available sources.

(c) Coverage provided by the Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

NOTICE OF CANCELLATION: With the exception of ten (10) day notice of
cancellation for non-payment of premium, any changes material to
compliance with this contract in the insurance policies above shall require
thirty (30) days written notice to the State of Arizona. Such notice shall be
sent directly to (State of Arizona Department Representative's Name &
Address) and shall be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly
licensed or approved non-admitted insurers in the State of Arizona with an
“A.M. Best” rating of not less that A- VII. The State of Arizona in no way
warrants that the above-required minimum insurer rating is sufficient to
protect the Lessee from potential insurer insolvency.

VERIFICATION OF COVERAGE: Lessee shall furnish the State of Arizona
with certificates of insurance (ACORD form or equivalent approved by the
State of Arizona) as required by this Agreement. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the
State of Arizona before the lease term commences. Each insurance policy
required by this Agreement must be in effect at or prior to the
commencement of the Agreement and must remain in effect for the duration
of the Agreement. Failure to maintain the insurance policies as required by
this Agreement or to provide timely evidence of renewal will be considered a
material breach of the Agreement.

All certificates required by this Agreement shall be sent directly to (State of
Arizona Department Representative’s Name and Address). The State of
Arizona Department, lease agreement number and location description are
to be noted on the certificate of insurance. The State of Arizona reserves
the right to require complete, certified copies of all insurance policies and
endorsements required by this Agreement at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK

7
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17.

18.

19.

20.

21.

MANAGEMENT DIVISION.

6. APPROVAL: Any modification or variation from the insurance requirements
in this Agreement must have prior approval from the State of Arizona
Department of Administration, Risk Management Division, whose decision
shall be final. Such action will not require a formal contract amendment, but
may be made by administrative action.

7. EXCEPTIONS: In the event the Lessee is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a
Certificate of Self-Insurance. If the Lessee is/are a State of Arizona agency,
board, commission, or university, none of the above shall apply.

Lessee or Lessee’'s Insurance Company shall furnish Lessor with a

“Certificate of Insurance” for the above-mentioned amounts, upon execution

of this agreement. This certificate should state ADOT'S Parcel Number
and Rental Agreement Number

Environmental Waste Indemnification by Lessee

Lessee shall indemnify and hold harmless Lessor, its employees, and agents from and
against any and all loss, damage, and expense (including, but not limited to, reasonable
investigation, legal fees, and expenses) including, but not limited to, any claim or action
for injury, liability, or damage to persons or property, and any and all claims or actions
brought by any person, firm, governmental body, or other entity, alleging or resulting
from or arising from or in connection with contamination of, or adverse effects on the
environment, or violation of any environmental law or other statute, ordinance, rule,
regulation, judgment, or order of any government or judicial entity, and from and against
any damages, liabilities, costs, and penalties assessed as a result of any activity or
operation on the property during the term of this Agreement. Lessee’s obligations and
liabilities under this paragraph shall continue so long as Lessor bears any liability or
responsibility under the environmental laws for any action that occurred on the property.
Lessee’s failure to abide by the terms of this paragraph shall be restrainable by
injunction.

Utilities and Services
Any and all utilities and other services required by Lessee shall be in the name of and
paid by Lessee.

Prior Leases and Agreements
In the event there is any prior or existing lease or rental agreement covering the subject

property and improvements, this Rental Agreement shall cancel and terminate said prior
lease or rental agreement as of the effective date of this Agreement.

Sale of Subject Property by Lessor

Lessee agrees in the event Lessor desires to sell said property; Lessee will make no
claim to prevent such sale. However, said sale shall be subject to the terms and
conditions of this Rental Agreement then in effect and nothing in this Agreement shall
prevent Lessee from purchasing the property as any other member of the public.

Transfer of Ownership by Lessor
Any transfer of ownership of, or right in, the subject property by the Lessor to any other

governmental agency shall be conditional to this Agreement.

8
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EXTENDED OCCUPANCY AGREEMENT
FOR OWNERS OF COMMERCIAL PROPERTY
AGREEMENT SUMMARY

LESSOR
STATE OF ARIZONA by and thru its
ARIZONA DEPARTMENT OF TRANSPORTATION

Project: Lessee:
Highway:
Section:
Parcel: Agreement:
Assessor No.: Location:
1. Term of the Agreement
2. Rental Rate
3. Security Deposit
4. Cancellation Clause
5. Use of Property
6. Improvements on and Alterations to Subject Property
7. Compliance with Environment Laws
8. Repairs to Subject Property
9. Zoning and Permits Required
10. Maintenance of Subject Property
11. Mechanics Liens
12. Untenantable Property Due to Damage
13. Right of Entry by Lessor
14. Inspections and Testing by Lessor
15. Liability of Lessor
16. Public Liability Insurance by Lessee
17. Environmental Waste Indemnification by Lessee
18. Utilities and Services
19. Prior Leases and Agreements
20. Sale of Subject Property by Lessor
21. Transfer of Ownership by Lessor
22. Assignment of Agreement by Lessee
23. Nondiscrimination Regulations
24. Default by Lessee
25. Termination for Hazardous Waste
26. Return of Subject Property to Lessor
27. Personal Property and Improvements of Lessee
28. Addenda

Addresses of Lessor and Lessee
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ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP
PROPERTY MANAGEMENT SECTION

EXTENDED OCCUPANCY AGREEMENT
FOR OWNERS OF COMMERCIAL PROPERTY

Project: Agreement:

Highway: Monthly Rental Payment: $
Section:

Parcel:

Assessor No.:

The State of Arizona, by and through the Arizona Department of Transportation (ADOT),
hereinafter referred to as Lessor, does hereby authorize , hereinafter referred to as
Lessee, to continue to occupy a business located at , in the city of , Arizona. The
site area is approximately square feet, and the building is ____ square feet. Said
property is more particularly described as and further described in the Exhibit “A”
attached hereto.

THIS AGREEMENT IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1. Term of the Agreement
The term of the Rental Agreement is on a month-to-month basis, effective the date of the

Close of Escrow or the date of the Order of Immediate Possession. This Agreement is
cancelable at any time with the mutual agreement of Lessor and Lessee. Additionally,
Lessee agrees that should Lessor require the property for transportation purposes,
Lessor may terminate this Agreement by sending written notice of such action at least
thirty (30) days prior to the intended effective date of cancellation.

2. Rental Rate
The monthly rental rate is established at $ , with a 0.5% privilege tax in the amount
of $ , for a total of § . This amount is due and payable thirty (30) days from the

Close of Escrow or Order of Inmediate Possession. Thereafter, all rent shall be payable
monthly on or before the first day of each month of occupancy. Rental payments are
due and payable to the Arizona Department of Transportation, Right of Way Operations
Section, 205 South 17th Avenue, Mail Drop 612E, in Phoenix, Arizona 85007. Please
reference your ADOT Parcel Number , and Agreement Number on your
check. The rental rate is subject to periodic review and adjustment. Lessor agrees to
notify Lessor in writing by certified mail thirty (30) days prior to the effective date of any
adjustment in the rental rate.

If the entire monthly rent payment is not received by the Lessor on or before the seventh
(7) day of the month a late fee equal to 5% of the total outstanding balance shall be
assessed to the Lessee. Lessor will accept no partial payments of rent and late fees will
continue to accrue until all outstanding balances are paid in full.

Upon termination of this lease, Lessor will refund without interest the unused portion of
any prepaid rent. Prorated rents are calculated on a thirty (30) day basis.
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10.

1.

12.

does not object to said abandonment, the additional improvements shall become the
sole and separate property of Lessor at no cost to Lessor.

Compliance with Environmental Laws

Lessee shall, at Lessee’s own expense, comply with all present and hereinafter enacted
Environmental Laws and any amendments thereto, affecting Lessee’s operation on the
leased premises. Lessee shall immediately notify Lessor should it receive any
correspondence or communications from any governmental entity regarding the
application of environmental laws to the premises or Lessee’s operation on the
premises. Any environmental assessments, studies, or audits known by Lessor, may be
disclosed to third parties as a result of public disclosure laws, and will be disclosed to
other state and federal agencies that are concerned with the enforcement of
environmental laws and regulations.

Repairs to Subject Property

Lessee will be responsible for all the equipment stored at the site. Lessor will perform
repairs and maintain the structural portions of the building, including the exterior walls
and roof. Lessee will be responsible for equipment and major components such as
plumbing, electrical, heating and cooling systems, and similar items furnished by Lessor.
Lessor will not be responsible for maintenance of any Lessee improvements.

Zoning and Permits Required

Lessee shall obtain proper zoning clearance and/or building permits from all
governmental agencies having jurisdiction over subject property prior to the start of
activities as detailed in Section (6) “Improvements on and Alterations to Subject
Property” and in Section (8) “Repairs to Subject Property.” Copies of the documents or
permits shall be provided to Lessor by Lessee, and shall include copies of construction
plans as approved by the appropriate governmental agencies having jurisdiction.
Lessee further agrees that said zoning clearance and/or building permits shall be
obtained by Lessee at no cost to Lessor.

Maintenance of Subject Property
Lessee agrees to maintain occupied property in a neat, clean and orderly condition at all

times during occupancy, and not permit debris to accumulate at any time; not to commit,
suffer or permit any waste of said property or any acts to be committed in violation of any
laws or ordinances. Lessee further agrees to provide adequate weed and dust control
on the leased area. Lessor must approve all landscaping plans before the installation of
landscaping.

Mechanics Liens

Lessee shall keep the property free from any liens arising from work performed,
materials furnished or obligations incurred by Lessee and shall indemnify, hold harmless
and defend Lessor from any liens and encumbrances arising from any work performed
or materials furnished by or at the direction of Lessee. Upon completion of any
approved construction activity, Lessee shall supply copies of signed lien waivers to
Lessor.

Untenantable Property due to Damage

In the event the improvements are partially damaged or totally destroyed by fire, flood,

accident or acts of God, Lessor shall have the option to repair/rebuild said improvements

or terminate this Agreement by delivering written notice of immediate termination to

Lessee. If this Agreement is terminated, Lessee shall be entitled to a prorating of the

unused monthly rent. If any portion of the property is rendered untenantable, Lessor
3
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13.

14.

15.

16.

may reduce the rental rate proportionately until the property has been restored. Lessee
may elect to vacate the premises and immediately notify Lessor in writing.

Right of Entry by Lessor
Lessor acknowledges that Lessor's needs and requirements may necessitate the need

to survey or conduct preliminary engineering studies therefore; Lessor specifically
reserves a right of entry to the occupied lands at any and all reasonable times.

Inspections and Testing by Lessor

Lessor reserves the right to inspect the premises periodically to determine the general
condition and upkeep of the property. It is also agreed that Lessor or its contractors,
shall have the right at any time during regular business hours to come on the premises
to visually inspect and may test for hazardous waste, and other pollutants, at any time it
reasonably believes hazardous waste or pollutants are on the premises. Lessor will give
Lessee not less than two (2) days notice of such inspections. Lessee will not
unreasonably withhold permission for such inspections.

In the event Lessor determines to test for hazardous waste or other pollutants, Lessor or
its contractor may come on the premises during regular business hours, but shall have
the right to do its testing during or after regular business hours. The testing procedures
shall not unreasonably interfere with Lessee’s operation. The results of visual inspection
on testings will be disclosed in accordance with Section (7) “Compliance with
Environmental Laws.”

Liability of Lessor

This Agreement is made upon the express condition that Lessor does not protect or
insure against loss of personal property or improvements owned by Lessee and Lessee
waives the right to claim damages from Lessor for any damage resulting to said property
in the event damaged or destroyed by fire or any other cause which is not the direct
result of negligence of Lessor. Lessee further shall hold and save harmless Lessor, or
any of its departments, agencies, boards, commissions, agents, or employees from all
costs and damages to any person arising out of any injuries or losses caused by Lessee,
its agents or employees, licensees, invitees, trespassers, or any third parties willful or
negligent act during occupancy of the subject property.

Public Liability Insurance by Lessee

a. INDEMNIFICATION:

Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions
of Lessee or any of its owners, officers, directors, agents, employees or contractors,
arising out of or related to Lessee’s occupancy and use of the Leased Premises. |t
is the specific intention of the parties that the State of Arizona shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
State of Arizona, be indemnified by Lessee from and against any and all claims. It
is agreed that Lessee will be responsible for primary loss investigation, defense and
judgment costs where this indemnification is applicable.
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This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

INSURANCE REQUIREMENTS:

Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in
no way limit the indemnity covenants contained in this Lease. The State of Arizona
in no way warrants that the minimum limits contained herein is sufficient to protect
the Lessee from liabilities that might arise out of this Lease. Lessee is free to
purchase such additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide
coverage with limits of liability not less than those stated below.

(@) Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
(1) The policy shall be endorsed to include the following

additional insured language: “The State of Arizona, its
departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees shall be
named as additional insured’s with respect to liability arising
out of the use and/or occupancy of the property subject to
this Lease.

(2) Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising out of the use and/or occupancy of the
property subject.

(b) Property Insurance — coverage on the building is only required if the
lessee is the sole occupant/owner of the building.

Coverage on Lessee’s Personal Property Replacement Value
Coverage on building (if Lessee is sole occupant) Replacement Value

(1) Property insurance shall be written on an "all risk,
replacement cost coverage, including coverage for flood and
earth movement.
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(2) If property coverage on the building is required, "the State of
Arizona (and the respective agency or university) shall be
named as a loss payee".

(3) Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising from work performed by or on behalf of the
Lessee.

This agreement is made upon the expressed condition that Lessor

does not protect or insure against loss of personal property or

improvements owned by Lessee and Lessee waives the right to
claim damages form Lessor for any damage resulting to said
property in the event that property is damaged or destroyed by fire
or any other perils which is not a direct result of negligence by
Lessor.
(c) Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or

non-owned vehicles used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

(1) The policy shall be endorsed to include the following
additional insured language: “The State of Arizona, its
departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees shall be
named as additional insured’s with respect to liability arising
out of the activities performed by or on behalf of the Lessee,
involving automobiles owned, leased, hired or borrowed by
the Lessee.”

(2) Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising out of the use and/or occupancy of the
property subject.

(d) Worker's Compensation and Employers' Liability
Workers' Compensation Statutory Employers' Liability
Each Accident $ 500,000
Disease — Each Employee $ 500,000
Disease — Policy Limit $1,000,000

(1) Policy shall contain a waiver of subrogation against the State
of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees
for losses arising out of the use and/or occupancy of the
property subject.

2. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include,

6
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or be endorsed to include, the following provisions:

1. The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and
employees wherever additional insured status is required. Such
additional insured shall be covered to the full limits of liability
purchased by the Lessee, even if those limits of liability are in
excess of those required by this Lease.

2. The Lessee’s insurance coverage shall be primary insurance with
respect to all other available sources.

3. Coverage provided by the Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

NOTICE OF CANCELLATION: With the exception of ten (10) day notice of
cancellation for non-payment of premium, any changes material to
compliance with this contract in the insurance policies above shall require
thirty (30) days written notice to the State of Arizona. Such notice shall be
sent directly to (State of Arizona Department Representative’'s Name &
Address) and shall be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly
licensed or approved non-admitted insurers in the State of Arizona with an
“A.M. Best” rating of not less that A- VII. The State of Arizona in no way
warrants that the above-required minimum insurer rating is sufficient to
protect the Lessee from potential insurer insolvency.

VERIFICATION OF COVERAGE: Lessee shall furnish the State of Arizona
with certificates of insurance (ACORD form or equivalent approved by the
State of Arizona) as required by this Agreement. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the
State of Arizona before the lease term commences. Each insurance policy
required by this Agreement must be in effect at or prior to the
commencement of the Agreement and must remain in effect for the duration
of the Agreement. Failure to maintain the insurance policies as required by
this Agreement or to provide timely evidence of renewal will be considered a
material breach of the Agreement.

All certificates required by this Agreement shall be sent directly to (State of
Arizona Department Representative’s Name and Address). The State of
Arizona Department, lease agreement number and location description are
to be noted on the certificate of insurance. The State of Arizona reserves
the right to require complete, certified copies of all insurance policies and
endorsements required by this Agreement at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK
MANAGEMENT DIVISION.

APPROVAL: Any modification or variation from the insurance requirements
in this Agreement must have prior approval from the State of Arizona
7
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17.

18.

19.

20.

21.

Department of Administration, Risk Management Division, whose decision
shall be final. Such action will not require a formal contract amendment, but
may be made by administrative action.

7. EXCEPTIONS: In the event the Lessee is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a
Certificate of Self-Insurance. If the Lessee is/are a State of Arizona agency,
board, commission, or university, none of the above shall apply.

Lessee or Lessee's Insurance Company shall furnish Lessor with a

“Certificate of Insurance” for the above-mentioned amounts, upon execution

of this agreement. This certificate should state ADOT'S Parcel Number
and Rental Agreement Number

Environmental Waste Indemnification by Lessee

Lessee shall indemnify and hold harmless Lessor, its employees, and agents from and
against any and all loss, damage, and expense (including, but not limited to, reasonable
investigation, legal fees, and expenses) including, but not limited to, any claim or action
for injury, liability, or damage to persons or property, and any and all claims or actions
brought by any person, firm, governmental body, or other entity, alleging or resulting
from or arising from or in connection with contamination of, or adverse effects on the
environment, or violation of any environmental law or other statute, ordinance, rule,
regulation, judgment, or order of any government or judicial entity, and from and against
any damages, liabilities, costs, and penalties assessed as a result of any activity or
operation on the property during the term of this Agreement. Lessee’s obligations and
liabilities under this paragraph shall continue so long as Lessor bears any liability or
responsibility under the Environmental Laws for any action that occurred on the property.
Lessee’s failure to abide by the terms of this paragraph shall be restrainable by
injunction.

Utilities and Services
Any and all utilities and other services required by Lessee shall be in the name of and
paid by Lessee.

Prior Leases and Agreements

In the event there is any prior or existing lease or rental agreement covering the subject
property and improvements, this Agreement shall cancel and terminate said prior lease
or rental agreement as of the effective date of this Agreement, as it pertains to these
items.

Sale of Subject Property by Lessor

Lessee agrees in the event Lessor desires to sell said property; Lessee will make no
claim to prevent such sale. However, said sale shall be subject to the terms and
conditions of this Agreement then in effect and nothing in this Agreement shall prevent
Lessee from purchasing the property as any other member of the public.

Transfer of Ownership by Lessor
Any transfer of ownership of, or rights in, the subject property by the Lessor to any other
governmental agency shall be conditional to this Agreement.
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22.

23.

24.

25.

26.

Assignment of Agreement by Lessee
Lessee shall not assign his interest herein, and shall not sublease the aforesaid
premises or permit same to be used by any unauthorized person or firm.

Nondiscrimination Requlations
Lessee for itself and its personal representatives, successors in interest and assigns, as

a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that 1) no person on the grounds of race, color, creed, sex, age, or
national origin shall be excluded from participation in, denied the benefits of, or be
otherwise subject to discrimination in the use of said facilities, 2) in the construction of
any improvements on, over or under such land and the furnishing of services thereon, no
person on the grounds of race, color, creed, sex, age, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, 3) Lessee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended. In the event of breach of any of the above nondiscrimination covenants,
Lessor shall have the right to terminate this Agreement and to re-enter and repossess
said land and improvements thereon, and hold the same as if said Agreement had never
been made orissued.

Default by Lessee

Should Lessee fail to maintain continuous liability insurance, this Agreement shall
terminate immediately. Should Lessee default on any other term or condition,
specifically failure to submit the rental payment as specified, the Agreement shall
terminate in thirty (30) days. In the event of default by Lessee, Lessor shall have all
remedies as provided by law. Unless otherwise provided by statute, Lessor or Lessee
will pay to the prevailing party, court costs and attorneys’ fees in a reasonable sum in
any legal action brought forth.

Termination for Hazardous Waste

Should Lessor have reasonable grounds to believe hazardous waste or other pollutants
are being manufactured, stored, or dumped on the premises; Lessor may, at its
discretion terminate this Agreement on fifteen (15) days notice. Termination does not
relieve Lessee of its liability or responsibility to clean up, including appropriate consulting
costs, the hazardous waste or pollutants. In the event of termination under this clause,
Lessor shall not be required to return prepaid rents or security deposits but may hold
them to apply against clean up costs incurred by Lessor. Rent due, or paid, shall be
prorated as of the date of termination.

Return of Subject Property to Lessor
Upon vacating, Lessee agrees to leave the premises in as good a condition or better

than existed on the day of Close of Escrow or Order Immediate Possession, allowing for
ordinary and normal usage, and to reimburse Lessor for any damage done to said
property caused by Lessee’s occupation or tenancy, other than due to normal use.

This tenancy is temporary by reason of the fact that Lessor has acquired the premises
for Transportation purposes, and Lessee agrees to vacate said premises at any time
within thirty (30) days after receipt of a notice to vacate from Lessor for relocation
purposes. Nothing herein shall be deemed a waiver of Lessor’s right to demand and

9
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obtain possession of said premises in accordance with the law in the event of a violation
on part of Lessee of any of the terms or conditions hereof.

21. Personal Property and Improvements of Lessee
Lessee owns and may remove upon termination of this Agreement, the following items:

28. Addenda
Any addenda to this Extended Occupancy Agreement are by this reference made a part
hereof as though fully set forth herein.

29. Addresses of Lessor, Lessee
Any notices to or demand upon either party hereto by the other pursuant to this
Extended Occupancy Agreement shall be in writing and shall be delivered in person to
the other party or forwarded by certified mail, postage prepaid, addressed as follows:

To LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop #612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
To LESSEE AT:

Name:

Address

City, State, Zip
Your R/W Property Management Section Agent

Name: E-Mail:

Phone No: Work Hours:
Or elsewhere, as either party may, from time-to-time designate by written notice to the
other.
BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date

LESSEE

APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

Eoa Commercial Owner Lease
Updated 06/2014
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EXTENDED OCCUPANCY AGREEMENT
FOR OWNERS OF MOBILE HOME RESIDENTIAL PROPERTIES
SUMMARY

LESSOR
STATE OF ARIZONA by and through its
ARIZONA DEPARTMENT OF TRANSPORTATION

Project: Lessee:
Highway:

Section: Location:
Parcel:

Agreement No.:

—

Term of the Agreement

2. Rental Rate

3. Security Deposit

4. Rental Payment Default

5. Utilities

6. Emergency Repair Contact

7. Periodic Rental Rate Review

8. Right of Possession

9. Cancellation Clause

10. Maintenance of Subject Property

11. Assignment of Agreements by Lessee
12. Return of Subject Property to Lessor
13. Prior Leases and Agreements

15. Liability of Lessor

16. Untenantable Property Due to Damages
17. Nondiscrimination Regulations

18. Relocation Provisions

19. Addenda

20. Change of Use

21. Court Costs

N
N

Addresses of Lessor and Lessee
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24.

25.

26.

construction of any improvements on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color, creed, sex, age, or national
origin shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, 3) Lessee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended. In the event of breach of any of the above nondiscrimination covenants,
Lessor shall have the right to terminate this Agreement and to reenter and repossess
said land and dwelling thereon, and hold the same as if said Agreement had never been
made or issued.

Default by Lessee

Should Lessee fail to maintain continuous liability insurance, this Agreement shall
terminate immediately. Should Lessee default on any other term or condition of the
Agreement, specifically failure to submit the monthly rental payment as specified, the
Agreement shall terminate in thirty (30) days. In the event of default by Lessee, Lessor
shall have all remedies as provided by law. Unless otherwise provided by statute,
Lessor or Lessee will pay to the prevailing party, court costs and attorneys' fees in a
reasonable sum in any legal action brought forth.

Return of Subject Property to Lessor

Upon vacating, Lessee agrees to leave the premises in as good a condition or better
than existed on the first day of occupancy, allowing for ordinary and normal usage, and
to reimburse Lessor for any damage done to said property caused by Lessee's
occupation or tenancy, other than due to normal use. It is further agreed that if the
advertising sign is not removed by the termination date, said sign and all appurtenances
become the property of the Lessor, for disposal. This tenancy is temporary by reason of
the fact that Lessor has acquired the premises for transportation purposes, and Lessee
is to vacate said premises at any time within thirty (30) days after receipt of a notice as
stated in Section (1) "Term of the Agreement." Nothing herein shall be deemed a waiver
of Lessor's right to demand and obtain possession of said premises in accordance with
the law in the event of a violation on part of Lessee of any of the terms or conditions
hereof.

Addenda
Any addenda to this Agreement are by this reference made a part hereof as though fully
set forth therein.
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27. Addresses of Lessor and Lessee
Any notices to or demand upon either party hereto by the other pursuant to this
Agreement shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, postage prepaid, addressed as follows:

To LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop #612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
To LESSEE AT:

Name:

Address

City, State, Zip
Your R/W Property Management Section Agent

Name: E-Mail:

Phone No: Work Hours:
Or elsewhere, as either party may, from time-to-time designate by written notice to the
other.
BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date

LESSEE

APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

Outdoor Sign Lease Agreement
Revised-06/2014

To Return to This Section Exhibits ~ Click Here
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agrees that should Lessor require the property for transportation purposes, Lessor may
terminate this Agreement by sending written notice of such action at least thirty (30)
days prior to the intended effective date of cancellation.

2. Rental Rate

The monthly rental rate is established at $ annually, or $ per month.
This payment becomes due and payable commencing thirty (30) days after the Close of
Escrow or Order of Immediate Possession. Thereafter, all rent shall be payable
monthly on or before the first day of each month of occupancy. Rental payments are
due and payable to the Arizona Department of Transportation, (ADOT), Right of Way
Operations Section, 205 South 17th Avenue, Mail Drop 612E, in Phoenix, Arizona
85007.

If the entire monthly rent payment is not received by the Lessor on or before the seventh
day of each month or each year a late fee equal to 5% of the total outstanding balance
shall be assessed to the Lessee. Lessor will accept no partial payments of rent or late
fees and late fees will continue to accrue until all outstanding balances are paid in full.
Please reference the ADOT Parcel Number and your Agreement Number

on all correspondence and checks sent to the Lessor. Upon termination, Lessor
will refund without interest, the unused portion of any prepaid rent. Prorated rents are
calculated on a thirty (30) day basis.

3. Security Deposit
Lessee agrees to deposit with Lessor, $ as a guarantee for faithful performance of
the terms and conditions of this Agreement. If at any time Lessee fails to keep and
perform all of the terms, covenants and conditions of this Agreement, including the

1
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any and all claims, actions, liabilities, damages, losses, or expenses (including court
costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death),
or loss or damage to tangible or intangible property caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of Lessee or any of its
owners, officers, directors, agents, employees or contractors, arising out of or related to
Lessee’s occupancy and use of the Leased Premises. It is the specific intention of the
parties that the State of Arizona shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State of Arizona, be indemnified by
Lessee from and against any and all claims. It is agreed that Lessee will be responsible
for primary loss investigation, defense and judgment costs where this indemnification is
applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

INSURANCE REQUIREMENTS:

Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in no
way limit the indemnity covenants contained in this Lease. The State of Arizona in no
way warrants that the minimum limits contained herein is sufficient to protect the Lessee
from liabilities that might arise out of this Lease. Lessee is free to purchase such
additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide coverage
with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury and
broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
(1) The policy shall be endorsed to include the following additional

insured language: “The State of Arizona, its departments,
agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional
insured’s with respect to liability arising out of the use and/or
occupancy of the property subject to this Lease.

(2) Policy shall contain a waiver of subrogation against the State of
Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for
losses arising out of the use and/or occupancy of the property
subject.

(b) Property Insurance — coverage on the building is only required if the

4
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24,

25.

26.

services thereon, no person on the grounds of race, color, creed, sex, age, or national
origin shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, 3) Lessee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended. In the event of breach of any of the above nondiscrimination covenants,
Lessor shall have the right to terminate this Agreement and to reenter and repossess
said land and dwelling thereon, and hold the same as if said Agreement had never been
made or issued.

Default by Lessee

Should Lessee fail to maintain continuous liability insurance, this Agreement shall
terminate immediately. Should Lessee default on any other term or condition of the
Agreement, specifically failure to submit the monthly rental payment as specified, the
Agreement shall terminate in thirty (30) days. In the event of default by Lessee, Lessor
shall have all remedies as provided by law. Unless otherwise provided by statute,
Lessor or Lessee will pay to the prevailing party, court costs and attorneys' fees in a
reasonable sum in any legal action brought forth.

Return of Subject Property to Lessor

Upon vacating, Lessee agrees to leave the premises in as good a condition or better
than existed on the first day of occupancy, allowing for ordinary and normal usage, and
to reimburse Lessor for any damage done to said property caused by Lessee's
occupation or tenancy, other than due to normal use. It is further agreed that if the
advertising sign is not removed by the termination date, said sign and all appurtenances
become the property of the Lessor, for disposal. This tenancy is temporary by reason of
the fact that Lessor has acquired the premises for transportation purposes, and Lessee
is to vacate said premises at any time within thirty (30) days after receipt of a notice as
stated in Section (1) "Term of the Agreement." Nothing herein shall be deemed a waiver
of Lessor's right to demand and obtain possession of said premises in accordance with
the law in the event of a violation on part of Lessee of any of the terms or conditions
hereof.

Addenda
Any addenda to this Agreement are by this reference made a part hereof as though fully
set forth therein.
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AGREEMENT SUMMARY
FOR UNIMPROVED OR VACANT LANDS

LESSOR
STATE OF ARIZONA by and through its
ARIZONA DEPARTMENT OF TRANSPORATION

Project: Lessee:
Highway: Location:
Section:

Parcel No.:

Agreement No.:

Assessor No.:

S S

1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Term of the Agreement

Rental Rate

Security Deposit

Cancellation Clause

Use of Subject Property

Compliance with Environmental Laws
Maintenance of Subject Property
Mechanics Liens

Untenantable Property Due to Damage
Right of Entry by Lessor

Inspections and Testing by Lessor
Liability of Lessor

Public Liability Insurance by Lessee
Environmental Waste Indemnification by Lessee
Utilities and Services

Relocation Provisions

Sale of Subject Property by Lessor
Transfer of Ownership by Lessor
Assignment of Agreement by Lessee
Nondiscrimination Regulations
Default by Lessee

Termination for Hazardous Waste
Return of Subject Property to Lessor
Addenda

Addresses of Lessor and Lessee




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (3 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (4 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (5 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (6 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (7 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (8 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (9 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (10 of 11 Pages)




Exhibit 17.22 Unimproved Vacant Land Lease Agreement (11 of 11 Pages)

To Return to This Section Exhibits ~ Click Here



Exhibit 17.23 EOA Unimproved Vacant Land Lease Agreement (1 of 12 Pages)




Exhibit 17.23 EOA Unimproved Vacant Land Lease Agreement (2 of 12 Pages)




Exhibit 17.23 EOA Unimproved Vacant Land Lease Agreement (3 of 12 Pages)

ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP
PROPERTY MANAGEMENT SECTION

EXTENDED OCCUPANCY AGREEMENT
FOR UNIMPROVED OR VACANT PROPERTIES

Highway: Monthly Rental Payment:

Section:

Parcel:

Assessor No.:

The State of Arizona, by and through the Arizona Department of Transportation (ADOT),
hereinafter referred to as Lessor, does hereby authorize referred to as Lessee,
to lease the property located at in the city of , Arizona. The site area
is approximately acres. Said property is more particularly described as that portion of the
of the GSRB&M in County, Arizona, and further described in Exhibit
“A”" attached hereto.

‘THIS AGREEMENT IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1. Term of the Agreement
The term of the Rental Agreement shall be on a month-to-month basis, effective the date
of the Close of Escrow or the date of the Order of Immediate Possession. This
Agreement is cancelable at any time with the mutual agreement of Lessor and Lessee.
Furthermore, Lessee agrees that should Lessor require the property for transportation
purposes, Lessor may terminate this Agreement by sending written notice to vacate at
least thirty (30) days prior to the intended effective date of cancellation.

2. Rental Rate
The rental rate is established at $ per month. This payment becomes due and
payable commencing thirty (30) days after the Close of Escrow or QOrder of Immediate
Possession. Thereafter, all rent shall be payable monthly on or before the first day of
each month of occupancy. Rental payments are due and payable to the Arizona
Department of Transportation, 205 South 17™ Avenue, Right of Way Operations Section,
Mail Drop 612E, Phoenix, Arizona 85007. Please reference the ADOT Parcel Number
and Rental Agreement Number on your check.

If the entire monthly rent payment is not received by the Lessor on or before the seventh
day of the month a late fee equal to 5% of the total outstanding balance shall be
assessed to the Lessee. Lessor will accept no partial payments of rent or late fees, and
late fees will continue to accrue until all outstanding balances are paid in full. Upon
termination of this lease, Lessor will refund without interest the unused portion of any
prepaid rent. Prorated rents are calculated on a thirty (30) day basis. Failure to pay the
rent as specified could result in an automatic deduction of the delinquent amount from
your acquisition security deposit. Lessor agrees to notify Lessee in writing by certified
mail thirty (30) days prior to the effective date in any adjustment in the rental rate.

3. Security Deposit
Lessee agrees to deposit with Lessor the sum of $ as a guarantee for faithful

performance of the terms and conditions of this Lease. If at anytime Lessee fails to keep
and perform any or all of the terms, covenants and conditions of this Lease, including

1
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10.

11.

12.

13.

14.

Copies of the documents shall be provided to Lessor by Lessee, and shall include
copies of construction plans as approved by the appropriate governmental agencies
having jurisdiction. Lessee further agrees that said zoning clearance and/or building
permits shall be obtained by Lessee at no cost to Lessor.

Maintenance of Subject Property

Lessee agrees to maintain leased property in a neat, clean and orderly condition at all
times during occupancy, and not permit debris to accumulate at any time; not to commit,
suffer, or permit any waste of said property or any acts to be committed in violation of
any laws or ordinances.

Mechanics Liens

Lessee shall keep the property free from any liens arising from work performed,
materials furnished or obligations incurred by Lessee and shall indemnify, hold harmless
and defend Lessor from any liens and encumbrances arising from any work performed
or materials furnished by or at the direction of Lessee. Upon completion of any
approved construction activity, copies of signed lien waivers shall be supplied to Lessor
by Lessee.

Untenantable Property Due to Damage

In the event the improvements are partially damaged or totally destroyed by fire, flood,
accident or acts of God, Lessor shall have the option to repair/restore said
improvements or terminate this Agreement by delivering written notice of immediate
termination to Lessee. If this Agreement is terminated, Lessee shall be entitled to a
proration of the unused rent. If a portion of the property is rendered untenantable,
Lessor may elect to reduce the rental rate proportionately until the property has been
restored. Lessee may elect to vacate the premises and immediately notify Lessor in
writing of such vacation.

Right of Entry by Lessor
Lessee acknowledges that Lessor's needs and requirements may necessitate survey or

preliminary engineering studies. Therefore, Lessor specifically reserves the right of
entry to the occupied premises at any and all reasonable times.

Inspections and Testing by Lessor

Lessor reserves the right to inspect the premises periodically to determine the general
condition and upkeep of the property. It is also agreed that Lessor or its contractors,
shall have the right at any time during regular business hours to come on the premises
to visually inspect for hazardous waste, and other pollutants; and may test for such
hazardous waste, or other pollutants, at any time it reasonably believes hazardous
waste or pollutants are on the premises. Lessor will give Lessee not less than two (2)
days notice of such inspections. Lessee will not unreasonably withhold permission for
such inspections. In the event Lessor determines to test, it or its contractor may come
on the premises during regular business hours, but shall have the right to do its testing
during or after regular business hours. The testing procedures shall not unreasonably
interfere with Lessee's operation. The results of visual inspection on testings will be
disclosed in accordance with Section (6) "Compliance with Environmental Laws."

Liability of Lessor
This Agreement is made upon the express condition that Lessor does not protect or

insure against loss of personal property or improvements owned by Lessee and Lessee

waives the right to claim damages from Lessor for any damage resulting to said property

in the event damaged or destroyed by fire or any other cause which is not the direct
3
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result of negligence of Lessor. Lessee further shall hold and save harmless Lessor, or
any of its departments, agencies, boards, commissions, agents, or employees from all
costs and damages to any person arising out of any injuries or losses caused by Lessee,
its agents or employees, licensees, invitees, trespassers, or any third parties’ willful or
negligent act during occupancy of the subject property.

Public Liability Insurance by Lessee

a.

INDEMNIFICATION:

Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions
of Lessee or any of its owners, officers, directors, agents, employees or contractors,
arising out of or related to Lessee’s occupancy and use of the Leased Premises. It
is the specific intention of the parties that the State of Arizona shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
State of Arizona, be indemnified by Lessee from and against any and all claims. It
is agreed that Lessee will be responsible for primary loss investigation, defense and
judgment costs where this indemnification is applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

INSURANCE REQUIREMENTS:

Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in
no way limit the indemnity covenants contained in this Lease. The State of Arizona
in no way warrants that the minimum limits contained herein is sufficient to protect
the Lessee from liabilities that might arise out of this Lease. Lessee is free to
purchase such additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide
coverage with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
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18.

19.

20.

21.

23.

24.

Lessee's failure to abide by the terms of this paragraph shall be restrainable by
injunction.

Utilities and Services
Any and all utilities and other services required by Lessee shall be in the name of and
paid by Lessee.

Sale of Subject Property by Lessor

Lessee agrees in the event Lessor desires to sell said property; Lessee will make no
claim to prevent such sale. However, said sale shall be subject to the terms and
conditions of this Agreement then in effect and nothing in this Agreement shall prevent
Lessee from purchasing the property as any other member of the public.

Transfer of Ownership by Lessor
Any transfer of ownership of, or rights in, the subject property by the Lessor to any other
governmental agency shall be conditional to this Agreement.

Assignment of Agreement by Lessee
Lessee shall not assign its interest herein, and shall not sublease the aforesaid premises
or permit same to be used by any unauthorized person or firm.

Nondiscrimination Regulations

Lessee, for itself and its personal representatives, successors in interest and assigns, as
a part of the consideration hereof, does hereby covenant and agree as a covenant
running with the land that 1) no person on the grounds of race, color, creed, sex, age, or
national origin shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities 2) in the construction of
any improvements on, over or under such land and the furnishing of services thereon, no
person on the grounds of race, color, creed, sex, age, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination 3) Lessee shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations may be
amended. In the event of breach of any of the above nondiscrimination covenants,
Lessor shall have the right to terminate this Agreement and to re-enter and repossess
said land and improvements thereon, and hold the same as if said Agreement had never
been made or issued.

Default by Lessee

Should Lessee fail to maintain continuous liability insurance, this Agreement shall
terminate immediately. Should Lessee default on any other term or condition of the
Agreement, specifically failure to submit the rental payment as specified herein, the
Agreement shall terminate in thirty (30) days. In the event of default by Lessee, Lessor
shall have all remedies as provided by law. Unless otherwise provided by statute,
Lessor or Lessee will pay to the prevailing party, court costs and attorneys' fees in a
reasonable sum in any legal action brought forth.

Termination for Hazardous Waste

Should Lessor have reasonable grounds to believe hazardous waste, or other pollutants,

are being manufactured, stored, or dumped on the premises, Lessor, may at its

discretion, terminate this Agreement on fifteen (15) days notice. Termination does not
8
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26.

relieve Lessee of its liability or responsibility to clean up, including appropriate consulting
costs, the hazardous waste or pollutants. In the event of termination under this clause,
Lessor shall not be required to return prepaid rents or security deposits but may hold
them to apply against clean up costs incurred by Lessor. Rent due, or paid, shall be
prorated as of the date of termination.

Return of Subject Property to Lessor

Upon vacating the subject property, Lessee agrees to leave the premises in the same
condition or better than existed on the first day of occupancy, allowing for ordinary and
normal usage, and to reimburse Lessor for any damage done to said property caused by
Lessee's occupation or tenancy, other than due to normal use. This tenancy is
temporary by reason of the fact that Lessor has acquired the premises for transportation
purposes, and Lessee is to vacate said premises at any time within thirty (30) days after
receipt of a notice as stated in Section (1) "Term of the Agreement." Nothing herein
shall be deemed a waiver of Lessor's right to demand and obtain possession of said
premises in accordance with the law in the event of a violation on part of Lessee of any
of the terms or conditions hereof.

Addenda
Any addenda to this Extended Occupancy Agreement are by this reference made a part
hereof as though fully set forth herein.
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27. Addresses of Lessor and Lessee
Any notices to or demand upon either party hereto by the other pursuant to this
Agreement shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, postage prepaid, addressed as follows:

To LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop #612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
ToO LESSEE AT:

Name:

Address

City, State, Zip

Your R/W Property Management Section Agent

Name: E-Mail:
Phone No: Work Hours:

Or elsewhere, as either party may, from time-to-time designate by written notice to the

other.

BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date
LESSEE
APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

EOA Unimproved or Vacant Lands | ease
Revised-06/2014
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waives the right to claim damages from Lessor for any damage resulting to said property
in the event damaged or destroyed by fire or any other cause which is not the direct
result of negligence of Lessor. Lessee further shall hold and save harmless Lessor, or
any of its departments, agencies, boards, commissions, agents, or employees from all
costs and damages to any person arising out of any injuries or losses caused by Lessee,
its agents or employees, licensees, invitees, trespassers, or any third parties willful or
negligent act during occupancy of the subject property.

Liability Insurance by Lessee

a.

INDEMNIFICATION:

Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and against
any and all claims, actions, liabilities, damages, losses, or expenses (including court
costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death),
or loss or damage to tangible or intangible property caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of Lessee or any of its
owners, officers, directors, agents, employees or contractors, arising out of or related to
Lessee’s occupancy and use of the Leased Premises. It is the specific intention of the
parties that the State of Arizona shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State of Arizona, be indemnified by
Lessee from and against any and all claims. It is agreed that Lessee will be responsible
for primary loss investigation, defense and judgment costs where this indemnification is
applicable.

This indemnity shall not apply if the Lessee is/fare an agency, board, commission or
university of the State of Arizona.

INSURANCE REQUIREMENTS:

Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in no
way limit the indemnity covenants contained in this Lease. The State of Arizona in no
way warrants that the minimum limits contained herein is sufficient to protect the Lessee
from liabilities that might arise out of this Lease. Lessee is free to purchase such
additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide coverage
with limits of liability not less than those stated below.

(@) Commercial General Liability — Occurrence Form
Palicy shall include bodily injury, property damage, personal injury and
broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
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32. Addresses of Lessor and Lessee
Any notices to or demand upon either party hereto by the other pursuant to this
Agreement shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, postage prepaid, addressed as follows:

TO LESSOR AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop 612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.
To LESSEE AT:

Name:

Address

City, State, Zip

Your R/W Property Management Section Agent

Name: E-Mail:

Phone No: Work Hours:
Or elsewhere, as either party may, from time-to-time designate by written notice to the
other.
BY:
Lessee’s Signature Lessee’s Printed Name/Title
Social Security # or Employer ID # Date

LESSEE

APPROVED:

ARIZONA DEPARTMENT OF TRANSPORTATION

By: /
Manager, Property Management Section Date

LESSOR

ADOT Lease of Type 2 Non-Irrigable Water
Updated 06/2014
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Exhibit 17.32 Calculations Used for Determination of Rent Form

RENTAL RATE DETERMINATION

Parcel #: 7-0000 Agreement #: CRA-0000 Lease Type: Commercial VL

Address: East side of Chase Bank Parking Garage S.F. /Acres: IMP None

LAND 54,400 s 1.

[ X | Determination of rent using market information: Similar leases

ADDRESS of comparable property Size Cost per sq. fi/ to rent
No. Address Type Size (S.F.) | Sales Price $ Date of Sale | S.F. Value
1. 2600 E. Elwood St. Land 283,140 $1,981,980 9/13 $7.00
2. 3643 E. Anne St. Land 168,142 $1,337,500 1/14 7.95
3. 3225 S. 40M St. Land 70, 567 $ 625,000 113 8.86
4. 3308 E. Baseline Rd. Land 47,066 $ 440,000 12/13 $9.35
5. NWC Priest & Alameda Dr Land 437,952 $7,292.141 12413 $16.74
Suggested rent rate: | See below

[ | W/Amenities | X | W/O Amenities HOA Yes [ | No [ X |
Information obtained from: | [ Appraisal | X_ | Local Market

[ | Sign formula | [ Cell formula | | Agriculture formula

X | Determination of rent using percentage of acquisition cost

[ X | Acquisition cost | X | Appraisal Value _x percentage of cost (per ADOT policy) = Monthly Rent

12

($598,400 x .08=47,872 / x .50 = $23,936. / 12 months. = $1,994.66 (r) $1,995.00)

598.400 x 8 % = $3,989. X 50%= $1,995.00

[ X_ | Adjustment of rent due to influencing factors

Time on market and short term lease

Market lease rate is based upon local market conditions, limited usage and short month to month tenancy. There
is approximately 54,400 s.f. of vacant land heing utilized as additional parking for the bank. The reviewer
recommends keeping the lease payments the same as the current lease payments for $2,000 per month.
(Based off Acquisition Cost method).

Time on market

Short-term (month-to-month) leasing

Below-market property conditions (limited access, deferred maintenance, etc.)
Depressed neighborhood conditions (blight, construction, noise, etc.)

Tenant utilizing less than the whole parcel (limited usage of a larger parcel)
Requests from AG's office as a consideration for agreed condemnation settlement
Agreement for tenants to perform all maintenance, instead of ADOT

Such factors will'be given a percentage weight factor and deducted from the market rate.
Make sure such factors are well documented.

Rent reduction percentage: 50 %
FINAL RENT RATE: (rate minus any adjustments) $2,000/mo
Reviewer/R/\W Agent Date Manager Approval Date

Calculations used for Determination of Rent Form
Updated 0D6/2014
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Exhibit 17.36 Request for Abatement Survey Bids Task Order
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Exhibit 17.37 Salvage Value Determination - Memo
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To Return to This Section Exhibits ~ Click Here
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Exhibit 17.40 Public Auction Advertisement Request Letter
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Exhibit 17.41 Temporary Receipt and Temporary Receipt for Improvements
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Exhibit 17.42 Report of Sale - Auction Bid Approval Memo
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Exhibit 17.43 Auction Bid Approval Letter
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Exhibit 17.44 Site Clearance Deposit-Refund Memo
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Notification of Demolition & Renovation Activities (1 of 2 Pages)

NESHAP NOTIFICATION FOR RENOVATION AND DEMOLITION ACTIVITIES

Arizona Department of Transportation Facilities — Arizona — Revised February 2008
National Emission Standards for Hazardous Air Pollutants (NESHAP)

THIS LINE FOR
NESHAP REGULATORY
AGENCY USE

U.S. Postal Service Postmark Date:

Commercial Delivery Service Date

Other Hand Delivery
Date

ACTS#

1. TYPE OF NOTIFICATION: [ Original; [(JRevision 1; CIRev. 2; [IRev. 3; (CIRev. 4; [IRev. 5; (IRev. 6; [(JRev. 7; [1Rev. 8; (JRev. 9;[] Cancel

2a. ADOT FACILITY INFORMATION:

Purchase Order Number(s) Issued:

Mailing Address

City/Community- | State: [ Zip:
Contact Person: [ Telephone | Fax

2b. ASBESTOS REMOVAL CONTRACTOR/OPERATOR:

Address:

City: | State: [ Zip:
Contact Person: [ Telephone | Fax

2c. DEMOLITION CONTRACTOR/OPERATOR:

Address:

City: | State: [ Zip:
Contact Person® [ Telephone | Fax

3. TYPE OF OPERATION: [] Renovation, [ JEmergency Renovation, [ ]JDemolition, [] Ordered Demolition, [] Annual Non-Scheduled Operations

4. PROVIDE DATE OF THOROUGH INSPECTION OF FACILITY, OR AFFECTED PART, BY AN AHERA
(Asbestos Hazard Emergency Response Act) CERTIFIED BUILDING INSPECTOR

Date:

5. FACILITY DESCRIPTION (Attach site location map for multiple structures at one street address or installation)

Building Name: | Visible Signage:

Street Address: | Identifying Features

City’ [ County | State [ Zip
City/county Renovation Permit # City/County Demalition Permit #

Building Size in Floor Area (Sq. FL.): Number of Floors Affected: [ Age of Facility:
HOUSING UNITS ACQUIRED BY ADOT ARE NESHAP FACILITIES Present Use: | Prior Use:

6. PROCEDURE, INCLUDING ANALYTICAL METHOD, EMPLOYED TO DETECT THE PRESENCE OF RACM AND CATEGORY | AND CATEGORY I
NONFRIABLE ACM. ] Polarized Light Microscopy (PLM); [J Point Counting; [J Assumed; [] Other

NVLAP LABORATORY NAME:

| Number of Samples:

| Date Analyzed

Amount of RACM to

7. APPROXIMATE AMOUNT OF ASBESTOS, Amount of Nonfriable ACM
INCLUDING: be Removed or To be Removed )
i Generated* Not to be Removed during Demo
*NOTE: Update notice when amount of RACM CATI CATH CATI CAT Il
changes at lease 20% RACM = Regulated Asbestos
— Containing Material as defined in 40 CFR 61,
Subpart M, Asbestos NESHAP §61 41
On Facility Components; Pipes (Linear Feet)
On Facility Components; Surface Area (Square Feet)
Off Facility Components; Volume (Cubic Feet)
s g cranges revse nocaon | sanoate Compition Date: | Days of Operatons
ges. : OMOTOWOTHOFOSAO SU

9. DATES FOR DEMOLITION (MWIDD/Y) start Date: Completon Date: + | Hours ot operaton
Mail/Deliver to: Mail original to County NESHAP Agency listed below if | Copy to ADOSH Copy to ADOT

regulated by that county
Arizona DEQ/AQD Pima County DEQ Maricopa County ADEQ ADOSH Compliance ADOT Procurement
Aftn: NESHAP Coordinator Attn: NESHAP Coordinater Aftn: NESHAP Coordinator | Section Industrial Hygienist Contract Management
1110 W Washington St 33 N Stone, Ste 730 101 N Central 800 W Washington St | 1324 N 22™ Avenue, 1739 W Jackson
Phoenix, AZ 85007 Tucson, AZ 85701 Ste 400 Phoenix, AZ 85007 MD 128 Suite A
602-771-2333 50-740-3360 Phoenix, AZ 85004 Phoenix, AZ 85009 Phoenix, AZ 85007

602-506-6708 602-712-4249

Pinal County AQCD ADOT Demalition

Aftn: NESHAP Coordinator Coordinator

PO Box 987 205 S 17" Avenue,

Florence, AZ 85232 RM 365

520-866-5960 MD 612E

Phoenix, AZ 85007
602-712-8734

To Return to This Section Exhibits ~ Click Here
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10. DESCRIPTION OF PLANNED DEMOLITION/RENOVATION WORK:

1 Thermal System Insulation [] Popcorn Ceiling Texture [] Duct/Seam Tape (] Regulated Drywall System [ Asbestos-Containing Roof Removal
[] Asbestos Cement Pipe [] Asbestos Cement Shingles [] VAT/Mastic [] Asbestos Cement Siding >5580 sq ft wirotating blade cut
Other, please specify

11. DESCRIPTION OF WORK PRACTICES AND ENGINEERING CONTROLS TO BE USED TO PREVENT ASBESTOS EMISSIONS:

[ Adequately Wet [J Full Containment [J Critical Barriers [] Negative Air Machines, Number of units to be used [ Glove-Bag [] Leak-Tight Wrap
1 6-mil Bags [J Mini-containment (] Decontamination Unit with Hot/Cold Water and Soap for OSHA Class | Work [J Other, Describe:

12. ASBESTOS WASTE TRANSPORTER #1:

Company Name:

Address:
City: | State | Zip:
Contact Person | Telephone: | Fax:

13. ASBESTOS WASTE DISPOSAL SITE:

Company Name:

Address:

City: | State | Zip:
Contact Person | Telephone: | Fax:
14. FOR ORDERED DEMOLITIONS (40 CFR 61, §61.145(A)(3), ATTACH A COPY OF THE AGENCY’S ORDERED DEMOLITION LETTER
Name: Title

State or Local Government Agency Authority-

Date of Order (MM/DD/YY ) Date Demolition Ordered to Begin (MM/DD/YY):

15. FOR EMERGENCY RENOVATIONS (40 CFR 61, §61.145(A)(4)(IV))

Date and Hour of Emergency (MM/DD/YY — HH-MM)-

Description of the Sudden, Unexpected Event:

Explanation of how the event caused unsafe conditions or would cause eguipment damage or an unreasonable burden:

16. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT THAT UNEXPECTED RACM OR CATEGORY | OR CATEGORY I
NONFRIABLE ACM BECOMES CRUMBLES, PULVERIZED, OR REDUCED TO POWER:

] Stop Work [] Notify Owner [] Revise Notification [] Follow 40 CFR 61, §145(c) Procedures [] AHERA Certified Contractor/Supervisor on-site

17. | CERTIFY THAT AT LEAST ONE AHERA CERTIFIED CONTRACTOR/SUPERVISOR WILL SUPERVISE THE STRIPPING AND REMOVAL OF
RACM DESCRIBED IN THIS NOTIFICATION AND THAT THE TRAINING CERTIFICATE WILL BE POSTED OR READILTY AVAILABLE ON SITE.

Print Name- Owner/Operator Title Signature of Owner/Operator Date

18. CERTIFICTION OF INSPECTION BY AN AHERA CERTIFIED ASBESTOS BUILDING INSPECTOR (All areas of Arizona)

I
Pnnt Name of Inspector Company Affiliation and/or Telephone# AHERA Certified Number and Training Provider Expiration Date:

19. 1 CERTIFY THAT THE ABOVE INFORMATION IS CORRECT:

| | I

Print Name- Owner/Operator Title Signature of Owner/Operator Date

Reference: Title 40, Code of Federal Regulations, Part 61, Subpart M, Asbestos NESHAP §61.145(b): Arizona Revised Statutes: Title 49-§8§49-421 & 471 el. Seq.. and Arizona
Administrative Code. Title 18, Chapter 2, Air Pollution Control, Article Il, §R-18-2-1101. For more information, contact the Asbestos NESHAP Coordinator in Arizona at (800) 234-
5677-2333. Revised: February 2006 Page 2 of 2

Updated 06/2014
Notification for Renovation and Demolition Activities
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RENTAL AGREEMENT SUMMARY
LEASE AGREEMENT (ADOT AS LESSEE)
LESSOR
Parcel No.: | Agreement No.: |
Lessee(s):
1. Term
2. Rent
3. Termination
4, Use of Subject Property
5. Repairs
6. Utility Charges
7. Janitorial
8. Improvements and Alterations
9. Offset
10. Use of Premises
11. Compliance with the Law
12. Eminent Domain
13. Assignment and Sublease
14. Destruction of the Premises
15. Subordination and Attornment
16. Environmental Control
17. Sale by Lessor
18. Self Insurance by Lessee
19. Time
20. Defined Terms and Marginal Headings
21. Hold Over
22. Attorney’s Fees
23. Waiver
24, Notices
25. Estoppel Certificate
26. Agreements in Writing
27. Prohibition of Discrimination
28. Liens
29. Right of Recovery
30. Inspections and Audit
31. Arbitration
32. Assignment of Overcharges

w
w
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ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP
PROPERTY MANAGEMENT SECTION

LEASE AGREEMENT
ADOT as LESSEE

Lessor: Project No.:
Lessee: Agreement:
Section: Location:
County Parcel: Site Name:
THIS LEASE made day of , , by and between
., hereinafter called Lessor, and the , and Agency of the State

of Arizona, hereinafter called Lessee.
WITNESSETH:

LESSOR hereby leases to lessee and Lessee hereby leases from Lessor those premises
(hereinafter called “premises”) consisting of:  Approximately sq. ft. located at

1. Term
The term of this lease is for year(s) (or until sooner terminated as herein
provided), commencing on and expiring on

In the event of the inability of Lessor to deliver possession of the premises at the
commencement of the lease term, Lessor shall pay as Liquidated damages $

per day for each working day occupancy is delayed, but Lessee shall not be liable for
any rent until such time as Lessor delivers possession of the premises to Lessee.
Rental shall begin on the date which lessee takes possession of the premises. If the
Lessee takes possession on other than the first day of a calendar month, rental for the
remainder of that month shall be paid by Lessee on a pro rata bases.

2. Rent
Lessee agrees to pay as base rental, at such a place as may be designated from time-
to-time by Lessor, the sum of $§ per month/per year, inclusive of all applicable

rental occupancy taxes pursuant to Arizona revised Statutes, Section 42-1701 et seq.

3. Termination
In the event the State purchases, constructs or leases an entire structure to provide
additional State office facilities and/or Lessee is directed by the Arizona Department of
Administration to move into such facility during the term or renewal of this Lease,
Lessee may terminate this lease upon sixty (60) days prior written notice to Lessor. In
the event Lessee will be responsible for all obligations to Lessor incurred prior to the
termination date specified in the notice. In the event no funds or insufficient funds are
available to Lessee for any payment that may be due under this Lease for any portion of
the term or renewal of this Lease following the initial fiscal year, Lessee will be without
1
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16.

17.

18.

19.

20.

21.

option of Lessor, shall be subject and subordinate to any and all such liens or
encumbrances now or hereafter imposed by Lessor without the necessity of the
execution and delivery of any further instruments on the part of the Lessee to effectuate
such subordination. Notwithstanding the foregoing, Lessee covenants and agrees to
execute and deliver upon demand such further instruments evidencing such
subordination of this lease as may be requested by Lessor.

In the event of the foreclosure of any mortgage, deed of trust or other lien, Lessee will
attorn to the owner who acquires title to the property and will recognize such owner as
Lessor under this lease. Lessee hereby waives any rights to terminate this lease
because of the foreclosure of any such mortgage, deed of trust or other security
instrument provided that neither Lessor nor the new owner is not in default of any
provision of this lease.

Environmental Control
The Lessor shall maintain adequate heating, ventilation, cooling and lighting equipment
in operation to maintain the following environmental condition within the leased space.

Temperature in winter: -70F - 75F

Temperature in summer: -74F - 78F

Ventilation year round: - 5 air changes per hour
Lighting on all work-stations: -75 Foot - candles

For the purpose of this clause, summer is defined as the months April through October,
inclusive and winter is defined as the months November through March, inclusive.

Sale by Lessor
In the event of a sale or conveyance by Lessor of the building containing the premises,

the same shall operate to release Lessor as of the date from any and all future liability
under this lease. The lease shall not be affected by any such sale, and Lessee agrees
to attorn to the purchaser of the building.

Self Insurance by Lessee

Lessor and Lessee acknowledge that Lessee is self-insured and shall provide Lessor
with a Certificate of Self-Insurance providing $1,000,000.00 of general liability coverage.
This self-insurance protects the Lessee only.

Time
Time is of the essence of this lease and each and all of its provisions.

Defined Terms and Marginal Headings

The word “Lessor” and “Lessee” as used herein shall include the plural as well as the
singular. If more than one person is names as Lessee, the obligations of such persons
are joint and several. The marginal headings and titles to the articles of this lease are
not a part of this lease and shall have no effect upon the construction or interpretation of
any part hereof.

Hold Over

Should Lessee hold possession after expiration of the lease term or any renewal thereof,
Lessee shall become a Lessee on a month-to-month basis and the rent shall increase to
110% of the immediately preceding rental rate. Otherwise the same terms and
conditions of this lease shall prevail. Either Lessor or Lessee shall have the right to

4
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34. Notices
All notices and other communications authorized or required hereunder shall be in
writing and shall be sent by certified or registered mail, return receipt requested, first-
class postage prepaid, to:

IN WITNESS WHEREOF these presents are hereby signed and agreed to by the parties
hereto:

Lessor Printed Name Date

Arizona Department of Transportation

APPROVED BY:

Manager, Property Management Section Date

ACCEPTED BY:

Printed Name, District Engineer Date
Initials

Attachment

Lease Agreement (ADOT as Lessee)
Updated 06/2014

To Return to This Section Exhibits ~ Click Here
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PROTECTIVE RENTS LEASE AGREEMENT
AGREEMENT SUMMARY

LESSOR
STATE OF ARIZONA by and through its
ARIZONA DEPARTMENT OF TRANSPORTATION

Lessor: Agreement No.:
Lessee: Parcel No.
Project No. Monthly Rental Payment
1. Term of the Agreement
2. Rental Rate
3. Use of Subject Premises
4. Default
5. Cancellation Clause
6. Self-Insurance by Lessee — Two (2) Options

7. Addresses of Lessor and Lessee
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ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION/RIGHT OF WAY GROUP
PROPERTY MANAGEMENT SECTION

Lessor: Agreement No.:

Lessee: Parcel No.

Project No. Monthly Rental Payment $
| LEASE AGREEMENT

THIS LEASE authorizes the Arizona Department of Transportation (ADOT), hereinafter referred
to as Lessee, to lease the premises located at also known as

ADQT Parcel No. , and owned by hereinafter

referred to as Lessor.

| THIS LEASE IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS

1.

Term of this Lease

The term of this Lease Agreement shall be month-to-month commencing on
using the current rental rate for the building that is accompanied by valid

vacate notice.

Rental Rate

The rental amount is payable monthly to the Lessor, on the first day of each month.
Upon acquisition or possession of the subject property by ADOT, Lessor shall refund
without interest the unused portion of any prepaid rent.

In addition to the base monthly rent, Lessee agrees to reimburse Lessor for its Pro Rata
Share of the building’'s water/sewer and refuse charges on a monthly basis.

Rental payments are processed no later than the 12th day of the month to ensure
receipt by the 1st day of the following month. If Lessor wishes to use an invoice after
the initial payment has been made, the invoice should be dated for the next month’s
payment.

Use of Subject Premises

Lessee’s purpose for renting is to preclude potential tenants from occupying the
vacant facility, and then having to relocate them at a future date. Lessee will not
lease or use said property in any manner during the term of the lease. Lessor agrees
that he/she will not allow any person or persons to lease said vacant property while this
lease is in effect. If Lessor allows a person or persons to occupy said vacant property,
Lessor will be responsible to Lessee for all relocation expenses to move the tenants. In
addition, Lessor will return any rents paid by the Arizona Department of Transportation
during such occupancy.

Default

In the event of a default, each party shall have all remedies as provided by law. Lessor
or Lessee will pay to the prevailing party, court costs and attorneys’ fees in a reasonable
sum in any legal action brought forth.

Cancellation Clause
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This Agreement is subject to cancellation by the Governor pursuant to A.R.S. Section
38-511.

6. Self-Insurance by Lessee — OPTION 1
Neither party to this agreement agrees to indemnify the other party or hold harmless the
other party from liability hereunder. However, if the common law or a statue provides for
either a right to indemnify and/or a right to contribution to any party to this agreement,
then the right to pursue one or both of these remedies is preserved.

Lessor and Lessee acknowledge that Lessee is self-insured and shall provide Lessor
with a Certificate of Self-Insurance providing $1,000,000.00 of general liability coverage
for the benefit of the Lessor.

Self-Insurance by Lessee — OPTION 2

a. INDEMNIFICATION:
Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation
and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury
(including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of Lessee or any of its owners, officers, directors, agents, employees or
contractors, arising out of or related to Lessee’s occupancy and use of the Leased
Premises. It is the specific intention of the parties that the State of Arizona shall, in
all instances, except for Claims arising solely from the negligent or willful acts or
omissions of the State of Arizona, be indemnified by Lessee from and against any
and all claims. It is agreed that Lessee will be responsible for primary loss
investigation, defense and judgment costs where this indemnification is applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

b. INSURANCE REQUIREMENTS:
Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in
no way limit the indemnity covenants contained in this Lease. The State of Arizona
in no way warrants that the minimum limits contained herein is sufficient to protect
the Lessee from liabilities that might arise out of this Lease. Lessee is free to
purchase such additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide
coverage with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability coverage.

General Aggregate $2,000,000

2
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(d)

(1) The policy shall be endorsed to include the following
additional insured language: “The State of Arizona, its
departments, agencies, boards, commissions, universities
and its officers, officials, agents, and employees shall be
named as additional insured’s with respect to liability arising
out of the activities performed by or on behalf of the Lessee,
involving automobiles owned, leased, hired or borrowed by
the Lessee.”

(2) Policy shall contain a waiver of subrogation against the
State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents,
and employees for losses arising out of the use and/or
occupancy of the property subject.

Worker's Compensation and Employers' Liability

Workers' Compensation Statutory Employers' Liability
Each Accident $ 500,000
Disease — Each Employee $ 500,000
Disease — Policy Limit $1,000,000
(1) Policy shall contain a waiver of subrogation against the

State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents,
and employees for losses arising out of the use and/or
occupancy of the property subject.

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include,

or be endorsed to include, the following provisions:

(@)

(b)

(c)

The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and
employees wherever additional insured status is required. Such
additional insured shall be covered to the full limits of liability
purchased by the Lessee, even if those limits of liability are in
excess of those required by this Lease.

The Lessee’s insurance coverage shall be primary insurance with
respect to all other available sources.

Coverage provided by the Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

NOTICE OF CANCELLATION: With the exception of ten (10) day notice of
cancellation for non-payment of premium, any changes material to
compliance with this contract in the insurance policies above shall require
thirty (30) days written notice to the State of Arizona. Such notice shall be
sent directly to (State of Arizona Department Representative's Name &
Address) and shall be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly

licensed or approved non-admitted insurers in the State of Arizona with an

4
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7. Addresses of Lessor and Lessee
Any notices to or demands upon either party hereto by the other pursuant to this lease,
shall be in writing and shall be delivered in person or forwarded by mail, postage prepaid
and fax addressed as follows:

TO LESSOR AT:

Name:

Address

City, State, Zip

C/O: E-Mail:
Phone No: Fax No:

TO LESSEE AT:

Arizona Department of Transportation

Intermodal Transportation Division

Right of Way Group, Property Management Section
205 South 17th Avenue, Mail Drop 612E

Phoenix, Arizona 85007

(602) 712-7587 Monday-Friday 8am-5pm
(602) Emergency only Phone No.

or elsewhere, as either party may from time to time designate by written notice to the
other.

IN WITNESS WHEREOF, the parties hereto have executed this instrument by proper
persons thereunto duly authorized so to do the day and year first above written.

LESSOR (BUSINESS/PERSON)

Lessor Date

LESSEE
ARIZONA DEPARTMENT OF TRANSPORTATION

Manager, Property Management Section Date

/Initials

Protective Rents Lease Agreement
Updated 06/2014
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RELEASE
EXCESS LAND NO.: L- -

STATE OF ARIZONA )
) S8
County of Maricopa )

The State of Arizona, Arizona Department of Transportation (Seller) and
(Purchaser/Entity’s full name) (Buyer) has entered into a purchase and sale agreement (the
Contract) dated and concerning the real property described in Exhibit A together
with any improvements thereon.

The Contract requires Buyer release Seller of and from all liabilities, obligations and claims,
known and unknown, that Buyer may now have against Seller or that may arise in the future
based in whole or in part upon the presence of toxic or hazardous substances or other
environmental contamination on or within the Property.

Therefore, in return for sale of the Property and other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Buyer agrees as follows:

Buyer hereby releases Seller of and from a) any and all claims, demands, causes of action,
losses, damages, liabilities, costs and expenses of any kind, known or unknown, past, present
or future relating to the Property arising out of any violation of any law, statute, ordinance, rule
regulation order of determination of any governmental authority pertaining to health or
environment and b) all matters known or unknown, past, present, or future, relating to any act,
omission, event or circumstance related to hazardous substances or environmental
contamination within, on, or released from the Property.

Buyer's agreement to release Seller is a material portion of the consideration for conveyance of
the Property by Seller to Buyer.

The terms and provisions of this Release shall run with the Property and shall be binding upon
Buyer and Buyer’s successors in interest.

Executed this day of 20

Purchaser/Entity’s full name(s):

By:

(Authorized Signer’s Title)
SUBSCRIBED AND SWORN before me this day of 20
Notary Public

My commission expires:

Excess Land Purchase Agreement & Receipt for Deposit
Updated 06/2014
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ATTACHMENT “A”
(Used with Agriculture Lease Agreements)

Parcel No.: | Agreement No.: |

Lessee(s):

Procedures for ADOT Water Rights Management Program

The State of Arizona, by and through its Arizona Department of Water Resources (ADWR) sets the
policies and procedures for obtaining water used outside of the public water systems.

Right of Way Property Management Section, as the Administrator of the Irrigation Grandfathered Water
Rights and Wells on ADOT-owned property has developed the following policies and procedures to assist
the R/W Property Management Section and its Lessee’s:

Information pertaining to the Grandfathered Water Rights for this property:

Note: The Property Management Section Lease Agent should select appropriate areas of this form
for the individual property.

Annual Water Withdrawal and Use Form:

The “Annual Water Withdrawal and Use form”, is provided by ADWR to be used in conjunction with the
Water Users’ District “Use Report”. Even if no groundwater is used, the completed form must be
postmarked or filed on-line no later than March 31, to ADWR. Lessee copy the completed form to the
responsible R\W Property Management Section Agent.

Failure to file the report will cause ADWR to impose a fine of $ (ADWR fees are subject to change
and must be contacted) for each month late, if a report was not received. ADOT will forward this fine to
the Lessee and notify the Lessee that the lease may be terminated.

Lessee Initials of Agreement Date

Assessments by Irrigation Districts:

The yearly assessments on property with water rights are used by the Irrigation District and or ADWR for
the operation and maintenance of canals, laterals (small ditches) and machinery such as pumping
equipment, and broken pipes, etc.

The assessments are based on a per acre-foot rate which is established by each Irrigation District. The
rates are not set and may vary per Irrigation District per year, depending on their needs. Lessee may bhe
billed directly by the Irrigation District or through ADOT.

The first half assessments are due on October 1st and delinquent after November 3rd. The second half
assessments are due by March 1st and delinquent after May 3rd. Lessee shall remit a copy of the
payment to the R'W Property Management Section Agent.

Lessee Initials of Agreement Date

Water Delivery Fees:

Irrigation Districts may charge a Delivery Fee, which is the annual administrative cost of servicing an
active irrigation account. The fees may vary from district to district however the fee is required before any

1
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Should the maximum allotment allowed be exceeded, Lessee will be required to purchase replacement
credits through ADWR according to A.R.S. § 45-467(0), which enables Irrigation Grandfathered Right
holders within irrigation districts to reduce their flexibility account debits by purchasing and/or conveying
flexibility account credits from other Irrigation Grandfathered Right holders within the same irrigation
district.

a. The R/W Property Management Section Agent will advise Lessee to contact ADWR and correct
the situation. Lessee’s lease agreement may be terminated if the situation is not corrected
or occurs again.

b. ADWR will have a list of right holders within the Lessee’s irrigation district that have excess
credits who may wish to sell or convey upon request.

C. Lessee will be responsible for the fines assessed by ADWR.
d. It is the Lessees obligation to show proof to ADOT when the credits have been replaced.

Direct Counter Cyclical Program:

The United States Department of Agriculture (USDA) Farm Service Agency (FSA) Direct Counter Cyclical
Program subsidizes certain program crops that are associated with the land. In order to participate in this
program, the Lessee (operator) is responsible for maintaining the land according to the USDA program
regulations.

The farm bill requires the owners of the land to sign the Base and Yield Election form before the (Lessee)
operator can benefit from the FSA program. However the program is set up for the operators only, and
as owner, ADOT is not entitled to these benefits.

a. FSA has approved the following language that will allow the ADOT-Lessee to receive their earned
benefits:

“This statement will allow the operator/tenant of the ADOT owned property to be put into combine
or to be farmed separate for the length of the lease.”

Attachment “A”
Updated 06/2014

To Return to This Section Exhibits ~ Click Here



Exhibit 17.71 Attachment A for Type 2 Non-Irrigation Grandfathered Groundwater Right

To Return to This Section Exhibits ~ Click Here



Exhibit 17.72 Request for Action Form

To Return to This Section Exhibits ~ Click Here



Exhibit 17.73 Information Required for Processing Notices of Intent (1 of 2 Pages)




Exhibit 17.73 Information Required for Processing Notices of Intent (2 of 2 Pages)

To Return to This Section Exhibits ~ Click Here



Exhibit 17.74 Well Types & Definitions (1 of 2 Pages)




Exhibit 17.74 Well Types & Definitions (2 of 2 Pages)

To Return to This Section Exhibits ~ Click Here



Exhibit 17.75 Assessor’s Letter to Abate Taxes

To Return to This Section Exhibits ~ Click Here



Exhibit 17.76 Reference Material - Table of Contents

To Return to This Section Exhibits ~ Click Here



Exhibit 17.77 Public Advertisement

To Return to This Section Exhibits ~ Click Here



Exhibit 17.78 Proposal Guidelines (1 of 2 Pages)




Exhibit 17.78 Proposal Guidelines (2 of 2 Pages)

To Return to This Section Exhibits ~ Click Here



Exhibit 17.79 Master Lease Agreement for Limited Access Right-of-Way (1 of 16 Pages)




Exhibit 17.79 Master Lease Agreement for Limited Access Right-of-Way (2 of 16 Pages)




Exhibit 17.79 Master Lease Agreement for Limited Access Right-of-Way (3 of 16 Pages)

shall be due and payable annually, on that date, each successive year thereafter. The
rent shall be paid by check or cashier's check payable to the Arizona Department of
Transportation. The rent shall be subject to adjustment every five (5) years. The rent for
each renewal period shall be increased by twenty 20% of the amount of the annual rent
payable during the preceding year. LESSOR agrees to notify LESSEE by certified mail
sixty (60) days prior to the effective date of any adjustment in the rent. Upon termination
of this Lease or the applicable Individual Site Agreement by LESSOR, LESSOR will
refund, without interest, the unused portion of any pre-paid rent, if any remains owing
after deducting appropriate fees and other costs. Prorated rents shall be calculated on a
360-day year basis. LESSEE shall be in default hereunder if rent is not paid within
fifteen (15) days after such rent is due. LESSEE shall pay five 5% percent per day of
the current outstanding balance as a late charge for each day the rent, or a portion
thereof, remains unpaid after the fifteen (15) day period.

4. Security Deposit

Upon execution of each Individual Site Agreement, LESSEE agrees to deposit with
LESSOR the sum equal to one-twelfth (1/12) of the initial annual rental rate per Site, as
a guarantee for faithful performance of the terms and conditions of this Lease and the
applicable Individual Site Agreement. If at any time Lessee fails to keep and perform
any or all of the terms, covenants and conditions of this Lease and the applicable
Individual Site Agreement, including without limitation the payment of rent, and any other
expenses, fees and costs, LESSOR may, at its sole option, appropriate and apply all or
any portion of the security deposit applicable to the Individual Site Agreement to the
payment of any such amounts. Upon termination of this Lease or the Individual Site
Agreement and LESSEE’S vacating the applicable Premises, LESSOR shall return,
without interest, any remaining portion of said deposit.

5. Use of Premises

The LESSEE has the right to use the Premises only for the construction, installation,
operation, and maintenance therein of the facility described in Exhibit B (the “Facility”),
and as shown in the Site Plan set forth on Exhibit C (the “Site Plan”) both of which shall
be attached to the Individual Site Agreements and are incorporated therein by this
reference. The Site Plan shall be approved in advance by LESSOR, which approval
shall not be unreasonably delayed or withheld. The LESSEE shall not use the Premises
for any other purpose without the specific written prior permission of the LESSOR. Any
other use of the Premises shall constitute a material breach and default of both the
Individual Site Agreement and this Lease. LESSOR makes no representations as to the
status of the Premises, including title, easement, or other restrictions, or its fithess for a
particular use. LESSEE shall conduct all investigations necessary to determine if the
Premises are fit for the intended use.

LESSEE shall have the right to provide or have provided to the Premises necessary
public utility service (electric, gas, water, sewer and telephone service) and such
necessary wires, cables, pipes, conduits, lines, ducts and such other equipment as
either LESSEE or LESSOR may consider appropriate, the installation and use cost of
which public utility services shall be borne by the party requiring same. While the
LESSEE is applying for electric service from the local utility company for a Site, it may
temporarily, for up to sixty (60) days, use ADOT electricity, where available, and pay to
ADOT $300.00 per month, per Site, or an amount as modified in an Individual Site
Agreement, for the electricity consumed. In the event the provision of such services to
LESSEE requires use of a portion of the contiguous or adjacent right-of-way of the
LESSOR other than the Premises, such use shall only be made upon prior written
approval of the LESSOR, which shall not be unreascnably withheld or delayed. The
2
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damaged property or facilities. Should the Facility extend outside the Premises, and be
damaged by another entity during excavation and/or maintenance of another Facility
LESSEE will be responsible for all costs of repair or replacement of its damaged
property. Except under emergency conditions, LESSEE shall give at least forty-
eight (48) hours notice of its intent to enter the right of way for installation or
maintenance of the Facility. LESSEE shall complete all emergency repairs
immediately.

LESSEE shall maintain the Premises in a neat, clean and orderly condition at all times
and shall not permit debris to accumulate at any time. LESSEE shall not commit, suffer,
or permit any waste of said property or any acts to be committed in violation of any laws
or ordinances. LESSEE shall provide adequate weed and dust control on the Premises.
LESSEE shall close and lock all gates whenever entering or exiting the Premises.

7. Additional Leases
LESSOR reserves the right to lease any of the Premises subject to this Lease to other
entities for installation of additional facilities. LESSEE shall make no claim against
LESSOR for damages or for the prevention of such additional leases. Notwithstanding
the foregoing, LESSOR shall not permit the installation of any future equipment, which
results in radio frequency interference to LESSEE or with LESSEE’'S access and
operation of the then existing equipment of LESSEE’S Facility.

Additionally, LESSEE shall exercise reasonable effort to co-develop Facilities with
qualified, compatible users, or allow collocation on their already constructed Facilities
unless collocation will result in interference with the operations, communication systems,
microwave antennas or other equipment of the LESSOR, other government agencies or
the LESSEE. LESSEE'S standard collocation application process shall be used to
determine feasibility and compatibility. The LESSEE may charge a fee for collocation,
under written agreements, but not sublease. Copies of the agreements between the
LESSEE and the third parties shall be provided to the LESSOR. Any collocation or co-
development of Facilities by LESSEE shall be subject to prior approval by LESSOR.
Any collocating entity must have its own lease with LESSOR. Notwithstanding the
foregoing, LESSEE shall not collocate or co-develop a Site unless LESSOR has
selected a third party for collocation pursuant to a competitive bid process. More than
one compatible third party may be selected to occupy the Premises. All third party
leases shall be subject to the same terms, conditions, and renewal periods as the
original LESSEE. The Lease rental rate shall be determined through the bid process,
but in no event shall be less than current Fair Market VValue as of the date of collocation.

Notwithstanding anything herein, however, LESSEE shall obtain the prior written
consent of LESSOR, and any ADOT permits that may be required, for modification or
upgrades that change the size, function, or operation of the Facility, which approval shall
not be unreasonably withheld or delayed. LESSEE shall additionally be responsible for
obtaining any zoning or building department approvals or permits required of the local
municipality that result from a material change to the site plan or elevations resulting
from said modification at LESSEE's sole expense.

8. Lessor Use of the Facility
LESSEE agrees to allow the LESSOR to install equipment, for LESSOR’S use, on
LESSEE’'S Facility. It is acknowledged by both parties that the LESSOR shall not be
required to pay to the LESSEE any rental, license or other fee in exchange for the right
to occupy such a Facility. It is also acknowledged by both parties: 1) the LESSOR’S use
must be compatible with and not create technical interference problems with the
4
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10.

11.

12.

LESSEE'S then existing use; 2) the LESSOR shall obtain LESSEE'S comments
regarding equipment compatibility in writing prior to installation of any such equipment,
which comments shall not be unreasonably withheld or delayed. LESSEE reserves the
right to review the ADOT list of contractors pre-qualified to perform the equipment
installation; and 3) all costs of all such installations, maintenance and removal will be the
sole responsibility of the LESSOR.

The LESSOR may seek to provide the traveling public with wireless telephone access to
traveler information lines. If the LESSOR does so, the LESSEE shall make reasonable
efforts to provide the traveling public with wireless telephone access to information lines.
The LESSEE shall create a cost-free access line identified as 911, 311, or a similar
designation.

Cancellation Clause
This Lease and attendant Individual Site Agreements are subject to cancellation by the
Governor pursuant to A.R.S. §38-511.

Improvements to Premises
Except as authorized by the Lease, no permanent structures or facilities of any kind shall

be erected or moved upon or within the Premises by the LESSEE without the express
written prior permission of the LESSOR. Any such structure/facilities erected or moved
upon or within the Premises without the express written consent of the LESSOR may be
immediately removed by LESSOR at the expense of LESSEE.

LESSOR, at its option, upon termination or expiration of the Lease or an Individual Site
Agreement, may require removal of the improvements from the applicable Site. If
removal of the improvements damages the Premises, LESSEE, at LESSEE’S expense
shall replace or repair any such damage prior to the termination or expiration of this
Lease or an Individual Site Agreement. At LESSOR’S option, if LESSEE does not
require the removal of the improvements, the improvements, excluding the electronics
and other technical equipment, shall become the property of LESSOR upon termination
or expiration of this Lease.

Performance

LESSEE shall complete the construction of any improvements on a Site within six (6)
months after obtaining all necessary permits and authorizations. If LESSEE fails to
complete said construction within the six (6) month time period, LESSOR shall have the
option of terminating the Lease or the applicable Individual Site Agreement or extending
the time frame for construction. If the improvements are not timely completed, LESSEE
shall be liable for any damages, which may arise due to such failure to timely complete
the Facility.

Zoning and Permits Required
If required, LESSEE shall obtain proper zoning clearance and/or building permits from all

governmental agencies having jurisdiction over the Premises and the intended use,
including ADOT District approval, prior to the start of construction of any Facility.
LESSEE shall diligently pursue the issuance of all required permits and approvals
pursuant to this Lease.

LESSEE shall obtain all permits and authorizations within ninety (90) days after

execution of an Individual Site Agreement unless otherwise agreed to in writing by

LESSOR. ADOT District personnel must be notified prior to performing any Facility work

on the Premises. LESSEE shall have maintenance plans approved by the LESSOR and
5
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13.

14.

15.

make them a part of this Lease, which approval shall not be unreasonably withheld or
delayed. ADOT Permits will be issued for each job site upon application by LESSEE
and approval by LESSOR’S District personnel. LESSEE shall, upon receipt of said
zoning approval or permits provide copies to LESSOR evidencing receipt of said zoning
or building department approvals.

The LESSEE shall provide construction plans and specifications for each Site or Site
type to the LESSOR for approval, which approval shall not be unreasonably withheld or
delayed. The LESSEE shall submit “as-built” plans for the Facility to ADOT within six (6)
months of its completion.

ADOT may rely exclusively on the as-built plans to locate the Facility in conducting any
excavation in the Premises for transportation purposes. The LESSOR and Federal
Highways Administration specifically reserve the right to enter the Premises, except for
LESSEE’S equipment shelters and cabinets, at any and all reasonable times for survey
or preliminary engineering studies.

Mechanics Liens

LESSEE shall keep the Premises free from any liens arising from work performed,
materials furnished or obligations incurred by LESSEE and shall indemnify, hold
harmless and defend LESSOR from any liens and encumbrances arising from any work
performed or materials furnished by or at the direction of LESSEE by any employee,
representative, contractor, or agent of LESSEE. Upon completion of any construction
activity, copies of signed lien waivers shall be supplied to LESSOR.

Untenantable Premises Due to Damage

In the event the Premises are partially or completely destroyed by flood, accident or acts
of God, LESSOR shall have the option to allow repair or restoration, if reasonably
practicable, of said Premises or terminate the applicable Individual Site Agreement by
delivering written Notice of Immediate Termination to LESSEE. At LESSOR’S option,
and at LESSEE’S sole expense, the LESSEE may relocate the Facility to a new location
within close proximity to the original location, provided such relocation does not interfere
with any existing or planned use on the Premises.

Liability

LESSEE shall indemnify, defend and hold harmless the State of Arizona, LESSOR, and
their elected or appointed officials, agents, boards, commissions, employees and
representatives (collectively “LESSOR”) from all lawsuits, including without limitation
attorneys’ fees and costs of litigation, actions, loss, damage, expense, cost, claims or
liability of any character or any nature (including without limitation punitive damages)
arising out of or in connection with (i) any act or omission of the LESSEE, its agents,
employees, representatives, invitees, successors and assigns (collectively “LESSEE"),
and of any subcontractor of LESSEE, its agents and employees, in any way arising out
of or resulting from any activity of LESSEE on the leased Premises which results directly
or indirectly in the injury to or death of any person or persons or the damage of any
property of any person, persons, or entity, or (ii) the failure of the LESSEE or those
acting under LESSEE to conform to any statutes, ordinances, regulations, executive
orders, laws or court decrees, or this Lease, or (iii) any mechanics’, material man’s liens
and/or liens of a like nature, or any other liens or encumbrances. It is the intent of
LESSEE and LESSOR that LESSOR shall, in all instances, except for loss or damage
resulting from the sole active negligence of LESSOR, be indemnified by LESSEE
against all liability, losses and damages of any nature whatever for or on account of any
injuries to or death of persons or damages to or destruction of property belonging to any

6
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person arising out of or in any way connected with LESSEE’S activity on the Premises,
or this Lease. LESSEE shall give to LESSOR prompt notice of any claim made or suit
instituted which in any way directly or indirectly affects or might affect LESSOR, and
LESSOR shall have the right to compromise and defend the same to the extent of its
own interest. LESSOR shall have the right, but not the duty, to participate in the defense
of any claim or litigation with attorneys of LESSOR'’S selection without relieving LESSEE
of any obligations hereunder. LESSEE'S obligations hereunder shall survive any
termination of this Lease or LESSEE’S activities on the Premises.

16. Insurance
a. INDEMNIFICATION:

Lessee shall indemnify, defend, save and hold harmless the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees (hereinafter referred to as “State of Arizona”) from and against
any and all claims, actions, liabilities, damages, losses, or expenses (including court
costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death),
or loss or damage to tangible or intangible property caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of Lessee or any of its
owners, officers, directors, agents, employees or contractors, arising out of or related to
Lessee’s occupancy and use of the Leased Premises. It is the specific intention of the
parties that the State of Arizona shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State of Arizona, be indemnified by
Lessee from and against any and all claims. It is agreed that Lessee will be responsible
for primary loss investigation, defense and judgment costs where this indemnification is
applicable.

This indemnity shall not apply if the Lessee is/are an agency, board, commission or
university of the State of Arizona.

b. INSURANCE REQUIREMENTS:
Lessee shall procure and maintain for the duration of the Lease, insurance against
claims for injury to persons or damage to property which may arise from or in
connection with this Lease. Should the Lessee fail to maintain continuous liability
insurance, this Agreement shall terminate.

The insurance requirements herein are minimum requirements for this Lease and in no
way limit the indemnity covenants contained in this Lease. The State of Arizona in no
way warrants that the minimum limits contained herein is sufficient to protect the Lessee
from liabilities that might arise out of this Lease. Lessee is free to purchase such
additional insurance as Lessee determines necessary.

1. MINIMUM SCOPE and LIMITS of INSURANCE: Lessee shall provide coverage
with limits of liability not less than those stated below.

(a) Commercial General Liability — Occurrence Form
Policy shall include bodlily injury, property damage, personal injury and
broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Blanket Contractual Liability — Written and Oral $1,000,000
Fire Damage (Any one fire) $ 500,000
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Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for
losses arising out of the use and/or occupancy of the property

subject.
(d) Worker's Compensation and Employers' Liability
Workers' Compensation Statutory Employers' Liability
Each Accident $ 500,000
Disease — Each Employee $ 500,000
Disease — Policy Limit $1,000,000
(1) Policy shall contain a waiver of subrogation against the State of

Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees for
losses arising out of the use and/or occupancy of the property
subject.

2. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be
endorsed to include, the following provisions:

(a) The State of Arizona, its departments, agencies, boards, commissions,
universities and its officers, officials, agents, and employees wherever
additional insured status is required. Such additional insured shall be
covered to the full limits of liability purchased by the Lessee, even if
those limits of liability are in excess of those required by this Lease.

(b) The Lessee's insurance coverage shall be primary insurance with
respect to all other available sources.

(c) Coverage provided by the Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

3. NOTICE OF CANCELLATION: With the exception of ten (10) day notice of
cancellation for non-payment of premium, any changes material to compliance
with this contract in the insurance policies above shall require thirty (30) days
written notice to the State of Arizona. Such notice shall be sent directly to
(State of Arizona Department Representative's Name & Address) and shall be
sent by certified mail, return receipt requested.

4. ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly licensed
or approved non-admitted insurers in the State of Arizona with an “A.M. Best”
rating of not less that A- VII. The State of Arizona in no way warrants that the
above-required minimum insurer rating is sufficient to protect the Lessee from
potential insurer insolvency.

5. VERIFICATION OF COVERAGE: Lessee shall furnish the State of Arizona with
certificates of insurance (ACORD form or equivalent approved by the State of
Arizona) as required by this Agreement. The certificates for each insurance
policy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and endorsements are to be received and approved by the State
of Arizona before the lease term commences. Each insurance policy required
by this Agreement must be in effect at or prior to the commencement of the

9
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Agreement and must remain in effect for the duration of the Agreement. Failure
to maintain the insurance policies as required by this Agreement or to provide
timely evidence of renewal will be considered a material breach of the
Agreement.

All certificates required by this Agreement shall be sent directly to (State of
Arizona Department Representative’s Name and Address). The State of
Arizona Department, lease agreement number and location description are to
be noted on the certificate of insurance. The State of Arizona reserves the right
to require complete, certified copies of all insurance policies and endorsements
required by this Agreement at any time. DO NOT SEND CERTIFICATES OF
INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT
DIVISION.

6. APPROVAL: Any modification or variation from the insurance requirements in
this Agreement must have prior approval from the State of Arizona Department
of Administration, Risk Management Division, whose decision shall be final.
Such action will not require a formal contract amendment, but may be made by
administrative action.

7. EXCEPTIONS: In the event the Lessee is/fare a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a
Certificate of Self-Insurance. If the Lessee is/are a State of Arizona agency,
board, commission, or university, none of the above shall apply.

Lessee or Lessee’s Insurance Company shall furnish Lessor with a “Certificate of
Insurance” for the above-mentioned amounts, upon execution of this agreement.
This certificate should state ADOT'S Parcel Number and Rental
Agreement Number

Compliance with Environmental Laws

LESSEE shall, at LESSEE'S own expense, comply with all present and hereinafter
enacted Environmental Laws and any amendments thereto, affecting LESSEE'S
operation on the Premises. LESSEE shall immediately notify LESSOR should it receive
any correspondence or communication from any governmental entity regarding the
application of Environmental Laws to the Premises or LESSEE'S operation on the
leased Premises. LESSOR shall immediately notify LESSEE should it receive any
correspondence or communication from any governmental entity regarding the
application of Environmental Laws to the Premises or LESSEE'S operation on the
leased Premises. Any environmental assessments, studies, or audits known by
LESSOR, may be disclosed to third parties as a result of public disclosure laws, and will
be disclosed to other state and federal agencies that are concerned with the
enforcement of environmental laws and regulations.

a. “Environmental Laws” mean any one or all of the following as the same may be
amended from time to time: The Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq.0; the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6941 et _sed.; the Toxic
Substance Control Act, 15 U.S.C. Section 2601 et seq.; the Safe Drinking Water
Act, 42 U.S.C. Section 300 h et seq.;: the Clean Water Act, 33 U.S.C. Section
1251 et seq.; the Clean Air Act 42 U.S.C. Section 7401 et seq.; the Arizona
Environmental Quality Act, A.R.S. Section 49-201 et seq.; the Arizona Hazardous
Waste Management Act, AR.S. Section 49-921 et seq.; the Arizona
Underground Storage Tank Regulation statute, A.R.S. Section 49-1001 et seq.;
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19.

20.

and the regulations promulgated under each of the above laws and any other
laws, regulations and ordinances (whether enacted by the local, state, or federal
government) now in effect or hereinafter enacted that deal with the regulation or
protection of the environment, including the ambient air, ground water, surface
water, and land use, including substrata land.

Environmental Waste Indemnification by Lessee

LESSEE shall indemnify and hold harmless LESSOR, its officials, employees, boards,
commission, agents and representatives from and against any and all loss, damage, and
expense (including, but not limited to, reasonable investigation, legal fees and costs)
including but not limited to any claim or action for injury liability, or damage to persons or
property, and any and all claims or actions brought by any person, firm, governmental
body, or other entity, alleging or resulting from or arising from or in connection with
contamination of or adverse effects on the environment, or violation of an Environmental
Law or other statute, ordinance, rule, regulation, judgment, or order of any government
or judicial entity, and from and against any damages, liabilities, costs, and penalties
which arise or result from LESSEE'S use, activity, omission or operation on the
Premises during the term of this Lease. LESSEE’S obligations and liabilities under this
paragraph shall continue so long as LESSOR bears any liability or responsibility under
the Environmental Laws for any action that occurred on the Premises. LESSEE’S failure
to abide by the terms of this paragraph shall be subject to restraint by injunction. The
term “LESSEE” shall include LESSEE'S agents, employees, representatives, invitees,
successors and assigns.

Sale of Premises by Lessor

In the event LESSOR desires to sell the Premises, LESSEE will make no claim to
prevent such sale. The sale shall be subject to the terms and conditions of the Lease,
including the applicable Individual Site Agreements. Any transfer of ownership of, or
rights in, the Premises by the LESSOR to any other governmental agency shall be
subject to this Lease. LESSOR shall advise LESSEE in writing of any such sale.

Assignhment
LESSEE may assign all of its rights, duties and obligations under this Lease and the

applicable Individual Site Agreement associated with the Premises: (I) to any entity
controlled by, controlling, or under common control with (LESSEE NAME), (ii) to any
other entity now or in the future listed in the “(LESSEE NAME)” corporation directories,
(iii) to any entity which acquires all or substantially all of LESSEE’S assets in the area of
the Premises by reason of a merger, acquisition or other business reorganization,
provided, for section (iii) only, that LESSEE obtains LESSOR'S consent, which consent
shall not be unreasonably withheld or denied. In the event of any assignment of the
Lease by LESSEE, LESSEE shall NOT be relieved of liability under any and all of its
covenants and obligations contained in or derived from the Lease.

Additionally, LESSEE may, with the consent of LESSOR, mortgage or grant a security
interest in this Lease (including the Individual Site Agreements) and LESSEE’'S
equipment, and may assign this Lease (including the Individual Site Agreements) and
LESSEE'S equipment to any mortgagees, deed of trust beneficiaries, or holders of
security interest, including their successors or assigns, (hereinafter collectively referred
to as “Mortgagees” and individually as “Mortgagee”), provided such Mortgagees agree to
be bound by the terms and provisions of this LEASE and provided that such mortgage or
security interest is subordinate to the interests of LESSOR. Prior to consenting to any
such mortgage or grant of a security interest, LESSOR shall have the opportunity to
review all relevant documentation relating to the proposed transaction. Such review
11
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shall be completed within sixty (60) days of LESSOR'’S receipt of such documentation.
During the course of its review, LESSOR shall have the right to request additional
relevant documentation it reasonably believes is necessary to complete its review. In
addition, LESSOR agrees that a Mortgagee shall have the same rights and obligations
as LESSEE under this Lease to cure any default and, with the consent of LESSOR, to
remove any property of LESSEE or Mortgagee located on the Premises.

21. Nondiscrimination Regulations
The Lessee, for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree, as a covenant running with the
land:

a. That no person shall, on the grounds of race, color, creed, sex, religion, age, or
national origin, be excluded from participation in, denied the benefits of, or be
other wise subjected to discrimination in the use of said facilities;

b. That in connection with the construction of any improvements on, over or under
such land, and the furnishings of any services thereon, no person on the grounds
of race, color, creed, sex, age, or national origin shall be excluded from
participation, denied the benefits of, or otherwise be subjected to discrimination.

C. LESSEE shall use the Premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation - Effectuation
of Title VI of Civil Rights Act of 1964, and as said Regulation may be amended.
In the event of breach of any of the above nondiscrimination covenants, LESSOR
shall have the right to terminate this Lease and to reenter and repossess the
Premises and remove LESSEE therefrom.

d. That the Lessee shall use the Premises in compliance with all other requirements
imposed pursuant to Title 15, Code of Federal Regulations, Commerce and
Foreign Trade, Subtitle A, Office of the Secretary of Commerce, part 8 (15
C.F.R,, Part B), and as said Regulations may be amended.

22. Default by Lessee: Lessor's Remedies
a. Default. Each of the following occurrences shall constitute an event of default
hereunder (“Default™):

(1) LESSEE shall fail to pay any rent, additional charges or any sum within
fifteen (15) days after same are due hereunder or under the applicable
Individual Site Agreement, unless a different time period is otherwise
specified herein or in the applicable Individual Site Agreement.

(2) The failure or refusal of LESSEE to observe or perform any of the non-
monetary covenants, terms and conditions of this Lease and attendant
Individual Site Agreements and such failure shall continue for a period of
thirty (30) days after delivery by the LESSOR of written notice thereof,
unless a different time period is otherwise specified herein, or approved
by LESSOR, if LESSEE commences action to cure the Default within
such thirty (30) day period and proceeds with due diligence to fully cure
the Default.

12
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(3) In the event collocated equipment and facilities of any entity with a valid
lease of the premises with LESSOR are rendered inoperable based upon
LESSOR’s actions or inactions resulting in said collocated entity
terminating its lease with LESSOR, LESSEE shall be deemed in Default.

b. Remedies. In addition to any other rights and remedies LESSOR may have or
has by present or future law or hereunder, LESSOR shall have the following
rights and remedies upon any default of LESSEE.

(1) LESSOR shall have the right, at its election, to re-enter the Premises or
any part thereof, either with or without process of law, and to expel,
remove and eject LESSEE and all persons occupying under LESSEE.
No re-entry by LESSOR shall be deemed an acceptance of a surrender of
this Lease, nor shall it absolve or discharge LESSEE from any liability
under this Lease. Upon such re-entry, all rights of LESSEE to occupy or
possess the Premises shall cease and terminate at LESSOR’S option.

(2) LESSOR shall have the right, at its election, with or without re-entry as
provided in subparagraph 1 above, to give written notice to LESSEE
stating that this Lease shall terminate on the date specified by such
notice. Upon such termination, LESSEE shall quit and peacefully
surrender to LESSOR the Premises. This notice need not be given prior
to re-entry under subparagraph 1 above.

(3) No re-entry or termination shall relieve LESSEE of its liability and
obligations under this Lease; and all such liability and obligations shall
survive any re-entry or termination. In the event of any re-entry, whether
or not the Premises, or any part thereof, shall have been re-let. LESSEE
shall pay to LESSOR the entire rent and all other charges required to be
paid by LESSEE up to the time of such re-entry of this Lease.

(4) With respect to Paragraph 22, subparagraph a (3), if LESSEE defaults, as
described in said paragraph and subparagraph, resulting in collocated
entity abandoning or terminating its occupancy and vacating its LEASE
with LESSOR, LESSEE shall, be obligated to pay damages to LESSOR
for lost income related to said collocator’s lease.

23. Return of Premises to Lessor

Upon vacating the Premises, LESSEE agrees to leave the Premises in as good a
condition or better than existed on the first day of occupancy, allowing for ordinary and
normal usage, and to reimburse LESSOR for any damage done to said Premises
caused by LESSEE’'S occupation or tenancy, other than due to normal use. LESSEE
acknowledges that this tenancy is temporary by reason of the fact that LESSOR has
acquired the Premises for transportation purposes. LESSEE, at LESSEE’'S expense,
shall vacate the Premises within one-hundred eighty (180) days after receipt of a notice
to vacate or sooner, if necessary in LESSOR’S discretion. Nothing herein shall be
deemed a waiver of LESSOR'’S right to demand and obtain possession of the Premises
in accordance with the law in the event of a violation on the part of LESSEE of any of the
terms or conditions hereof.

This Lease agreement shall not establish prior rights benefits for the LESSEE, or their

assigns. Alterations to the Facility shall be at LESSEE'S sole expense. All Leases are

subject to cancellation at will by the Department, after reasonable notice, to provide for
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25.

26.

27.

28.

use of the area for highway purposes. Relocation costs shall be the sole responsibility
of the LESSEE.

Addenda

Any changes or modifications of this Lease and any applicable Individual Site
Agreement shall be made by a written addendum and signed by authorized officials. Any
addenda to this Lease and any applicable Individual Site Agreement are by this
reference made a part hereof as though fully set forth herein.

Subsequent Legislation, Regulations, Procedures

It is foreseeable that additional legislation pertaining to the leasing of right of way may be
passed after the date of this Lease, or that LESSOR may adopt regulations or additional
procedures pertaining to the leasing of right of way. Should any of these events, or any
combination of them occur, all of the relevant statutory provisions, regulations, or
procedures, including subsequent amendments thereto, will become part of this Lease.
If any of these events or any combination of these events occurs, any language or terms
now in this Lease inconsistent with the relevant new statues, regulations, or procedures
will be void immediately upon their effective date.

A.R.S. Section §28-7048

LESSEE is aware of the statutory requirement of A.R.S. §28-7048 requiring policy to be
adopted by the State Transportation Board. In order to comply with A.R.S. §28-7048,
the Board passed policy, dated November 17, 1995, governing the Lease of Highway
Rights-of-Way. LESSEE will not raise the lack of any procedures as a defense or
objection to any demands of LESSOR under this Lease, or in any litigation involving any
of the terms of this Lease. Should a formal Attorney General opinion, or a court decision
invalidate this Lease for lack of sufficient procedures, or any other reason, the LESSEE
will in one-hundred eighty (180) days vacate the leased Premises and restore it to an
appropriate condition as described hereunder.

Termination for Convenience

LESSOR reserves the right to terminate this Lease whole or in part at anytime for the
convenience of the State without penalty or recourse. The LESSOR shall give written
notice by certified mail, return requested, to the LESSEE of the termination at least one-
hundred eighty (180) days before the effective date of the termination. Upon receipt of
the written notice, the LESSEE shall stop all work and immediately notify all applicable
third parties to do the same.

Termination by Lessee

LESSEE may elect not to renew this Lease and any applicable Individual Site
Agreement by providing written notice to LESSOR on or before sixty (60) days prior to
the termination of the first five (5) year term of the Lease or any applicable Individual Site
Agreement. Thereafter, LESSEE may terminate this Lease or any applicable Individual
Site Agreement at anytime and for any reason by providing a minimum one-hundred
eighty (180) day written notice to LESSOR. However, any obligation pertinent to the
indemnification and environmental sections of this lease shall survive the termination,
and LESSEE shall be obligated to pay the annual rent when due. Rent will be prorated
up to and including the date ADOT inspects and accepts the condition of the vacated
Site.
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29. Address of Lessor and Lessee
Any notice required or permitted by the Lease may be delivered in person or sent by
registered or certified mail, hereinafter provided, and if sent by mail it shall be effective
when posted in the U.S. Mail Depository with sufficient postage attached thereto:

To LESSOR AT:
Arizona Department of Transportation
Right of Way Operations Section
205 South 17th Avenue, Mail Drop 612E
Phoenix, Arizona 85007
Attention:
(602) 712-7587 Monday-Friday 8am-5pm
(602) 712- Fax
To LESSEE AT:
Name:
Address
City, State, Zip

or elsewhere, as either party may from time to time designate by written notice to the
other.

LESSEE Name

BY: /
Representing LESSEE (Type Name Here) Date

ARIZONA DEPARTMENT OF TRANSPORTATION

ACCEPTED BY:

/
Chief Financial Officer Date
APPROVED BY:
/
State Engineer Date
APPROVED BY:
/
Transportation Board Chairman Date

Master Lease Agreement for Limited Access Right of Way
Updated 06/2014
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Exhibit 17.80 Individual Site Agreement for Limited Access Right-of-Way (3 of 6 Pages)

3. Rental Rate
In accordance with the terms of the Master Lease, the Lessee shall make annual
payments to the Arizona Department of Transportation in the amount set forth below:

$ per month payable annually ($annual amount) in advance! The rent shall be
increased by 20% on the 5th anniversary of the Commencement Date and each five (5)
year anniversary of the Commencement Date thereafter.

The initial payment of rent will be due and payable within thirty (30) days of the
Commencement Date. All subsequent payments shall be due and payable annually on
the Commencement Date. This Individual Site Agreement shall attach to and be made
a part of the Master Lease.

4. Security Deposit
Pursuant to the terms of the Master Lease Agreement, provided with the first pro-rated
annual rental payment, a sum equal to one month’s rent shall be paid by Lessee as a
security deposit. The sum required for this site is $ . The Security Deposit
shall additionally be due and payable on the date of the initial payment.

5. Structures and Facilities
The LESSEE may, pursuant to the terms and conditions set forth in the Master Lease,
use the above referenced Site for installation and operation of the following Facility

components:
A. The subject property of this Lease is approximately, but not greater than
by , as outlined in Exhibit A and Exhibit C.
B. Lessee plans to construct, maintain, repair and operate a communications

facility, as depicted on Exhibit B and Exhibit C. It shall consist of a security
fencing method acceptable to ADOT Permits Section. It is herein noted that
Maricopa County has waived its right to zoning approval and shall only require
building permits in this instance. ADOT Permits Section will determine at its
discretion which, if any ADOT permits are required prior to construction.

6. Lessee - Special And Additional Conditions
The following special and additional conditions apply to the use, construction,
maintenance and operation of the Site, structures and Facilities. Except as noted
below, the Site, structures and Facilities shall be used, constructed, maintained and
operated in a manner consistent with the terms and conditions of the Master Lease.

A. There are no special considerations other than those enumerated in this
Individual Site Agreement.

7. Special Limitations and Requirements
The following special limitations and notice requirements apply to the LESSEE’S access

to the Site. Except as noted below, they shall have access to the Site in the manner set
forth in the Encroachment Permit to be issued by the ADOT District Permits Office.

A. There are no special limitations or requirements related to this Individual Site
Agreement other than those enumerated herein.

(B8]
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Exhibit 17.80 Individual Site Agreement for Limited Access Right-of-Way (5 of 6 Pages)

12.

13.

14.

15.

Holding Over
Prohibition: There shall not be any holding over by Lessee or any assignee or

sublessee, upon the expiration or cancellation of this Lease without Lessor's prior
written consent.

Amendment to Master Lease Agreement

It is herein understood that the Lessor will be updating through Amendment its Master
Lease Agreement during the first year of this Individual Site Agreement. Upon
execution by both parties of the Amended Master Lease Agreement, the Master Lease
and said Amendment shall thereby constitute the entire Master Lease Agreement until
further amended; provided, in the event of a conflict between the Amendment Master
Lease Agreement and this ISA, this ISA shall control.

Reservations

Lessor excepts and reserves from the Parcel all oil, gases, water, water rights,
geothermal resources, coal, ores, limestone, minerals, fossils, artifacts, and fertilizers of
every name and description that may be found in or upon the Parcel. Drilling of wells or
mining activities are strictly prohibited without prior written permission from Lessor.

Insurance Requirements And Commercial General Liability - Occurrence Form

General Aggregate $2,000,000.00
Personal Injury $1,000,000.00
Each Occurrence $1,000,000.00
Blanket Contractual Liability $1,000,000.00
Fire Damage (Any one fire) $ 500,000.00

The policy shall be endorsed to or automatically include the following as additional
insured language: “The State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents and employees shall be
named as additional insured’s with respect to liability arising out of the use and/or
occupancy of the property subject to this Individual Site Agreement, as their interests
may appear.”

The policy shall contain a waiver of subrogation against the State of Arizona, its
departments, agencies, boards, commissions and its officers, officials, agents and
employees for losses arising from the Lessee.

Each liability policy or policies shall be written on an occurrence basis. Furthermore, the
minimum amount of coverage for the above shall be adjusted upward on Lessor's
reasonable request to be made no more frequently than once every two (2) years so
that such respective minimum amounts of coverage shall not be less than the amounts
then required by statute or generally carried on similarly improved real estate in the
County herein described, whichever is greater.

Note that the State of Arizona in no way warrants that the minimum limits contained
herein is sufficient to protect the Lessee from liabilities that may arise out of this Lease.

All other Terms and Conditions of the Master Lease Agreement not amended herein shall
remain in full force and effect.
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Exhibit 17.81 Proposed Sites
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Exhibit 17.82 Site Location Map (Sample)
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