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Dear Mr. Barnhart:

These comments on the FEIS, including this letter of transmission and all of the
reports/attachments hereto, are submitted by and on behalf of:

Protecting Arizona Resources and Children, Inc. (“PARC”)
The Foothills Community Association

The Foothills Club West Community Association
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The Calabrea Community Association

Don't Waste Arizona, Inc. (“DWAZ”)
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(480) 838-9300

" PMPC has also filed comments to the FEIS under separate cover, which are incorporated herein by this
reference.
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The National Environmental Policy Act (“NEPA™) — the law that mandates the
preparation of an Environmental Impact Statement (“EIS”) in the instant case —
“recognize[es] the profound impact of man’s activity on the interrelations of all
components of the natural environment” and sets out “to create and maintain conditions
under which man and nature can exist in productive harmony.” 42 U.S.C. § 4331(a).
Clearly ADOT neither recognized, nor aspired to, this goal in the preparation of its NEPA
documents for the South Mountain/Loop 202 Freeway (“SMF”).

A NEPA analysis must be “be taken objectively and in good faith, not as an
exercise in form over substance, and not as a subterfuge designed to rationalize a decision
already made.” Mercalf v. Daley, 214 F.3d, 1135,1142 (9™ Cir. 2000). ADOT has been
buying land in the right-of-way for the “preferred alternative” for over a decade. They
have designed/constructed interchanges to match up with the “preferred alternative.”
ADOT has had a sign posted for over a decade identifying the “preferred alternative” as
the future right-of-way for the SMF.

(Sign at the intersection of Pecos Road and 24" Street for well over a decade.)

ADOT, in its NEPA documents, makes clear that the “preferred alternative” was
the preordained route that was considered in regional and municipal planning. They even

Code
2

Issue

Alternatives

Response

As noted in text on page 3-53 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and
October 2013, the Arizona Department of Transportation purchased 326 acres
(303 in the Western Section and 23 in the Eastern Section).

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.

Land acquisition and relocation assistance services for the project are available
to all individuals in accordance with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended. The implementing
regulations for federally funded highway projects are 49 Code of Federal
Regulations Part 24. The process for hardship and advanced acquisitions is
explained in text on page 4-50 of the Final Environmental Impact Statement.

The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental

Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by

the Arizona Department of Transportation for purposes of implementing the
freeway are done at risk as communicated to the agency by the Federal Highway
Administration. If another action alternative had been ultimately selected, the
agency would have to place the acquired properties on the market for sale and
purchase. The Arizona Department of Transportation attempts to balance the
risk against its mission of timely delivery of transportation infrastructure to the
traveling public. Further, Federal Highway Administration regulations do not allow
the ownership of right-of-way to be a factor in the decision regarding the selection
of an alternative.
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3 Purpose and Need | The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
Re: PARC et al 2010-based socioeconomic data at the regional analysis zone and traffic analysis
gz:‘e";f;'c‘:;: ‘;SSMF Lk zone levels had not been adopted by the Maricopa Association of Governments
Page 3 ' and were not available to the project team. Therefore, the data used in the Draft
) . Environmental Impact Statement were the most appropriate information available.
manipulate and/or ignore data and comments in a “subterfuge designed to rationalize a The Mari A .. G d lati
e ey e o ) e Maricopa Association of Governments approved new population, '
employment, and housing projections in June 2013, and the project team obtained
For example, in the Draft Environmental Impact Statement (“DEIS”), ADOT new traffic projections based on the approved socioeconomic projections. The
improperly used 2005 census data to demonstrate sufficient population/jobs new data are presented in the Final Environmental Impact Statement beginning
growth/demand to justify the construction of the freeway in the chosen right-of-way. on page 1-11. The purpose and need and analysis of alternatives were updated
These inputs were replaced in the Final Environmental Impact Statement (“FEIS™) with and reevaluated using these new socioeconomic projections and corresponding
2010 census data (Wthh was available prior to issuance of the DEIS) ‘While the data projections related to regional traffic. While new projections based on the
inputs were adjusted, the narrative and conclusions from the DEIS were simply carried 2010 Census showed a lower projected population and vehicle miles traveled
over, essentially verbatim and without explanation, into the FEIS — notwithstanding an in 2035 than the previous projections, the conclusions reached in the Draft
approximately 20% lower increase in growth projections. See, Corpment_s O_f K. Kane Environmental Impact Statement were validated in the Final Environmental
(e ierli), L OITEEy falled‘ to conduct any socioeconomic projections Qasefl Impact Statement (see Chapter 1, Purpose and Need, and Chapter 3, Alternatives).
on, for Bl QGINe GO, T RE, e Wh.l ch I The traffic analysis demonstrated that the project is needed today and will
is assumed the SMF is implemented, to explore the effects of the No Action Alternative is : ) ! :
. . . : continue to be needed into the future (see Final Environmental Impact Statement
inappropriate. Without the freeway, growth will occur elsewhere. The ADOT model becinni . ; 7
completely ignores this fact. As a result, the ADOT projections significantly overstate the eginning on page 1-13). The traffic analysis used the Maricopa Association of
poor performance of the No Action Alternative. See, Comments of A. Golub, Ph.D. Governments travel demand model (TransCAD software platform), as certified
F he DEIS by the Federal Highway Administration and reviewed by the U.S. Environmental
Protection Agency for air quality conformity (see Final Environmental Impact
Statement page 3-27).
4 Alternatives, The Arizona Department of Transportation and Federal Highway Administration

2 We understand that ADOT neglected to even make an appearance of responding to 10

No-Action
Alternative

appreciate the suggestion to use alternative methods to describe the No-Action
Alternative and the possibility that future impacts could be different than those
presented in the No-Action Alternative analysis in the Final Environmental Impact
Statement (if these alternative methods were used). The comment assumes land
use patterns, growth rates, and induced travel patterns would be different (from
what is described in the Final Environmental Impact Statement) if the freeway were
not in place. In essence, the comment is suggesting that the description of the
No-Action Alternative (and its related impacts) in the Final Environmental Impact
Statement is misleading.

The Arizona Department of Transportation and Federal Highway Administration
agree that scenario planning methods have application in some instances;
however, in this case, the Arizona Department of Transportation and Federal
Highway Administration believe that the methods used to describe the No-Action
Alternative as presented in the Draft and Final Environmental Impact Statements
are appropriate. At a basic level, the National Environmental Policy Act requires
consideration of reasonable alternatives—meaning the No-Action Alternative
should be reasonable as well. Speculation about what an alternative and the
conditions surrounding the alternative in the future would look like is not
appropriate; the effects of alternatives must be reasonably foreseeable. Under this
premise, the description of the No-Action Alternative in the Final Environmental
Impact Statement is appropriate. The description of this alternative is presented
in the section, Alternatives Studied in Detail, in the Final Environmental Impact
Statement on page 3-40. Its features include: not extending State Route 202L west
of Interstate 10 (Maricopa Freeway), assuming all other projects in the Regional

(Response 4 continues on next page)
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Transportation Plan are completed, and using population, employment, and housing
projections officially approved by the Maricopa Association of Governments.

The Arizona Department of Transportation and Federal Highway Administration
believe that the depiction of impacts caused by the No-Action Alternative are,
therefore, appropriate and correctly presented throughout the Final Environmental
Impact Statement. In defining the transportation problem in Chapter 1, Purpose
and Need, of the Final Environmental Impact Statement, the analysis illustrates the
severity of the breakdown in the transportation network if no action were taken in
the area. This is further supported by the impact analyses presented throughout
Chapter 4, Affected Environment, Environmental Consequences, and Mitigation, of the
Final Environmental Impact Statement. To summarize, durations and physical
lengths of congestion would worsen, travel times would become longer over the
same distances, congestion would continue to spill over into the arterial street
network, and monetary costs to the State and its residents would increase.

Further justification of why the No-Action Alternative description in the Final
Environmental Impact Statement is most appropriate includes:

- At certain points in the Phoenix metropolitan area’s history, growth rates prior
to planning for the region’s freeway system exceeded growth rates after planning
for and construction of the regional freeway system began. Chapter 1, Purpose
and Need, and the sections, Land Use and Economic Impacts, in Chapter 4, establish
cost of living, livability, mild climate, technological advancement (affordable air
conditioning), employment opportunities, a development-oriented regulatory
environment, and key location for industry as primary growth drivers in the
Phoenix metropolitan area. Therefore, transportation is not the sole driver of
growth.

- As established in the Final Environmental Impact Statement, “pre-freeway”
land use planning mimics “post-freeway” land use planning. In 1979, the Phoenix
Concept Plan 2000 was adopted by the City of Phoenix. The plan called for
25 Phoenix urban villages. Of those, it established 9 villages with instructions for
village planning committees to prepare 25-year concept plans. The Laveen and
Estrella Villages were included in the list of 25 suggested villages, although they
were not among the 9 villages adopted in the initial plan. However, the intent was
that Laveen and Estrella Villages would be developed at a later point in time. The
freeway system considered in the plan included only Interstate 10, Interstate 17,
and U.S. Route 60—it did not include the regional freeway system.

The Phoenix Concept Plan 2000 was replaced by the Phoenix General Plan, 1985—
2000. The resolution adopting the General Plan directed the village planning
committees to continue in the City of Phoenix’s planning process. The resolution
included Laveen and Estrella as villages. Planning for the Laveen and Estrella
Villages was completed around the same time as the initial planning for the
regional freeway system, including the South Mountain Freeway. Therefore, the
land use planning and transportation planning were conducted in parallel, not
with one effort depending on the other.

To conclude that land use patterns would look different than they do today

(as inferred in the U.S. Environmental Protection Agency’s comment) is not
consistent with past planning patterns. It is more reasonable to argue that the
City of Phoenix would have continued to plan for the urban village core concept
as has been envisioned since the late 1970s.

(Response 4 continues on next page)
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In this case, scenario planning would be speculative for the following reasons:

- Factors affecting growth vary (see above), and to assume only transportation as
a growth driver would be speculative.

- Continuation of “pre-freeway” historical land use planning patterns is reasonable
to expect. The section, Land Use, documents the growth scenario under the
No-Action Alternative and notes that the area would develop in a similar fashion
with or without the project. This is supported by:

» The Study Area already has good connecting transportation infrastructure
(although congested) to support continued development without the freeway.
Itis also close to downtown Phoenix. Existing infrastructure plus location
would result in growth without the freeway as described in the Purpose and
Need chapter. The freeway is not opening up the area to development because
existing roads (for example, Pecos Road, Baseline Road, and 51st Avenue)
provide access.

To date, approximately 67 percent of the land in the Study Area has already
been developed in accordance with the City of Phoenix’s General Plan and zoning
ordinance. It is assumed that such development would not be torn down and
land uses redistributed if the freeway were not built.

As documented in the section, Land Use, in Chapter 4 of the Final Environmental
Impact Statement, agricultural (22 percent) and open space (11 percent) land
uses in the Study Area represent only 33 percent of land area (it should be noted
the 11 percent of open space is mostly not developable because of topographic
challenges and floodplain constraints), while the remainder of the area is in
some form of “built” land use. Distribution of zoning further supports the
conclusion—12 percent of the Study Area is zoned for agricultural and open
space uses while 88 percent is zoned for other more intensive land uses.

v

v

Factors contributing to historical and projected growth are well-documented in
the Final Environmental Impact Statement in Chapter 1, Purpose and Need, and
in the Chapter 4 sections, Land Use and Economic Impacts. The freeway will be
built in an area planned for urban growth as established in local jurisdictions’
land use planning activities for at least the last 25 years (see the section, Induced
Growth, beginning on page 4-182 of the Final Environmental Impact Statement).

v

The sections, Induced Travel and Induced Growth, beginning on pages 4-179 and
4-182, respectively, of the Final Environmental Impact Statement, establish
that the freeway would contribute to minimal induced travel demand (which
has, to a large degree, been accounted for in the Maricopa Association of
Governments’ model).

Section 93.110 of the U.S. Environmental Protection Agency’s conformity

rule requires that population and employment projections (which establish
growth rates and distribution) used in a conformity analysis be the most recent
estimates that have been officially approved by the Maricopa Association of
Governments (as the metropolitan planning organization for the Maricopa
County nonattainment and maintenance areas). In accordance with the
Governor’s Executive Order 2011-04, county-level population projections used
for all State agency planning purposes were updated by the Arizona Department
of Administration in December 2012, based on the 2010 U.S. Census. To use
projections other than the approved demographic trends would be inconsistent
with the projections required for use in the transportation conformity
assessment.

v

Even if one could argue the only reason the development has occurred as it has
is because of the planned freeway (which is not the case—see above) for the last
30 years (in other words, if the freeway had not been planned, development would
somehow have been different), the argument is irrelevant. Existing development is

(Response 4 continues on next page)
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Comments on the SMF FEIS
November 25, 2014

Page 3

(included herewith). Remarkably, ADOT dedicates significant aspects of both the DELS
and FEIS to a discussion of traffic concerns that allegedly justify construction of the
SMF. These discussions rely prominently on, for example, existing and projected delays
on the Broadway curve. According to the FEIS, however, if a person travels from
Ahwatukee to downtown Phoenix, through the Broadway curve, if the proposed freeway
was constructed, that person might save one minute in travel time. FEIS at Table 3-8. In
other words, notwithstanding the negative impacts and cost, construction and utilization
of the proposed SMF will result in capacity deficiencies at levels comparable to the No
Action Alternative on freeways and arterials throughout the Metropolitan Area. That is,
even if we assume, arguendo, that all of the data presented in the DEIS and FEIS ate
accurate, according to ADOT’s own estimation, the Loop 202 South Mountain Freeway,
if built, will not improve traffic flow in areas of congestion on freeways and surface
streets in the metropolitan Phoenix area.

In its push to justify the project, ADOT also repeatedly fails to respond to
substantive comments that PARC, e? al. and others made to the DEIS. ADOT’s failure to
respond to comments is discussed by each of the commenters whose reports are included
herewith. This is a systemic failure. An EIS “must respond explicitly and directly to
conflicting views in order to satisfy NEPA's procedural requirements.” Earth Island
11, 442 F3d 1147, 1172 (9™ Cir. 2006); see, also, e.g., 40 C.F.R. §§ 1502.9(b) (The
agency “shall discuss at appropriate points in the final statement any responsible opposing
view which was not adequately discussed in the draft statement and shall indicate the
agency's response to the issues raised.”). ADOT also failed to make important decisional

2 We understand that ADOT neglected to even make an appearance of responding to 10
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now there and, therefore, it is reasonable to assume that the land use distribution
and related development will be there in the future

The analysis documented in the Final Environmental Impact Statement leads to
the conclusion that the No-Action Alternative and action alternative land uses
would be similar, and thus, no “scenario planning” is required. Scenario planning
could have application if the area was not developed, but the manner in which the
No-Action Alternative was determined and presented in the Final Environmental
Impact Statement is “state-of-the-practice.” Defining the No-Action Alternative as
including all projected socioeconomic growth and planned transportation projects
in the Regional Transportation Plan except the proposed action is common practice.
The approach taken in the Final Environmental Impact Statement has standard
application in the transportation industry. In Arizona, this method to describe

the No-Action Alternative has been commonplace in National Environmental
Policy Act documents dating back to at least 1990. Further, the environmental
impact statements for Legacy Parkway and Mountain View Corridor in Utah had a
similar approach of using local land use plans, growth projections, and interviews
with City representatives to determine whether the No-Action Alternative land

use would be different than with the proposed action. All of these projects were

in similar high-growth regions, and the conclusions were that the areas would
develop with or without the project, although the timing may change.

The No-Action Alternative as defined in the Final Environmental Impact Statement
is appropriate. It satisfies reasonableness, withstands a hard look, and was fully
disclosed.

Purpose and Need

The comparison of traffic operational characteristics between the action

alternative and the No-Action Alternative is presented in the Final Environmental

Impact Statement, beginning on page 3-27. The analysis shows that the action

alternative would:

- reduce overall traffic on the arterial street system (see Figures 3-12 and 3-13)

- optimize travel on the region’s freeway system (see Figure 3-12)

- reduce the capacity deficiency to levels better than experienced today (see
Figures 1-12 and 3-14)

- reduce the duration of level of service E or F conditions in key areas of the
region’s freeway system (see Figure 3-15)

- improve travel times on trips within the Study Area and across the region (see
Figure 3-17 and Table 3-8)

- provide improved regional mobility for areas projected to experience growth in
the next 25 years (see Figures 1-7 and 3-18)

When all of this is considered in the realm of travel time savings for motorists in

the region, the user benefits approximate $200 million per year (see Table 4-27).

National
Environmental
Policy Act

The Federal Highway Administration and the Arizona Department of
Transportation carefully considered all comments received on the Draft
Environmental Impact Statement and developed thoughtful and complete
responses to those comments as documented in the Final Environmental Impact
Statement and Errata. Specific comments will be addressed in the later pages of
responses.

National
Environmental
Policy Act

The Federal Highway Administration and the Arizona Department of
Transportation went to great lengths to fulfill any and all requests for information
received in a timely manner. Specific comments will be addressed in the later pages
of responses.
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8 Alternatives In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.

Re: PARC et al Alternatives were not disposed of or dismissed without a thorough evaluation
Comments on the SMF FEIS using the multidisciplinary criteria outlined in the alternatives development and
November 25, 2014 a . .
Page 4 screening process presented in Chapter 3 of the Draft Environmental Impact

) ) ) Statement. This process, which occurred early in the environmental impact
data available for public review during the comment processes. See, e.g., Comments of statement process, was revisited and validated in the Final Environmental Impact

H. Basmaciyan, P.E. (included herewith). NEPA requires that the agency’s “data and

Statement (see Figure 3-2 on page 3-4).
conclusions” be provided to the public for timely review. Oregon Natural Desert Ass’n v. ( g pag )

BLM, 625 F.3d 1092, 1099 (9™ Cir. 2008). Several action alternatives were subject to the alternatives development and
screening process, not just the E1 Alternative and alternatives located on the Gila
Federal regulations require that an EIS “rigorously explore and objectively River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
evaluate all reasonable alternatives.” 40 CF.R. § 1502.14. ADOT, however, considers Impact Statement illustrates a representation of such alternatives). Alternatives
only one action alternative for the eastern portion of the project. Even if we assume, that bisected Ahwatukee Foothills Village were eliminated because of their
arguendo, that the eastern and western segments of the freeway were not preordained, extraordinary community impacts. Alternatives located north of the mountains to
ADOTs refusal to consider viable alternatives is yet another existential failure in the avoid the protected resource would not meet the purpose and need of the project
process otherwise required by law. ADOT rejects, for example, any light rail or and would create impacts of extraordinary magnitude (see Table 3-5 on page 3-12

commuter train alternative from detailed consideration because there are no logical
termini on the preferred right-of-way. If, however, a light rail or commuter train
alternative was considered along the existing I-10 right-of-way, it could have more of an
impact on current and projected traffic conditions than the preferred alternative. In our
comments on the DEIS (and reiterated in his report included herewith), traffic engineer H.
Basmaciyan, P.E., proposed a number of alternatives, including a “hybrid” alternative that

of the Final Environmental Impact Statement). Alternatives located south of the
mountains would pass through Gila River Indian Community land. Any alternative
on Gila River Indian Community land must consider tribal sovereignty. Tribal
sovereignty is based on the inherent authority of Native American Tribes to govern
themselves. While this notion of sovereignty is manifested in many areas, generally

ADOT simply rejected without any consideration. The Gila River Indian Community Native American land is held in trust by the United States. Native American
proposed an eastern alignment north of South Mountain that would avoid impacts to communities have the authority to regulate land uses and activities on their land.
South Mountain. These proposals were not rejected on their merits, rather ADOT simply States have very limited authority over activities within tribal land (see page 2-1
refused to consider them. ADOT even refused to consider, without adequate explanation, of the Final Environmental Impact Statement). From a practical standpoint, this
a depressed freeway dCSigH along the preferred alternative route, See, Comments of C. means that the Arizona Department ofTransportation and Federal H|ghway
Garrett, P.HGW (included herewith). ADOT similarly failed to give adequate Administration do not have the authority to survey tribal land, make land use
consideration to the No Build Alternative. (including transportation) determinations directly affecting tribal land, or

condemn tribal land for public benefit through an eminent domain process. The
Gila River Indian Community has not granted permission to develop alternatives
on its land (see Final Environmental Impact Statement page 3-25). Placing an
alternative even farther south of the Gila River Indian Community land would not
satisfy the purpose and need of the project. Therefore, there is no prudent and
feasible alternative to avoid use of the mountains, and the E1 Alternative is the
only action alternative available.

The study has considered a variety of transportation modes: transportation
system management/transportation demand management, mass transit
(commuter rail, light rail, expanded bus service), arterial street improvements,
land use controls, new freeways, and a No-Action Alternative. These alternatives
alone or in combination would have limited effectiveness in reducing overall
traffic congestion in the Study Area and, therefore, would not meet the purpose
and need criteria; specifically, they would not adequately address projected
capacity and mobility needs of the region. Mass transit modes such as light rail
and an expanded bus system were reexamined in the Final Environmental Impact
Statement and were eliminated from further study because even better-than-
planned performance of transit would not adequately address the projected 2035
travel demand (see Final Environmental Impact Statement page 3-4). For example,
the average daily ridership for the light rail system connecting downtown Phoenix
and the Arizona State University campus was approximately 44,000 in 2014. This

(Response 8 continues on next page)
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is only approximately 25 percent of the total daily vehicles projected to use the
freeway in 2035. Two high-capacity transit corridors are being considered near
the western and eastern extents of the Study Area, but such extensions would
not adequately address the projected 2035 travel demand. A freeway/light

rail combination would integrate a freeway and light rail system into a single
transportation corridor (see Final Environmental Impact Statement page 3-6).
Such a freeway/light rail system is planned at two locations: along Interstate 10
(Papago Freeway) and along State Route 51 (Piestewa Freeway). These two
segments would connect to the light rail system currently in operation.

With these two freeway/light rail segments already in planning stages, members
of the public identified a similar opportunity along the freeway. Most freeway/
light rail combinations, however, radiate from a central travel demand generator
such as a business district or airport. No such systems are known to follow a
circumferential route, as the South Mountain Freeway will. Furthermore, the
additional right-of-way needed for light rail (generally, a 50-foot-wide corridor)
would have substantial community impacts such as displaced residences and
businesses and parkland impacts. Therefore, the light rail alternative and light rail
and freeway combination would not be prudent and were eliminated from further
study. The freeway mode was determined to be an appropriate response to the
project’s purpose and need.

Based on the comment received from the Gila River Indian Community, the
proposed alternative (U.S. Route 60 Extension to Interstate 10 [Papago

Freeway]) was considered in the alternative screening process presented in the

Final Environmental Impact Statement (see text beginning on page 3-7). The

U.S. Route 60 Extension to Interstate 10 (Papago Freeway) would result in

similar benefits and impacts as the U.S. Route 60 Extension to Interstate 17 and
Interstate 10 Spur, which were presented in the Draft Environmental Impact
Statement. The project team subjected the U.S. Route 60 Extension to Interstate 10
(Papago Freeway) to the screening process and criteria applied to other alternatives
as described beginning on page 3-3 of the Final Environmental Impact Statement.
The project team found the alternative would cause substantial traffic performance
impacts on Interstate 10 (Maricopa Freeway) and U.S. Route 60 (Superstition
Freeway); would not address the needs based on regional travel demand and
existing and projected transportation system deficiencies (which were updated

with Census 2010-based socioeconomic data presented in the Final Environmental
Impact Statement beginning on page 1-11); would result in thousands of residential
displacements and over one hundred business displacements; would adversely
affect the communities in the South Mountain Village by constructing a barrier
between schools, parks, and residences; and would not be consistent with local or
regional planning. For these reasons, the U.S. Route 60 Extension to Interstate 10
(Papago Freeway) was eliminated from detailed study (see Table 3-5 on page 3-12 of
the Final Environmental Impact Statement).

A partial freeway from Interstate 10 (Papago Freeway) to Laveen Village is not
reasonable because it would not meet the freeway’s identified purpose and need.
Construction of Carver Road between 59th and 51st avenues is included in the City
of Phoenix General Plan transportation element. Improving 51st Avenue between
Carver Road and Pecos Road would require permission of the Gila River Indian
Community. Based on previous comments from the Gila River Indian Community
related to pass-through traffic using 51st Avenue, the Gila River Indian Community
would not support any activities that would increase unwanted traffic through its
communities. Extending Pecos Road to 51st Avenue would not be feasible because

(Response 8 continues on next page)
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a portion would be located on Gila River Indian Community land, and the Gila
River Indian Community has not provided permission to construct a facility on

its land. Based on previous comments from the Gila River Indian Community
related to pass-through traffic using 51st Avenue, the Gila River Indian Community
would not support any activities that would increase unwanted traffic through

its communities. Improvements to the arterial street system in the southwestern
area (Laveen and Estrella Villages) are planned in the City of Phoenix General Plan.
For these reasons, alternatives similar to the hybrid alternative proposed in the
comment were eliminated from detailed study.

Depressing the Pecos Road sections would entail installation of pump stations

to drain the main line freeway. A depressed freeway would also need a drainage

channel to capture the off-site flows to prevent their entering the freeway. Pump

stations were not used because of the high cost of construction and maintenance

needed for their operation. The recommended freeway configuration would have

the E1 Alternative aboveground and the existing culverts extending to pass the

drainage under the freeway. Pecos Road currently has numerous existing culvert

crossings. Depressing the freeway in this area would eliminate the existing culvert

crossings and potentially have adverse flooding impacts on adjacent properties.

Extending the existing culverts or upsizing the culverts would maintain or improve

drainage flows. This would ensure that there would be no adverse flooding impacts

on adjacent properties. (See Final Environmental Impact Statement pages 3-15

and 3-18.) To reduce impacts by depressing the freeway in the Eastern Section, the

Arizona Department of Transportation would:

* need to spend an additional $400 million for right-of-way acquisition and
construction

- displace an additional 300 residences

* maintain additional pump stations and detention basins for the life of the
freeway

- would still have noise-related impacts requiring mitigation (i.e., noise barriers
and their associated costs and visual impacts)

Because the below-ground option would result in substantially greater costs and

residential displacements, this option was eliminated from further study.

As stated on page 3-40 of the Final Environmental Impact Statement, the
No-Action Alternative would not satisfy the purpose and need of the freeway
because it would result in further difficulty in gaining access to adjacent land uses,
increased difficulty in gaining access to Interstate and regional freeway systems
from the local arterial street network, increased levels of congestion-related
impacts, continued degradation in performance of regional freeway-dependent
transit services, increased trip times, and higher user costs. Further, the No-Action
Alternative would be inconsistent with Maricopa Association of Governments’ and
local jurisdictions’ long-range planning and policies. The No-Action Alternative
was included in the Draft and Final Environmental Impact Statements for detailed
study to compare impacts of the action alternatives with the consequences of
doing nothing (as impacts can result from choosing to do nothing). The impacts
associated with the No-Action Alternative are discussed in each section of
Chapter 4, Affected Environment, Environmental Consequences, and Mitigation, in the
Final Environmental Impact Statement. These impacts are also summarized in
Table S-3 on page S-10 of the Summary chapter of the Final Environmental Impact
Statement.
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This refusal to consider alternatives is not just a violation of NEPA. Section 4(f)
of the Transportation Act prohibits the Secretary of Transportation from approving any
project that requires the use of parkland (South Mountain) unless: (1) there is no prudent
and feasible alternative to the use of the site; and (2) all possible planning has been taken
to minimize harm to the site. 49 U.S.C. § 303(¢). ADOT cannot demonstrate that it has
conducted the thorough and probing analysis required by Section 4(f) and that it has met
the above requisite elements. There are, as discussed in the comments included herewith,
other aspects of Section 4(f) that ADOT has not met.

Indeed, ADOT essentially fails to adequately address all the issues/concerns we
raised in our comments to the DEIS. Dr. Thurston reiterates his concerns with ADOT’s
refusal/failure to adequately consider potential health impacts associated with the project,

commenters, including the Sierra Club. We further understand that ADOT intends to issue some
sort of errata. It would appear, however, that none of these neglected comments were considered
in the issuance of the FEIS — as required by law. It also appears unlikely that any of these
comments will be utilized to inform the agency’s analysis.

Code
9

Issue

Alternatives

Response

If feasible, avoidance of Section 4(f) resources is always the Federal Highway
Administration and Arizona Department of Transportation’s first option.

As summarized in Figure 5-2 on page 5-4 of the Final Environmental Impact
Statement, numerous alignment adjustments were made to avoid use of existing
and planned Section 4(f) resources. As discussed on page 5-18 of the Final
Environmental Impact Statement, many alternatives were examined to avoid the
use of the South Mountains; however, none of these alternatives are prudent and
feasible. The Department of the Interior reviewed the Final Environmental Impact
Statement and commented, “The Department agrees that the South Mountain
Park and Preserve (SMPP) is a Land and Water Conservation Fund (LWCF)
assisted site that will be directly impacted by the subject project. These documents
assess the direct use of park land for freeway purposes to be 31.3 acres. We agree
with the conclusions stated. We note that the “Measures to Minimize Harm” on the
Section 4(f) Statement pages 5-23, 5-24, and 5-25 have annotated a commitment
to provide replacement land for the converted park land. The Department
concurs with the assessment of the impacts to the LWCF-assisted resource and
acknowledges the mitigation commitment.” The complete letter can be found in
page AS of this Appendix A.

10

Health
Assessment

The analyses for carbon monoxide and particulate matter (PM, ) indicated

that concentrations for these pollutants will be in compliance with (or below)

the U.S. Environmental Protection Agency’s health-based standards for these
pollutants. As explained in the Final Environmental Impact Statement, the Federal
Highway Administration does not conduct comparable analysis for mobile source
air toxic pollutants, in part because the U.S. Environmental Protection Agency’s
health risk guidelines for these pollutants are based on 70-year exposure, and it

is extremely unlikely that anyone would be at a fixed located near the project for
70 continuous years. Instead, the Federal Highway Administration conducted a
mobile source air toxic emissions analysis for the area affected by the project, and
found that emissions in the project design year will be roughly 80 percent lower
than current emissions, and that the difference between building and not building
the project is only about 1 percent. Emissions will increase in the immediate
vicinity of the project corridor if the project is built; to address this, the Final
Environmental Impact Statement includes a summary of past health risk studies
for similar projects, all of which identified very low health risk, well below the

U.S. Environmental Protection Agency’s “Action Level” for addressing risk.

Responses to specific comments are provided on the following pages.
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even though the U.S. EPA recommended that ADOT do a Health Assessment. See,
Comments of G. Thurston, Sc.D. (included herewith). In a related commentary, Richard
Haddow expands on his prior discussion of ADOT’s manipulation and misapplication of
air modeling techniques/data to support construction of the project. See, Comments of R.
Haddow (included herewith); see, also, Ex. 1 (Resolutions of the Tempe Union High
School District and the Kyrene Elementary Schoo!l District opposing construction of the
SMF). ADOT also failed to comply with its obligations under Section 106 of the
National Historic Preservation Act. South Mountain is a Traditional Cultural Property
that is sacred to a number of tribes in the area. Notwithstanding, ADOT has, in part,
failed to adequately consult and coordinate with the interested tribes throughout this
process. ADOT has also failed to finalize a Programmatic Agreement with the tribes —
which must be complete prior to conclusion of the NEPA process. See, Comments of S.
Skenandore, J.D. (included herewith). As a practical matter it is impossible to mitigate
desecration.

Code
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Air Quality

Response

Since the release of the Draft Environmental Impact Statement, the Arizona
Department of Transportation and the Federal Highway Administration have
consulted extensively with the U.S. Environmental Protection Agency on the

air quality analytical approach and methods used in the Final Environmental
Impact Statement. This consultation has resulted in agreement on the analysis
methodologies and the results of these analyses. The carbon monoxide and
particulate matter (PM, ) analyses demonstrated that the freeway will not
contribute to any new localized violations, increase the frequency or severity of any
existing violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones.

12

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-to-
government relationship between the federal government and Native American
Tribes as described beginning on page 4-140 of the Final Environmental Impact
Statement. Section 106 requires that federal agencies take into account the effects
of their undertakings on historic properties. Consultation has occurred with Gila
River Indian Community government officials, the Tribal Historic Preservation
Officer, the Cultural Resource Management Program, many different tribal
authorities, and the State Historic Preservation Office. The consultation has
resulted in concurrence from the Gila River Indian Community Tribal Historic
Preservation Office, other tribal authorities, and the State Historic Preservation
Office on National Register of Historic Places eligibility recommendations
(including traditional cultural properties), project effects, and proposed mitigation
and measures to minimize harm. This consultation has been ongoing and will
continue until the commitments in the Record of Decision are completed.

As noted in Table 4-47 on pages 4-151 through 4-153 of the Final Environmental
Impact Statement, the Programmatic Agreement for the project was executed

in 2006 (see Appendix 4-6 on page A674 in Volume Il of the Final Environmental
Impact Statement) by the signatories, the Federal Highway Administration and the
Arizona State Historic Preservation Officer. The Tribes were invited to participate,
but because the project is not located on tribal land, no Tribes are required to sign
for the Programmatic Agreement to be executed in compliance with the National
Historic Preservation Act or the National Environmental Policy Act. However, the
Yavapai-Apache Nation, Fort McDowell Yavapai Nation, and Tonto Apache Tribe
signed the Programmatic Agreement in 2007. The Gila River Indian Community
was offered several opportunities to sign the Programmatic Agreement as a
concurring party, but elected not to do so. However, as noted above, the Gila
River Indian Community and other Tribes have been consulted throughout the
environmental impact statement process.
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This cover letter is not intended as a comprehensive dissertation vis-a-vis all of the
problems associated with the project. Nor is it intended to identify all of the applicable
legal requirements that ADOT has ignored in its quest fo build the SMF. These
shortcomings are discussed in greater detail in the Comments/Reports included herewith
(and incorporated herein by this reference). As we pointed out previously, ADOT’s
efforts to champion the SMF amount to a gross abuse of the public trust and an
approximately $3 billion waste of taxpayers” money. The South Mountain Freeway will
have a significant negative impact on the health of thousands of people, including
children, who live and/or go to school near the proposed right-of-way. It will require the
relocation of hundreds of homes, and dry up lakes and golf courses in the Ahwatukee
area. The project will pollute the air, bombard residents with noise, negatively impact
recreational opportunities, devalue homes, re-route large numbers of commercial trucks
through an historic bedroom community, and destroy a large segment of the South
Mountain Park — a valuable natural resource that is sacred to the Gila River Indian
Community and other tribes in the area. This is a significant price to pay to achieve
capacity deficiencies at levels comparable to the No Action Alternative on freeways and
arterials throughout the Metropolitan Area.

A more comprehensive Table of Contents follows this letter. The following
people/organizations, inter afia, have, however, provided Comments on behalf of the
“Commenters” that are attached hereto:

1. Herman Basmaciyan, P.E.: Mr. Basmaciyan is a Registered Civil and
Traffic Engineer in the State of California and a Registered Engineer (in retired status} in
the states of Washington, Arizona, and Florida. He has over 50 years of experience in
traffic and transportation engineering, traffic modeling and forecasting, and the
preparation of traffic impact studies. Mr. Basmaciyan identifies myriad deficiencies in the

Code
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Summary
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Specific responses to comments on the Final Environmental Impact Statement will
be addressed as they appear later in this submission. In summary, however, the
Federal Highway Administration and the Arizona Department of Transportation
have produced the comprehensive multidisciplinary analysis of the effects of the
South Mountain Freeway required by the National Environmental Policy Act;
therefore, the project is not an abuse of public trust or a waste of taxpayer money.
Council on Environmental Quality regulations [40 Code of Federal Regulations
Section 1505.2(b)] require the Record of Decision to identify the environmentally
preferable alternative. The environmentally preferable alternative is defined

as the alternative that causes the least damage to the biological and physical
environment and best protects, preserves, and enhances historic, cultural, and
natural resources. Designation of the environmentally preferable alternative
typically involves judgment and the balancing of some environmental values
against others. The Council on Environmental Quality notes that comments

on draft environmental documents (such as the Draft and Final Environmental
Impact Statements for this project) can assist the lead agency in developing and
determining environmentally preferable alternatives.

Although the No-Action Alternative might have less environmental impact, this
alternative does not meet the project’s purpose and need. Many mitigation
measures have been added to the Record of Decision based on comments received
on the Draft and Final Environmental Impact Statements. The Selected Alternative
is the environmentally preferable alternative that satisfies the project’s purpose
and need. Although the Selected Alternative does not have the least impact in
every environmental discipline, the Arizona Department of Transportation believes
that this alternative best balances environmental effects and benefits.

The Selected Alternative will meet the project needs as well as or better than the
other alternatives, and, in the case of the E1 Alternative, was determined to be the
only prudent and feasible alternative in the Eastern Section of the Study Area. The
Selected Alternative will have similar environmental effects on natural resources,
cultural resources, hazardous materials, and noise; will displace fewer residences;
will have the lowest impact on total tax revenues of local governments; will have
lower construction costs; will result in less construction disruption overall to
Interstate 10 (Papago Freeway); will mitigate and provide measures to minimize
harm; represents all possible planning to minimize harm to resources afforded
protection under Section 4(f); is favored by the majority of local governments; and
will meet regulatory permitting requirements.
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DEIS and FEIS. He also identifies various alternatives that should have been considered
but were not. He also discusses ADOT’s failure to respond to his prior comments, as well
as ADOT’s failure to make decisional data available for timely public review.

2. SWCA Environmental Consultants: The SWCA team reviewed the DEIS
and the FEIS for its discussion on water, air, and noise and provided a comment “matrix.”
The conclusions included in the matrix are too voluminous to outline here. SWCA did,
however, confirm, in part, that: (1) there is no technical or scientific rationale or
justification for why the “Study Area” is defined the way it is; (2) otherwise viable
alternatives were eliminated simply because they did not fit into the arbitrarily defined
“Study Area”; (3) ADOT failed to adequately respond to their prior comments; and (4)
there is essentially no discussion of the impact construction would have on the wells that
currently serve the Lakewood and Foothills communities — this project will likely dry up
the lakes and golf courses in Ahwatukee.

3. Kevin Kane: Mr. Kane is a Ph.D. candidate and instructor at Arizona State
University’s School of Geographical Sciences and Urban Planning. Mr. Kane addresses
the agency’s utilization of faulty population projections to support the very purpose and
need for the Freeway and ADOT’s failure to provide any analysis or justification for
reaching the same conclusions based on significantly different census data.

4. George Thurston, Sc.D: Dr. Thurston is a full professor at the New York
University Medical School. Dr. Thurston identifies, in part, ADOT’s continued failure to
adequately address the public health risks associated with this project, as well as the
agency’s failure to adequately address his prior comments.

5. Richard Haddow: Mr. Haddow is a former District Environmental
Coordinator with the Arizona Department of Transportation (ADOT). According to Mr.
Haddow, in part, the use of data, the methodology employed, and the conclusions
presented in the DEIS and FEIS are absolutely without technical merit and do not comply
with the fundamental concepts and purpose of an environmental impact statement.
Neither the DEIS nor the FEIS protect or properly inform the citizens of the level of risk
to public health by building the freeway. The agency also failed to adequately respond to
comments provided previously by Mr. Haddow.

6. Aaron Golub, Ph.D: Dr. Golub is an associate professor at the School of
Geographical Sciences and Urban Planning and School of Sustainability at Arizona State
University. He has his Ph.D. from the Department of Civil and Environmental
Engineering, U.C. Berkeley and his M.S. in Mechanical Engineering from MIT.
According to Dr. Golub, ADOT failed to consider growth inducing affects necessarily
associated with the construction of the SMF. ADOT also failed to adequately address
issues raised vis-a-vis projections of Vehicle Miles Traveled (“VMT”).

Code
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Summary
Information

Specific responses to comments on the Final Environmental Impact Statement will
be addressed as they appear later in this submission.
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7. Stephen Brittle: Mr. Brittle is the President and Co-Founder of Don't Waste
Arizona, Inc. (“DWAZ™), a statewide non-profit environmental organization that was
formed in 1990. Mr. Brittle was a member of Maricopa County Local Emergency
Planning Committee for ten years. He is also a private sector consultant who has worked
on various environmental and hazardous materials issues. Mr. Brittle essentially outlines
the fact that ADOT simply failed to respond to his comments to the DEIS.

Thank you for your consideration. As outlined herein and supported through the
attached reports/comments, there is no valid justification for the construction of the South
Mountain Loop 202 Freeway.

NEPA requires a fully informed decisional process through, in part, the
preparation of a FEIS. The FEIS, however, treats the crucial decision to proceed with a
$3 billion tax payers’ funded project, not as an impending choice to be pondered, but as a
foregone conclusion to be rationalized. The FEIS provides flawed analyses, generalities,
and heavy-handed self-justifications. This is a direct violation of applicable law and a
gross abuse of the public trust. No reasoned decision could be made on the basis of the
FEIS that, for example, improvements to existing highways and arterials would not better
serve regional transportation needs; that public transportation alternatives are not viable;
or that abandonment of the project is impractical.

If you have any questions or concerns, please feel free to contact me directly.
Sincerely,
THE SHANKER LAW FIRM, PLC

Wl g

Howard M. Shanker
For the Firm

Code

Issue

Response
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@) EXHIBIT 1

Resolution Opposing Construction of the Loop
202 Freeway Extension by the
Governing Boards of the

Tempe Union High School District
(No. 213 of Maricopa County)
&
Kyrene Elementary School District
(No. 28 of Maricopa County)
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GOVERNING BOARD

TEMPE UNION HIGH SCHOOL DISTRICT No. 213 OF MARICOPA COUNTY

RESOLUTION

Opposing construction of Loop 202 Freeway Extension

RECITALS
A. Tempe Union High School District No. 213 of Maricopa County (“Tempe Union”) is an “A” rated
school district comprised of 7 high schools.
B. The District’s boundaries encompass all of the Ahwatukee community in the City of Phoenix,

parts of Chandler, the Town of Guadalupe, the City of Tempe, and the Gila River Indian community. The
boundaries include a portion of the proposed site of the Loop 202 extension (the South Mountain
Freeway) along Pecos Road.

C. Tempe Union enrolls more than 13,500 students in grades 9 through 12. Approximately 4,500
students are enrolled in Desert Vista High Scheol and Mountain Pointe High School, in the Ahwatukee
community of the City of Phoenix, which area will be subject to the greatest impact from an extension of
the Loop 202 freeway.

D. Tempe Union has a strong interest in the safety of its students, their families and its employees,
including their safe transportation to and from Tempe Union’s schools and other worksites, on streets
and highways within and near Tempe Union.

E. Tempe Union also has a strong interest in air quality and its impact upon the students, their
families and its employees within the Tempe Union community, and respect for the environment of the
Tempe Union community.

F. It is understood that South Mountain is sacred land to many persons residing in the Tempe
Union community and nearby areas, and that the Loop 202 freeway as planned along the Pecos Road
alignment would remove a portion of the Mountain.

G. The Tempe Union High School District Governing Board wishes to express its opposition to the
proposed extension of the Loop 202 freeway west of Interstate 10 (the South Mountain Freeway) along
the proposed Pecos Road alighment.

Code
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Resolution reviewed.
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RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Governing Board of Tempe Union High School District No. 213
of Maricopa County:

The Governing Board recognizes that:

e Through a public study and comment process, a route along Pecos Road was identified.

¢ The environmental impact study indicates pollution resulting from this route will increase air
pollution in the Tempe Union community. Levels of carbon monoxide near the proposed
interchanges are projected to increase, and a meaningful evaluation of ozone concentrations at the
project level is not possible, all according to the Arizona Department of Transportation.

e The Arizona Department of Transportation has stated that it is likely that construction of the
proposed South Mountain Freeway along the Pecos Road alignment would include the need to
acquire a number of existing homes and/or businesses, disrupting the lives of Tempe Union
community residents and merchants and affecting attendance patterns in Tempe Union schools in
the nearby areas.

e The increase in noise and traffic and impact on air quality will negatively impact the Tempe Union
community and create new hazards and burdens for Tempe Union’s schoals in the vicinity of the
South Mountain freeway.

Therefore, with community questions and concerns surrounding the construction of the South Mountain
Freeway, and particularly its impact on the health and safety of Tempe Union students, their families
and its employees residing and working in the Ahwatukee community, including Desert Vista High
School and Mountain Pointe High School, the Governing Board opposes the extension of the Loop 202
freeway west of Interstate 10 {the South Mountain Freeway) along the Pecos Road alignment at this
time, and urges the Arizona Department of Transportation and all other interested parties to select the
“No Build” alternative as to this alignment.

Adopted by the Governing Board of Tempe Union High School District No. 213 of Maricopa County this
6" day of November, 2013,

Michelle Helm
Governing Board President

Attest:

Mary Lou Taylor
Governing Board Vice President

Code
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Although carbon monoxide levels will increase in an area where there is presently no
freeway, they will be well below the U.S. Environmental Protection Agency’s health-
based National Ambient Air Quality Standard. The carbon monoxide and particulate
matter (PM, ) analyses demonstrated that the freeway will not contribute to any new
localized violations, increase the frequency or severity of any existing violation, or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones. Potential ozone impacts are
addressed through including the project in the Maricopa Association of Government’s
long-range transportation plan and transportation improvement program, which
meet all Clean Air Act requirements related to conformity for the ozone National
Ambient Air Quality Standards. As long as projects are included in a conforming

plan, as is the case for the South Mountain Freeway, then they are considered to have
complied with the Clean Air Act requirements applicable to ozone.

18

Acquisitions and
Relocations

As noted on page 4-46 of the Final Environmental Impact Statement, no businesses
will be acquired along the E1 (Pecos Road) Alternative. The impact on existing
homes from the project are disclosed in the Final Environmental Impact Statement
(see page 4-46).

19

Noise, Air Quality

With regard to noise impacts, schools were included in the categories of activities
considered in the noise pollution analysis for the project in keeping with 23 Code

of Federal Regulations Part 772 (see page 4-88 of the Final Environmental Impact
Statement). As stated in the Final Environmental Impact Statement, sensitive
receivers, including schools, will be affected by implementation of the project. These
impacts, however, will be mitigated as discussed beginning on page 4-91 of the Final
Environmental Impact Statement. These commitments are confirmed in Table 3,
beginning on page 38, of the Record of Decision. The noise analysis was updated for
the Final Environmental Impact Statement (beginning on page 4-88). No substantial
differences between the analyses in the Draft and Final Environmental Impact
Statements resulted from the update.

With regard to air quality, although carbon monoxide levels will increase in an area
where there is presently no freeway, they will be well below the U.S. Environmental
Protection Agency’s health-based National Ambient Air Quality Standard. The carbon
monoxide and particulate matter (PM, ) analyses demonstrated that the freeway

will not contribute to any new localized violations, increase the frequency or severity
of any existing violation, or delay timely attainment of the National Ambient Air
Quality Standards or any required interim emissions reductions or other milestones.
Potential ozone impacts are addressed through including the project in the Maricopa
Association of Government’s long-range transportation plan and transportation
improvement program, which meet all Clean Air Act requirements related to
conformity for the ozone National Ambient Air Quality Standards. As long as projects
are included in a conforming plan, as is the case for the South Mountain Freeway, then
they are considered to have complied with the Clean Air Act requirements applicable
to ozone.

To address the fact that emissions will increase along the project corridor, the Final
Environmental Impact Statement includes a summary of past health risk studies for
similar projects. The Federal Highway Administration considers this information more
relevant and meaningful for communicating likely health risk than simply reporting

an emissions number for the corridor. As explained in the Final Environmental Impact
Statement and air quality technical report, all of these studies identified very low
health risk, well below the U.S. Environmental Protection Agency’s “Action Level” for
addressing risk.

20

Comment noted.
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KYRENE ELEMENTARY SCHOOL DISTRICT No. 28 OF MARICOPA COUNTY

RESOLUTION

{Opposing construction of Loop 202 Freeway Extension)

RECITALS

A. Kyrene Elementary School District No. 28 of Maricopa County (“Kyrene”} is an “A” rated school
district comprised of 25 schools {19 elementary and 6 middle schools).

B. The District’s boundaries encompass all of the Ahwatukee community in the City of Phoenix, and
parts of Chandler, Guadalupe, Tempe and the Gila River Indian Reservation. The boundaries include a
portion of the proposed site of the Loop 202 extension (the South Mountain Freeway).

C. Kyrene enrolls approximately 18,000 students in kindergarten through the 8™ grade, and over
400 preschool children.

D. Kyrene has a strong interest in the safety of its students, employees and their families, including
their safe transportation to and from Kyrene's schools and other worksites, on streets and highways
within Kyrene.

E. Kyrene also has a strong interest in air quality and its impact upon the students and their
families within the Kyrene community, and respect for the environment of the Kyrene community.

F. The Kyrene Elementary School District Governing Board wishes to express its position opposing
the proposed extension of the Loop 202 freeway west of Interstate 10 (the South Mountain Freeway).

G. It is understood that South Mountain is sacred land to persons residing in the Kyrene
community and nearby areas, and that the Loop 202 freeway as planned would remove a portion of the
Mountain.

RESOLUTION

NOW, THEREFORE BE [T RESOLVED by the Governing Board of Kyrene Elementary School District No. 28
of Maricopa County:

The Governing Board recognizes that:
o Through a public study and comment process, a route along Pecos Road was identified.

o The environmental impact study indicates pollution resulting from this route will increase air
pollution in the Kyrene community. Levels of carbon monoxide near the proposed interchanges are
projected to increase, and a meaningful evaluation of ozone concentrations at the project level is not
possible, all according to the Arizona Department of Transportation.

Code lIssue Response
21 Resolution reviewed.
22 | Air Quality Although carbon monoxide levels will increase in an area where there is presently

no freeway, they will be well below the U.S. Environmental Protection Agency’s
health-based National Ambient Air Quality Standard. The carbon monoxide

and particulate matter (PM, ) analyses demonstrated that the freeway will not
contribute to any new localized violations, increase the frequency or severity

of any existing violation, or delay timely attainment of the National Ambient

Air Quality Standards or any required interim emissions reductions or other
milestones. Potential ozone impacts are addressed through including the project
in the Maricopa Association of Government’s long-range transportation plan and
transportation improvement program, which meet all Clean Air Act requirements
related to conformity for the ozone National Ambient Air Quality Standards. As
long as projects are included in a conforming plan, as is the case for the South
Mountain Freeway, then they are considered to have complied with the Clean Air
Act requirements applicable to ozone.
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o The Governing Board opposes the alignment of the Loop 202 freeway along the present route of
Pecos Road.

o The Arizona Department of Transportation has stated that it is likely that the proposed South
Mountain Freeway would include the need to acquire a number of existing homes and/or businesses,
disrupting the lives of Kyrene community residents and merchants and affecting attendance patterns in
Kyrene schools in the nearby areas.

o The increase in noise and traffic and impact on air quality will negatively impact the Kyrene
community and create new hazards and burdens for Kyrene’s schools in the vicinity of the Loop 202
freeway.

Therefore the Governing Board opposes the extension of the Loop 202 freeway west of Interstate 10
(the South Mountain Freeway) along the Pecos Road alignment, and urges the Arizona Department of
Transportation and all other interested parties to select the “No Build” alternative as to this alignment.

Adopted by the Governing Board of Kyrene Elementary School District No. 28 of Maricopa County this

day of ,2013.

Beth Brizel
Governing Board President

Bernadette Coggins
Governing Board Vice President

Ross Robb
Governing Board Member

Michelle Hirsch
Governing Board Member

John King
Governing Board Member
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Comment noted.
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Acquisitions and
Relocations

As noted on page 4-46 of the Final Environmental Impact Statement, no
businesses will be acquired along the E1 (Pecos Road) Alternative. The impact on
existing homes from the project are disclosed in the Final Environmental Impact
Statement (see page 4-46).

25

Noise, Air Quality

With regard to noise impacts, schools were included in the categories of activities
considered in the noise pollution analysis for the project in keeping with 23 Code
of Federal Regulations Part 772 (see page 4-88 of the Final Environmental Impact
Statement). As stated in the Final Environmental Impact Statement, sensitive
receivers, including schools, will be affected by implementation of the project.
These impacts, however, will be mitigated as discussed beginning on page 4-91 of
the Final Environmental Impact Statement. These commitments are confirmed in
Table 3, beginning on page 38, of the Record of Decision. The noise analysis was
updated for the Final Environmental Impact Statement (beginning on page 4-88).
No substantial differences between the analyses in the Draft and Final
Environmental Impact Statements resulted from the update.

With regard to air quality, although carbon monoxide levels will increase in an area
where there is presently no freeway, they will be well below the U.S. Environmental
Protection Agency’s health-based National Ambient Air Quality Standard. The
carbon monoxide and particulate matter (PM, ) analyses demonstrated that the
freeway will not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or
other milestones. Potential ozone impacts are addressed through including the
project in the Maricopa Association of Government’s long-range transportation
plan and transportation improvement program, which meet all Clean Air Act
requirements related to conformity for the ozone National Ambient Air Quality
Standards. As long as projects are included in a conforming plan, as is the case for
the South Mountain Freeway, then they are considered to have complied with the
Clean Air Act requirements applicable to ozone.

To address the fact that emissions will increase along the project corridor, the
Final Environmental Impact Statement includes a summary of past health risk
studies for similar projects. The Federal Highway Administration considers this
information more relevant and meaningful for communicating likely health risk
than simply reporting an emissions number for the corridor. As explained in the
Final Environmental Impact Statement and air quality technical report, all of
these studies identified very low health risk, well below the U.S. Environmental
Protection Agency’s “Action Level” for addressing risk.

26

Comment noted.
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1

INDEX
of
COMMENTS

(November 25, 2014)

Description

Review and Critique of FEIS for Loop 202 (South Mountain
Freeway) by Herman Basmaciyan, P.E.;

SWCA Comments on ADOT South Mountain Freeway
Final EIS (September 2014)

Comment from Chris Garret, B.S.,, P. HGW, at SWCA
regarding South Mountain Freeway (Loop 202) EIS
Depressed Freeway Alternative;

Response to Final Environmental Impact Statement (FEIS)
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Lakewood Community Association’s Concerns & Response
to FEIS for Loop 202 (South Mountain Freeway) by
Lakewood Community Association Board of Directors;

Comments on the FEIS and Specific Responses to Lawlis
DEIS comments (FEIS pages B545-B592);

Don’t Waste Arizona, Inc. Response to South Mountain
Freeway FEIS by President Stephen M. Brittle;
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Comments on FEIS Patti Mason;
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“MASTER PLAN SUBDIVISION COMPOSITE” MAP
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Delivery of Comments.

Code

Issue

Response




A122 . Appendix A

Code Comment Document Code Issue Response

28 Title page.

COMMENT 1

Review and Critique of FEIS for Loop 202
(South Mountain Freeway)
by
Herman Basmaciyan, P.E.
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Herman BasMacivan, P.E.

Traffic, Transportation, Parking

Expert Witness and Consulting Services
701 Marguerite Avenue

Corona del Mar, CA 92625

Tel: 948-903-5738

herman. b@roadrunner.com

November 20, 2014

Ms. Pat Lawlis
President, Protecting Arizona’s Resources and Children (PARC)
P.O.Box 50455
Phoenix, Arizona 85076-0455
Proj. No. 130601

Subject: Review of FEIS for Loop 202, South Mountain Freeway
Dear Ms. Lawlis:

Per your request, I have reviewed, in addition to my prior review of the DEIS, the Final
Environmental Impact Statement (FEIS) for Loop 202, South Mountain Freeway (SMF) and
related documents pertaining to travel modeling, traffic, circulation, and transportation and traffic
engineering/planning.

Based on my review of the documents cited above and my education, professional knowiedge and
many years of experience, I have identified deficiencies and/or omissions in the NEPA
documentation for the Loop 202 South Mountain Freeway project. These deficiencies and/or
omissions are discussed in my report, attached. In view of these deficiencies and/or omissions, I
have concluded that the FEIS leads to the selection of a Preliminarily Preferred Action
Alternative, improperly.

Please contact me if I can provide further details or clarification about any matters covered in this
letter and the attached report.

Sincerely,
V&‘,/W k/ %d/’ 22 /-' G

Herman Basmaciyan. P.E.

Code

29
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Introductory comments. Specific comments are addressed below.
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REVIEW AND CRITIQUE
of
FEIS FOR LOOP 202 (SOUTH MOUNTAIN FREEWAY)

Prepared for

Protect Arizona’s Resources and Children (PARC), et al.
Phoenix, Arizona

by
Herman Basmaciyan, P.E.
November 20, 2014
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Title page.
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@ SECTION 1

LOOP 202 SOUTH MOUNTAIN FREEWAY

COMMENTS ON THE FEIS RESPONSES
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LOOP 202 SOUTH MOUNTAIN FREEWAY
COMMENTS ON THE FEIS RESPONSES
November 21, 2014

INTRODUCTION

The FEIS contains responses to the comments about the DEIS I submitted in my report
“Review and Critique of DEIS For Loop 202 (South Mountain Freeway),”
prepared for Protect Arizona’s Resources and Children (PARC), et al., and
dated July 17, 2013. Following are my comments about the responses
presented in the FEIS. The Comment Numbers are those used by ADOT in
the Responses to Comments in the FEIS, Volume III Special Interest Groups,
Pages 447 through 474. Direct quotes from the responses or from other
documents are presented in ifalics throughout this report. Similarly to the
FEIS, the Gila River Indian Community is referred to as “the Community.”

COMMENTS ON THE FEIS RESPONSES

Comments 111 through 120, as identified by ADOT, were submitted in the
“Summary” section of the comments submitted in July 2013. They are
followed by comments submitted as “Supporting Information” and numbered
by ADOT as comments 121 through 218.

Comment 111-The response is inadequate for the reasons set forth in Comment 121.

Comment 112- The point of the comment is that VMT would increase at a higher rate
than increases in population, households, and employment, and that higher rate of
increase is contrary to national trends. The response fails to address this point.

Comment 113-The the response fails to address the point that the Purpose and Need is
oriented primarily to regional deficiencies and problems and does not focus on the needs
of the Southwest area. The Purpose and Need identified a need based on growth in the
Southwest Area but none of the evaluations were directed at the Southwest Area; rather
all evaluations were based on Regional comparisons that were dominated by current and
forecasted congestion in the Central Area.

Code
33

Issue

Purpose and Need

Response

The 2007 Maricopa Association of Governments socioeconomic projections were
based on the 2005 special Census survey and were approved in May 2007. This
projection series was developed using Maricopa County and State control totals
from the Arizona State Demographer’s Office. The projections incorporated the
current known development projects, adopted land use plans, and assumptions
based on conditions at that time, but growth patterns at all levels (state, county,
and sub-county) were affected by the housing boom of the early 2000s. These
projections were the current adopted projection series at the time of publication
of the Draft Environmental Impact Statement. The 2013 Maricopa Association
of Governments socioeconomic projections were based on the 2010 Census and
were approved in June 2013, after the Draft Environmental Impact Statement was
published. This projection series reflected the impacts of the economic downturn
and the housing market bust that started in 2008. The updated series took into
account the housing foreclosure crisis and the numerous known development
projects from the 2007 projection series that were canceled or altered, along with
new development projects, updated land use plans, and assumptions, which were
incorporated into the 2013 projections. Socioeconomic projections are updated
every 3 to 5 years by the Arizona State Demographer’s Office. The projections by
the Arizona State Demographer’s Office were produced at the county level and
were approved in December 2012. The Maricopa Association of Governments is
tasked with producing the sub-county level projections, and those were approved
in June 2013 after the Draft Environmental Impact Statement was published but
before the Final Environmental Impact Statement was issued.

The new data are presented in the Final Environmental Impact Statement
beginning on page 1-11. The purpose and need and analysis of alternatives

were updated and reevaluated using these new socioeconomic projections and
corresponding projections related to regional traffic. While new projections
based on the 2010 Census showed a lower projected population and vehicle miles
traveled in 2035 than the previous projections, the conclusions reached in the
Draft Environmental Impact Statement were validated in the Final Environmental
Impact Statement (see Chapter 1, Purpose and Need, and Chapter 3, Alternatives).
The traffic analysis demonstrated that the project is needed today and will
continue to be needed into the future (see Final Environmental Impact Statement
beginning on page 1-13).

34

Traffic

The point of the comment is understood; however, the point of the response

is that the local conditions and setting of the Phoenix metropolitan area are

not consistent with areas of high-density cities in other parts of the country.

In Maricopa County, daily vehicle miles traveled levels increased by almost

2 percent between 2011 and 2012, and the 2012 daily vehicle miles traveled are
approaching the prerecession peak in 2007. (Source: the Arizona Department of
Transportation’s Multimodal Planning Division’s Highway Performance Monitoring
System Data for calendar years 2011 and 2012).

35

Purpose and Need

The actual need defined in Chapter 1 of the Draft and Final Environmental

Impact Statements is based on both socioeconomic factors (see page 1-11) and

on regional transportation demand and existing and projected transportation
system deficiencies (see page 1-13). Geographic distribution of projected growth by
subregion is presented on page 1-12 of the Final Environmental Impact Statement.




A128 - Appendix A

Code Comment Document

® 6666

® ® O

Comment 114-The response is inadequate because of the reasons set forth in Comments
146 through 150.

Comment 115-The response re-iterates statements from the DEIS and does not add any
new information.

Comment 116-The response is adequate and explains that the socio-economic forecasts
developed in 2013 were used in the traffic forecasting process.

Comment 117-This is an introductory statement to the subsequent itemized comments;
appropriately, the response directs the reader to the subsequent comments.

Comment 118-While it is true that the Proposed Action would add freeway capacity in
the region, the reductions in congestion on specific facilities are minor. Travel time
reductions are minor except for travel between some specific pairs of origin/destination
combinations. There does not appear to be an overwhelming need for a freeway in the
eastern portion of Loop 202 SMF. All things considered, the expenditure of $2 billion
does not appear to accomplish much based on the information presented,

Comment 119-Considering that the comment is not specific in this summary statement,
the response is adequate. Please refer to Item 210 for additional information.

Comment 120-The response repeats statements from the DEIS. It does not offer new
informative and is not adequate.

Comment 121- As indicated in MAG Publication “Socioeconomic Projections,
Population, Housing, and Employment by Municipal Planning Area and Regional
Analysis Zone” dated June 2013, population and employment projections for
2020, 2030, and 2040 were available as early as May 2012 and were adopted by
the MAG Regional Council in December 2012. The adoption was for the
Countywide total, at the level of Municipal Planning Areas (MPA), and at the
level of Regional Analysis Zones (RAZ). Therefore, the preparers of the DEIS
were, or should have been, aware that new projections were available and that the
2035 population projection in the DEIS exceeded the “new” 2040 projections
(6,545,000 for 2035 in the DEIS, compared to 6,175,000 adopted for 2040).
Likewise, in the DEIS the 2035 Countywide projection for employment was
3,600,000, compared to the adopted 2040 employment projection of 3,096,600.
These large differences in the population and employment forecasts were known
to the preparers but were not disclosed at the time the DEIS was circulated for
comment. Since this information was not disclosed, the stakeholders and the

Code
36

Issue

Purpose and Need

Response

The original comment draws conclusions from summarized information. As
pointed out on page S-1, in the sidebar, “What you will find in the Summary chapter,”
the text in the Summary chapter is not the “final word,” and readers are urged to
turn to the main text when questions about Summary chapter content arise.

37

Alternatives

As stated in the response to comments, a range of reasonable action alternatives
to carry forward for further analysis was determined through application of
multidisciplinary criteria in a logical, step-wise progression in accordance with the
National Environmental Policy Act. Alternatives were not disposed of or dismissed
without a thorough evaluation using the multidisciplinary criteria outlined in the
alternatives development and screening process presented in Chapter 3 of the
Final Environmental Impact Statement. This process, which occurred early in the
environmental impact statement process, was revisited and validated in the Final
Environmental Impact Statement (see page 3-2).

38

Traffic

Comment noted.

39

Comment noted.

40

Purpose and Need

The need for the project is based on socioeconomic factors and regional

transportation demand and existing and projected transportation system capacity

deficiencies (see text beginning on page 1-11 of the Final Environmental Impact

Statement). The analysis of the responsiveness of the freeway to the purpose and

need criteria is presented in the Final Environmental Impact Statement, beginning

on page 3-27. The analysis shows that the action alternative would:

- reduce overall traffic on the arterial street system (see Figures 3-12 and 3-13)

- optimize travel on the region’s freeway system (see Figure 3-12)

- reduce the capacity deficiency to levels better than experienced today (see
Figures 1-12 and 3-14)

- reduce the duration of level of service E or F conditions in key areas of the
region’s freeway system (see Figure 3-15)

- improve travel times on trips within the Study Area and across the region (see
Figure 3-17 and Table 3-8)

- provide improved regional mobility for areas projected to experience growth in
the next 25 years (see Figures 1-7 and 3-18)

When all of this is considered in the realm of travel time savings for motorists in

the region, the user benefits approximate $200 million per year (see Table 4-27).
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public were deprived of the opportunity to make informed judgments. Even now,
the population and employment forecasts at the Traffic Analysis Zone (TAZ) level
are not readily available to the stakeholders and the public. Also, the FEIS does
not state by whom 2035 population and employment forecasts at the level of
Traffic Analysis Zones (TAZ) were approved in June of 2013 is not stated in the
FEIS.

Comment 122 —~ADOT failed to provide a satisfactory response. No substantive new
information was added to the response given to Comment 121,

Comment 123 — The last sentence states that the proposed project is needed today. An
analysis of the benefits of the proposed action under current conditions is not presented in
the DEIS or the FEIS. Incidentally, the analysis of current problems and solutions is not
dependent on socio-economic forecasts. The DEIS and FEIS present current/recent
traffic counts that indicate that congestion exists now on some segments of the freeway
system in the region. However, no analysis is presented as to how the proposed action
would help alleviate these problems and how much traffic there would be on the Loop
202 SMF under today’s conditions. Also, no response is provided to the comments about
the national trends of reductions in VMT per household.

Comment 124-- ADOT failed to provide adequate response. The response rejects the
statement in the comment that growth will likely occur in cyclical fashion, and then
expresses the same thought in terms of smoothing out the projected growth. The main
point is missed, which is that the 2035 forecasts will be lower than what is shown in the
DEIS when the 2010 Census information is taken into consideration.

Comment 125 — ADOT erred in stating that “Nowhere in the Draft Environmental
Impact Statement is reference made that the proposed action is needed to comply with the
Regional Transportation Plan.” The following quote (from Page 1-21 of the DEIS and
the FEIS) makes it clear that the completion of the loop system is needed:

“Major points establishing the need for a major transportation facility are:

“Regional plans have recognized the need for completing the loop system around the
Phoenix metropolitan area for over 25 years. The Southwest Loop Highway, a major
element of the region’s freeway loop, or beltway, system was integral to the Regional
Freeway and Highway System approved by Maricopa County voters in 1985. In 1986,
this plan was carried forward as a State-level EA and DCR for the Southwest Loop
Highway (now known as the South Mountain Freeway). The same route was approved by
the STB in the same year. Although other facilities were considered a higher priority

7

Code
Y|

Issue

Purpose and Need

Response

Information used in the completion of the Final Environmental Impact Statement
may be found in the Traffic Overview report. The traffic analysis zones were
approved by the Maricopa Association of Governments.

42

Purpose and Need

The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower projected population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 1,
Purpose and Need, and Chapter 3, Alternatives). The traffic analysis demonstrated
that the project is needed today and will continue to be needed into the future (see
Final Environmental Impact Statement beginning on page 1-13).

43

Purpose and Need

The point made was that the freeway, if constructed today, would result in
reductions in congestion and traffic operational improvements. These reductions
in congestion and traffic operational improvements will be even more pronounced
in the future with additional regional population growth. Based on Maricopa
Association of Governments traffic projections, the freeway will carry between
70,000 and 129,000 vehicles per day in 2020 when operational.

In Maricopa County, daily vehicle miles traveled levels increased by almost

2 percent between 2011 and 2012 and the 2012 daily vehicle miles traveled is
approaching the prerecession peak in 2007. (Source: Arizona Department of
Transportation Multimodal Planning Division Highway Performance Monitoring
System Data for calendar years 2011 and 2012). Even if the trend of vehicle miles
traveled “per capita” decreasing continues, the total vehicle miles traveled in the
region will still increase along with increases in total population.

44

Purpose and Need

The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower projected population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 1,
Purpose and Need, and Chapter 3, Alternatives). The traffic analysis demonstrated
that the project is needed today and will continue to be needed into the future (see
Final Environmental Impact Statement beginning on page 1-13).

45

Purpose and Need

The response is stating that the purpose and need for the project is not based only
on the fact that the project is in the Regional Transportation Plan. The needs for the
South Mountain Freeway are identified in Chapter 1 of the Final Environmental
Impact Statement.
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early in the Regional Freeway and Highway System, the South Mountain Freeway was a
part of the initial Regional Freeway and Highway System in 1985 and has been included
in every subsequent update. In 2004, Maricopa County voters approved Proposition 400,
which was designed to fund completion of the remaining segments of the Regional
Freeway and Highway System, including the South Mountain Freeway. A major
transportation facility in the Study Area would implement the facility recognized in over
25 years of planning.”

The response misses the main point of the comment that some alternatives may not have
been included in the range of reasonable alternatives because of the emphasis placed on
the historical context. The Purpose and Need does not include more specific needs for
the Proposed Action, in addition to region-wide issues. This lack of specificity for the
Study Area and the Southwest area in general, precludes the inclusion of some
alternatives in the range of reasonable alternatives.

Comment 126 — ADOT failed to provide adequate response. The comment was that
some alternatives were dismissed too early or without due consideration. The FEIS states
that alternatives were dismissed only after careful consideration, but does not add any
new explanation as to the nature and scope of the careful considerations beyond what is
included in the DEIS or FEIS.

Code
46

Issue

Purpose and
Need, Alternatives

Response

The need for the project is based on socioeconomic factors and regional
transportation demand and existing and projected transportation system capacity
deficiencies (see text beginning on page 1-11 of the Final Environmental Impact
Statement). Socioeconomic forecasts show population, housing, and employment
increasing at high rates. Projections for 2035 are of a population of 5.8 million,
housing of 2.3 million dwelling units, and an employment level of 2.9 million jobs.
Increases in vehicle miles traveled are expected to meet or exceed growth of the
three socioeconomic trends. Almost 50 percent of the projected regional growth

is expected to occur in areas that will be immediately served by the freeway. The
identified Study Area is an appropriate area for assessing the need for a major new
transportation infrastructure project when considering past and existing regional
transportation planning and in the context of projected socioeconomic trends

in the southwestern Maricopa Association of Governments region. Without a
major transportation facility in the Study Area, the region will suffer even greater
congestion, travel delays, and limited options for moving people and goods safely
through the Phoenix metropolitan region.

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the systematic alternatives
development and screening process presented in Chapter 3 of the Draft and Final
Environmental Impact Statements. This process, which occurred early in the
environmental impact statement process, was revisited and validated in the Final
Environmental Impact Statement (see page 3-2).

The alternatives development and screening process considered the ability of

an alternative to minimize impacts on the human and natural environments

(see page 3-3 of the Final Environmental Impact Statement). Throughout the
process described beginning on page 3-3, environmental impacts are used to
eliminate alternatives. In the evaluation of action alternatives (see text beginning
on page 3-62 of the Final Environmental Impact Statement), environmental

and societal impacts play a substantial role in the identification of the W59 and
E1 Alternatives as the Preferred Alternative. In comparison to the other action
alternatives studied in detail, the Preferred Alternative is the least harmful
alternative.

The Final Environmental Impact Statement considers all alternatives brought
forward during the National Environmental Policy Act process. The comment
suggests no alternatives that were not fully considered.

47

Alternatives

As noted on page 3-1 of the Final Environmental Impact Statement, the document
Validation of the Alternatives Screening Process at the FEIS Stage (2014) provided a
reassessment and validation of the alternatives screening process for the Final
Environmental Impact Statement, including the revised traffic projections. This
document was available for public review. Therefore, the information presented

in the Final Environmental Impact Statement addressed the reconsideration and
elimination of alternatives adequately, and no additional information is deemed
necessary.
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Comment 127, Comment 128, and Comment 129 — Inadequate response to the
comment is provided and no supporting data is presented.

Comment 130 and Comment 131 — These are introductory statements leading to the
specific comments that follow. No response is needed and none was provided.

Comment 132 — The response in the FEIS states that “The noted duplicate criterion has
been deleted from the Final Environmental Impact Statement.” However, in the FEIS the
“duplicate criterion” is not deleted; it is woven into the 1 bullet item. No further
explanation is provided.

Following is quoted from the DEIS:

The following general categories reflect the criteria established for the screening
process (Alternatives Screening Report [2003]):

> ability to satisfy purpose and need

> ability to minimize impacts on the human and natural environments

> ability to improve operational characteristics of the region's transportation system
>degree of public and political acceptability

> consideration of overail conceptual cost estimates

Code
48

Issue

Purpose and
Need, Alternatives

Response

As noted in the responses to comments, supporting data are presented in the Final
Environmental Impact Statement in Chapters 1 and 3. The document Validation of
the Alternatives Screening Process at the FEIS Stage (2014) provided a reassessment and
validation of the alternatives screening process for the Final Environmental Impact
Statement, including the revised traffic projections (see page 3-1 of the Final
Environmental Impact Statement). This document was available for public review.

49

Comment noted.

50

Purpose and Need

Because improving operational characteristics of the region’s transportation
system was an identified need for the freeway, listing both the ability to satisfy
purpose and need and improving operational characteristics implied that they
were separate screening criteria. They were not separate screening criteria;
therefore, combining them into the first criterion clarified that issue.
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The wording in the FEIS is:

The following general categories reflect the criteria established for the screening
process (Alternatives Screening Report [2003], see sidebar on page 3-2):

» ability to satisfy purpose and need, namely by improving operational
characteristics of the region’s transportation system

¥ ability to minimize impacts on the human and natural environments

» degree of public and political acceptability

» consideration of overall conceptual cost estimates

This rewording creates the appearance of responding to the comment while it changes
nothing.

Comment 133 — This is an introductory statement leading to specific comments that
follow. No response is needed and none was provided.

Comment 134 —This comment was made in the context that some alternatives, including
the “No Action” alternative, were dismissed without thorough analysis and due
consideration. The response misses the point that sufficient back-up information is not
provided for the dismissal of any of the alternatives.

Comment 135- The last sentence in the 1% paragraph of the response states that “4
partial freeway from Interstate 10 (Papago Freeway) to Laveen Village is not feasible
because it would not meet the proposed freeway'’s identified purpose and need.” This
sentence is incorrect because this segment would not be a partial freeway but would be
part of a series improvements that would connect the logical termini identified in the
Purpose and Need. This sentence is also incorrect because the freeway, although shorter
than the “Proposed Action” would, in fact, add freeway capacity to the region’s freeway
system, thus it would be consistent with the Purpose and Need.

In the 2nd paragraph of the Response it is stated that “Comnstruction of Carver Road
between 59th and 51st avenues is included in the City of Phoenix General Plan
transportation element.” Accordingly, its construction should present no major obstacles
and this segment can be incorporated into the system connecting the logical termini.

In the 3rd paragraph of the response, the problems associated with improvements of the

segment along 51" Avenue between Carver Road and a westerly extension of Pecos Road
is rejected on the basis of the sovereign rights of the Community and the speculation that
these improvements would not be acceptable to the Community. The word “speculation”

9

Code
51

Issue

Response

Comment noted.

52

Alternatives

40 Code of Federal Regulations Section 1502.21 states that agencies shall
incorporate material into an environmental impact statement by reference when
the effect will be to cut down on bulk without impeding agency and public review
of the action. The incorporated material shall be cited in the statement and its
content briefly described. No material may be incorporated by reference unless it
is reasonably available for inspection by potentially interested persons within the
time allowed for comment.

The individual alternatives screening documents were referenced throughout
Chapter 3 of the Draft Environmental Impact Statement, and these documents
were provided when requested. In addition, as noted on page 3-1 of the Final
Environmental Impact Statement, the document Validation of the Alternatives
Screening Process at the FEIS Stage (2014) provided a reassessment and validation of
the alternatives screening process for the Final Environmental Impact Statement,
including the revised traffic projections. This document was also available for
public review.

53

Alternatives

As stated on page 3-19 of the Final Environmental Impact Statement, lower-
capacity roadways (Arizona Parkway) were considered as alternatives to the full
freeway. These lower-capacity roadways would lack sufficient capacity to meet
the projected travel demand. Therefore, the combination of roadways mentioned
using a partial freeway, Pecos Road, Carver Road, and 51st Avenue, would not
meet the projected travel demand and would, therefore, not meet the project’s
stated purpose and need.

The anticipated Gila River Indian Community objections to improvements of
51st Avenue are not as speculative as the comment states. As stated on page 2-10
of the Final Environmental Impact Statement, the Gila River Indian Community
expressed concerns about increasing traffic through residential areas along

51st Avenue, such as increased traffic, noise, and safety issues related to speeding
vehicles in pedestrian-oriented areas.
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54 | Purpose and Need | The improvements to the arterial street network as included in the Regional
Transportation Plan are included in the travel demand modeling performed for
the South Mountain Freeway. Despite this additional capacity, the capacity is
insufficient for the projected demand.

is used in the previous sentence because the response does not state that arterial
improvements along 51% Avenue were presented to the Community in the context of this
hybrid alternative. If the hybrid alternative had been presented to the Community with
appropriate explanations, it might have been viewed more favorably by the Community
than an eight-lane freeway on Community lands. The Community was not presented
with this option in comparison to the 8-lane freeway option, therefore did not have the
opportunity to make an informed decision.

The 4™ paragraph of the response states that “Extending Pecos Road to 51st Avenue
would not be feasible because a portion would be located on Gila River Indian
Community land, and the Gila River Indian Community has not provided permission to
construct a facility on its land.” Similarly to the segment involving arterial
improvements along 51% Avenue, the option of constructing an arterial extension of
Pecos Road was not presented to the Community and the public, thus depriving the
Community of the opportunity to evaluate this option in comparison to the 8-lane
freeway option. The Community did not have the opportunity to make an informed
decision on this alternative that did not affect SMF. This is critical not only because of
NEPA requirements but the requirements of Section 4(f) of the Transportation act.

The addition of the arterials as planned will add substantial capacity to the transportation
network and will help meet the needs identified in the Purpose and Need.

In the response any potential advantages/benefits of the hybrid alternative are not
considered. The response ends with the following statement in the 6" paragraph “For
these reasons, alternatives similar to the hybrid alternative proposed in the comment
were eliminated from detailed study.” The hybrid alternative is dismissed without due
evaluation along with “other similar alternatives.” Since the “other similar alternatives
are not identified, it is appropriate to consider carefully some of the distinguishing
attributes of the hybrid alternative:

®

v" It would provide a connection, with higher speeds than an arterial between the
logical termini identified in the FEIS.

v" It would add freeway capacity where it is needed the most, along the 59™ Avenue
segment, along the same alignment and design standards as the Proposed Action.

v" The new arterial segments would have limited role in serving abutting property
because there is no existing development along these segments, and opportunities
for future development are few. By appropriate design standards, access to future
developments can be confined to very few locations, and continuous traffic flow at
high arterial speeds can be maintained.

10
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v" Advanced traffic control methods using Intelligent Transportation Systems (ITS)
technologies can be very effective in achieving good signal progression and
maintaining traffic flow along the arterials with little or no delay at traffic signals.

¥v" There would be no impacts on South Mountain.

v" The cost of developing the hybrid alternative would be substantially less than the
Preferred Action because of the elimination of freeway construction along the
FEIS E1 segment.

For these reasons, the hybrid alternative should receive serious consideration and should
not be dismissed along with unidentified similar alternatives.

Comment 136 — NEPA requires consideration of alternatives, even if outside the
jurisdiction of the agency. Refusal to consider alternatives that may impact Gila River
Indian Community land deprives the Community, and others, of the ability to reach fully
informed decisions about the impacts of any proposed alignment. As a practical matter,
the Community does not appear to have been presented, even preliminary/superficial data
on any other potential alternative alignments that might impact their property. A good
example is the hybrid alternative discussed in detail in Comment 135.

Comment 137 — Response misses the point of the comment. It is stated on Page 3-18
that the depressed alternative would be 150 acres more than the rolling profile. But it
was and still remains unclear if this difference is estimated for the 8-lane or 10-lane
freeway. More importantly, if the number of parcels to be taken would be any less with
the 8-lane compared to the 10-lane freeway. The ambiguity arises because the decision
of the 8-lane v. 10-lane freeway was made in the Tier 4 screening, which is presented
starting on Pages 3-19, after the discussion of the right-of-way differences. The
Depressed Alternative was dismissed in Tier 3.

Comment 138 — This is a quote from the DEIS and introductory to Comment 139. No
response is needed and none was provided.

Comment 139 - The response clouds the issue rather than clarifying it because it does
not answer the main issue in the comment which is whether the right-of-way need for a
depressed 8-lane freeway would be less than the right-of-way need for an 8-lane freeway
with a rolling profile.

Comment 140 — The response cites Table 3-5 on Page 3-12 as supporting information,
and states that “As noted in Table 3-5 on page 3-12 of the Draft Environmental Impact
Statement, the Ray Road and Chandler Boulevard alternatives would result in hundreds
of residential and business displacements and would split the Ahwatukee Foothills

11

Code
55

Issue

Alternatives

Response

Dismissal of all alternatives affecting Gila River Indian Community land is
appropriate. The resolution by the Gila River Indian Community of not allowing
alternatives on its land is sufficient evaluation. The Gila River Indian Community
has consistently stated (beginning in 2000, with a Community Council resolution)
that it is not interested in an alternative on its land. See Final Environmental
Impact Statement Chapter 2, Gila River Indian Community Coordination.

As stated earlier, provision of alternatives without sufficient capacity would not
meet the project’s stated purpose and need.

56

Alternatives

The estimate assumes an eight-lane facility. The alternative analysis process is
iterative. Although a depressed freeway was analyzed earlier, it was reexamined
when consideration of an eight-lane facility was conducted (this reevaluation

is documented in the memorandum, Validation of Alternatives Screening Process

at the FEIS Stage [2014], available on the project Web site at <azdot.gov/
southmountainfreeway>).

57

Comment noted.

58

Alternatives

The right-of-way needs for a depressed eight-lane freeway would be approximately
150 acres greater than those for a rolling profile eight-lane freeway.

59

Alternatives

The comment is correct that this alternative was eliminated prior to the detailed
analysis of alternatives as documented in Chapter 4 of the Final Environmental
Impact Statement. Potential displacements under the Ray Road and Chandler
Boulevard alternatives would range between 500 and 1,000, depending on

the alignment (see the document Validation of Alternatives Screening Process

at the FEIS Stage [2014], available on the project Web site at <azdot.gov/
southmountainfreeway>).
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Village.” The expression “hundreds of residential and business displacements” is
indicative of a cursory analysis, rather than a reasonably thorough quantitative analysis.
Certainly stakeholders should know if this would result in, for example, 200 or 1500
residential and business displacements.

Comment 141 and Comment 142 — ADOT failed to provide adequate response. The
reports cited in DEIS are dated 2002 (Sidebar on Page 3-2) and 2003 (Page 3-1, second
column, last line). These 10-year old reports are outdated and do not reflect current
conditions. Moreover, the documents were not readily available to stakeholders and the
public during the DEIS review process. During the FEIS review period, these reports are
still not readily available, depriving the stakeholders and the public of the opportunity to
make informed judgments. They are available only by appointment with ADOT as stated
in the following statement in the sidebar on Page 3-2: “Technical reports, predecisional
reports, and memorandums can be made available for review by appointment at ADOT
Environmental Planning Group,1611 W. Jackson St., Phoenix, AZ 85007 [(602) 712-
7767].”

For some information in the DEIS and FEIS, such as the traffic volume forecasts
presented in Figure 3-12, the cut line analysis presented in Figure 3-13, the regional
capacity deficiencies presented in Figure 3-14, congestion levels presented in Figures 3-
15 and 3-16, and others, the source is cited as “MAG, date of data, extrapolated
analysis.” The specific MAG documents are not identified. The MAG source data were
not readily available to stakeholders and the public during the DEIS review process.
During the FEIS review peried, these reports are still not readily available, depriving the
stakeholders and the public of the opportunity to make informed judgments.

Comment 143-This comment was made within the context that the rejection of the
alternative was based on not meeting the Purpose and Need. If the Purpose and Need
was faulty due to the incorrect socio-economic data projections, then rejection solely on
the basis of not meeting the Purpose and Need is not appropriate. The fact that the
population and employment forecasts would need to be reduced in view of the 2010 U.S.
Census results was known to the preparers but were not disclosed at the time the DEIS
was circulated for comment. Since this information was not disclosed, the stakeholders
and the public were deprived of the opportunity to make informed judgments. Please
refer to Comment 121 for further details. In addition, the response misses the primary
point of the comment by stating that the conclusion in the DEIS was re-confirmed,
without providing any supporting information as requested. The DEIS and the FEIS do
not even contain basic information such as daily traffic counts, let alone any figures to
indicate how many through traffic (trucks as well as passenger vehicles) the I-8/SR 185
route to by-pass the Phoenix Metropolitan Area.

12

Code

60

Issue

Alternatives

Response

40 Code of Federal Regulations Section 1502.21 states that agencies shall
incorporate material into an environmental impact statement by reference when
the effect will be to cut down on bulk without impeding agency and public review
of the action. The incorporated material shall be cited in the statement and its
content briefly described. No material may be incorporated by reference unless it
is reasonably available for inspection by potentially interested persons within the
time allowed for comment.

The individual alternatives screening documents were referenced throughout
Chapter 3 of the Draft Environmental Impact Statement, and these documents
were provided when requested. In addition, as noted on page 3-1 of the Final
Environmental Impact Statement, the document Validation of the Alternatives
Screening Process at the FEIS Stage (2014) provided a reassessment and validation of
the alternatives screening process for the Final Environmental Impact Statement,
including the revised traffic projections. This document was also available for
public review on the project Web site at <azdot.gov/southmountainfreeway>.

The citation provided for these figures is the Maricopa Association of
Governments regional travel demand model output. The nomenclature for
referencing data obtained from the Maricopa Association of Governments is
explained on page 1-4 of the Final Environmental Impact Statement. For instances
where “extrapolated analysis” is noted, the explanation is that the citation is used
when analysis was performed using Maricopa Association of Governments data
as input. Additional details related to the data inputs are provided in the Traffic
Overview report available for public review on the project Web site at <azdot.gov/
southmountainfreeway>.

61

Purpose and Need

The 2007 Maricopa Association of Governments socioeconomic projections were
based on the 2005 special Census survey and were approved in May 2007. This
projection series was developed using Maricopa County and State control totals
from the Arizona State Demographer’s Office. The projections incorporated the
current known development projects, adopted land use plans, and assumptions
based on conditions at that time, but growth patterns at all levels (state, county,
and sub-county) were affected by the housing boom of the early 2000s. These
projections were the current adopted projection series at the time of publication
of the Draft Environmental Impact Statement. The 2013 Maricopa Association
of Governments socioeconomic projections were based on the 2010 Census and
were approved in June 2013, after the Draft Environmental Impact Statement was
published. This projection series reflected the impacts of the economic downturn
and the housing market bust that started in 2008. The updated series took into
account the housing foreclosure crisis and the numerous known development
projects from the 2007 projection series that were canceled or altered, along with
new development projects, updated land use plans, and assumptions, which were
incorporated into the 2013 projections. Socioeconomic projections are updated
every 3 to 5 years by the Arizona State Demographer’s Office. The projections by
the Arizona State Demographer’s Office were produced at the county level and
were approved in December 2012. The Maricopa Association of Governments is
tasked with producing the sub-county level projections, and those were approved
in June 2013 after the Draft Environmental Impact Statement was published but
before the Final Environmental Impact Statement was issued. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
While new projections based on the 2010 Census showed a lower projected

(Response 61 continues on next page)
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Code

61
(cont.)

Issue

Response

population and vehicle miles traveled in 2035 than the previous projections, the
need for the freeway has not changed. The traffic analysis demonstrated that the
project is needed today and will continue to be needed into the future (see Final
Environmental Impact Statement beginning on page 1-13).

As noted on page xi of the Prologue to the Final Environmental Impact
Statement, the purpose and need for the project was reevaluated using the new
socioeconomic projections related to regional traffic and the conclusions reached
in the Draft Environmental Impact Statement were reconfirmed in the Final
Environmental Impact Statement.

The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the project, traffic and trip distributions along the
corridor are included in the traffic analysis for the project. Any traffic, including
trucks, that would shift from the Interstate 8 and State Route 85 corridor to
the South Mountain Freeway were included in the vehicle mix considered in the
analysis.

Traffic projections, not counts, are provided throughout Chapters 1 and 3 of the
Final Environmental Impact Statement (see for example Figure 1-8) and vehicle
miles traveled are noted in the Air Quality section of Chapter 4.
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Comment 144 - Please see Comment 121. The revised projections were adopted in
December 2012. The primary point of the comment was whether or not the arterials were
included in the modeled network in the TransCad Model, not whether or not they would
be built. No answer is provided to this main point in the comment.

Comment 145 — ADOT failed to provide adequate response because the response does
not offer any new information; it merely repeats what is in the DEIS.

Comment 146 — It is agreed that the Summary Chapter in the FEIS has the cited
statement. If the Summary Chapter does not contain a concise but complete description
of the proposed action, stakeholders must go through the entire document to find key
information. Does this not negate the purpose and need for a summary? Under
“Description of the Proposed Action” in the FEIS, the only reference is to Figure S-4, a
two-part depiction of the Proposition 300 Freeway Plan and the MAG Regional
Transportation Plan Freeway Program as depicted in 2003. The “Description of the
Proposed Action” in the FEIS presents some historical perspective and describes the
South Mountain Freeway as one of the “missing” segments of the Regional Freeway and
Highway System. The “Description of the Proposed Action” in the FEIS concludes with
the following statement “ADOT has opted to seek federal highway funds to assist in
completing the proposed freeway. For this reason, FHWA is required to ensure that the
proposed action complies with the provisions of NEPA and other federal environmental
laws. Study of the proposed freeway in the FEIS is based on logical termini, sufficient
length, independent utility, construction priorities associated with the Regional Freeway
and Highway System, and projected traffic needs.”

Since the FEIS concludes that the preferred alternative emerges as an 8-lane freeway, the
characteristics of the freeway should have been presented, or at the very least, the reader
directed to the appropriate text and Figures to find that information.

Comment 147— ADOT failed to provide adequate response to this comment. This
comment is a sub-item under Comment 146, and it refers to the lack of information in the
Project Description in the Summary Chapter. In addition, the comment suggested that
typical dimensions for the cross-sections be provided. Dimensions are not given in the
cross-sections presented in the Summary and in the Alternatives Chapter.

Comment 148— This comment was introductory and a lead-in to Comment 149. No
response was needed, and none was provided.

Comment 149— This comment is a sub-item under Comment 146, and it refers to the lack
of information about the Proposed Action under Project Description in the Summary

13

Code
62

Issue

Alternatives

Response

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the

Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued.

The key model inputs of the TransCAD model are presented on page 1-5 of the
Final Environmental Impact Statement. The final bullet states that the model uses
Regional Transportation Plan-planned projects and improvements and known arterial
street network improvements.

63

Alternatives

The information presented in the Final Environmental Impact Statement addressed
the lack of prudent and feasible alternatives to the use of the South Mountains
adequately, and no additional information is deemed necessary.

64

Purpose and Need

The information contained in the Summary chapter is concise, but not complete;
otherwise, it would not be a summary. The summary follows the organization
of the Final Environmental Impact Statement; therefore, those seeking more
information on any topic may refer to the appropriate chapter to find the detalil
missing from the Summary chapter.

The Summary chapter of the Final Environmental Impact Statement included a
basic description of the Preferred Alternative including alignment location within
the Study Area, cost, proposed service traffic interchange locations (see Figure S-8
on page S-8), and typical freeway section including number of lanes and basic
configuration (see Figure S-9 on page S-10).

65

Design

The typical freeway section is presented in Figure 3-34 of the Final Environmental
Impact Statement. The lane widths are described in narrative on the same

page (page 3-58).

66

Comment noted.

67

The information contained in the Summary chapter is concise, but not complete;
otherwise, it would not be a summary. The summary follows the organization
of the Final Environmental Impact Statement; therefore, those seeking more
information on any topic may refer to the appropriate chapter to find the detail
missing from the Summary chapter.
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Chapter. The response is inadequate because it does not explain why the information is
not included in the Summary Chapter.

Comment 150— This comment is a sub-item under Comment 146, and it refers to the lack
of information in the Project Description in the Summary Chapter. Also see Comment
149.

Comment 151— This comment is a sub-item under Comment 146, and it refers to the lack
of information in the Project Description in the Summary Chapter. Also see Comment
149.

The response raises some ambiguities. Part of the FEIS response to this comment is:
“The inclusion of park-and-ride lots is not part of the scope of the proposed action. No
new park-and-ride lots are proposed as part of the proposed action. Locations of future
park-and-ride lots would be determined by the City of Phoenix and Valley Metro.” If
this is true, the No Action Alternative would not preclude the development of park-and-
ride lots and developing bus routes on other HOV facilities, arterials, or on dedicated
rights-of-way.

The following appears in Figure 3-8 (in the DEIS and FEIS): “Right-of-way limits
modified to accomodate future expansion plans for the 40th Street Park-and-Ride lot.“ 1f
the park-and-ride lot expansion is part of the Proposed Action, this should be
acknowledged. If not, there is no reason for the presence of this text on Figure 3-8. The
ambiguity remains in the FEIS. A related question is if Federal funds were, or will be,
used for the acquisition of the right-of-way necessary to accommodate the expansion.

In the discussion of the No Action alternative, the FEIS (Page 3-40) states that “The No-
Action Alternative would not adequately serve transit opportunities because it would
preclude future development of HOV lanes, express bus service, and park-and-ride lots
adjacent to the proposed action. This statement contradicts the statement that park-and-
ride lots and bus routes are in the purview of City of Phoenix and Valley Metro.

It is stated on Page 3-40 of the DEIS that: “Identification of the No-Action Alternative as
the Selected Alternative would not preclude a project similar to the proposed action from
being proposed. ” The significance of this statement is unclear. It may mean that ADOT
is prepared to propose another freeway, similar to the Proposed Action, if the ultimate
decision of the current NEPA process is to select the No Action alternative. Or, it may
mean that ADOT or some other implementing agency is prepared to come forth with a
proposed action that includes transit in a “similar” corridor as the presently Proposed
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Code
68

Issue

Response

The information contained in the Summary chapter is concise, but not complete;
otherwise, it would not be a summary. The summary follows the organization
of the Final Environmental Impact Statement; therefore, those seeking more
information on any topic may refer to the appropriate chapter to find the detail
missing from the Summary chapter.

69

Design

We agree that the No-Action Alternative would not preclude the development of
park-and-ride lots and implementation of bus routes on other high-occupancy
vehicle facilities, arterials, or on dedicated rights-of-way. As stated on page 3-60
of the Final Environmental Impact Statement, however, the project may produce
excess right-of-way that may be suitable for other public infrastructure projects
such as park-and-ride lots or bicycle/multiuse paths.

70

Design

The statement is not a contradiction. The expansion of the park-and-ride lot
occurred in 2010. The freeway footprint was adjusted so that it would not affect
the expanded lot. There are no plans to expand the lot beyond its current limits.
Figure 3-8 is intended to show that efforts were successfully made to avoid existing
and planned infrastructure wherever possible. The caption on the figure states
that adjustments were made to the action alternative in the Eastern Section to
avoid or reduce impacts on residential areas and to avoid resources protected by
Section 4(f).

Without the freeway, there would be no opportunity to provide high-occupancy
vehicle lanes or other services adjacent to the freeway as stated.

The earlier portion of the comment states that these facilities could be constructed
on other high-occupancy vehicle facilities, arterials, or on dedicated rights-of-way.
However, without the freeway, the need to construct these facilities in the project
area would be reduced. To construct these facilities where they are not needed is
not a wise use of public funds.

71

Alternatives

The statement on page 3-40 of the Final Environmental Impact Statement means
that if the No-Action Alternative were the Selected Alternative, a project similar to
the South Mountain Freeway could be proposed at a later time.
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®

Action. Or, it may have some other meaning that this reader cannot discern. This
ambiguity remains in the FEIS.

Comment 152— As indicated in Attachment 1 to this report, population and employment
projections for 2020, 2030, and 2040 were available as early as May 2012 and were
adopted by the MAG Regional Council in December 2012. The adoption was for the
Countywide total, at the level of Municipal Planning Areas (MPA), and at the level of
Regional Analysis Zones (RAZ). Therefore, the preparers of the DEIS were, or should
have been, aware that new projections were available and that the 2035 population
projection in the DEIS exceeded the “new” 2040 projections (6,545,000 for 2035 in the
DEIS, compared to 6,175,000 adopted for 2040). Likewise, in the DEIS the 2035
Countywide projection for employment was 3,600,000, compared to the adopted 2040
employment projection of 3,096,600. These large differences in the population and
employment forecasts were known to the preparers but were not disclosed at the time the
DEIS was circulated for comment. Since this information was not disclosed, the
stakeholders and the public were deprived of the opportunity to make informed
judgments. Even now, the population and employment forecasts at the Traffic Analysis
Zone (TAZ) level are not readily available to the stakeholders and the public. Also, the
FEIS does not state by whom 2035 population and employment forecasts at the level of
Traffic Analysis Zones (TAZ) were approved in June of 2013.

Comment 153-This is an introductory lead-in paragraph to detailed comments. No
response was needed and none was provided.

Comment 154— The DEIS comment acknowledges that an interchange at 32" Street is
not proposed. The City of Phoenix Memorandum cited in the response is dated 2006 and
is based on 2030 daily traffic forecasts, and merely presents daily traffic volumes on
Chandler Boulevard and the streets connecting Chandler Boulevard and Pecos Road. The
response completely misses the point which is local circulation within the neighborhoods
and access for the residents in the area south of Chandler Boulevard. The response also
misses the point that the 2030 traffic volume projections in the City’s memorandum are
on the basis that the 32™ Street interchange would be constructed. Since the 32" Street
interchange will not be constructed as part of the Proposed Action (as stated in the DEIS
and the FEIS), the City’s memorandum is irrelevant and there is no evidence of bona fide
analysis of local circulation.

The second part of this comment is in reference to the loss of access at 27" Avenue. The
response is completely silent on this point.

Code
72

Issue

Purpose and Need

Response

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the

Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued. The new data are presented in
the Final Environmental Impact Statement beginning on page 1-11. While new
projections based on the 2010 Census showed a lower projected population
and vehicle miles traveled in 2035 than the previous projections, the need

for the freeway has not changed. The traffic analysis demonstrated that the
project is needed today and will continue to be needed into the future (see Final
Environmental Impact Statement beginning on page 1-13).

As noted on page xi of the Prologue to the Final Environmental Impact
Statement, the purpose and need for the project was reevaluated using the new
socioeconomic projections related to regional traffic, and the conclusions reached
in the Draft Environmental Impact Statement were reconfirmed in the Final
Environmental Impact Statement.

Information used in the completion of the Final Environmental Impact Statement
may be found in the Traffic Overview report.

The Maricopa Association of Governments socioeconomic projections are
reviewed with the Maricopa Association of Governments Population Technical
Advisory Committee by traffic analysis zone. While the dataset for 2035 from the
2013 Maricopa Association of Governments socioeconomic projections was not
adopted, the dataset was produced using the AZ-SMART model, which operates
on an annual basis, in line with the approved datasets for 2030 and 2040. The
2035 dataset conforms to the population control totals contained in the Arizona
State Demographer’s Office projections approved in December 2012. A detailed
time line for the Maricopa Association of Governments 2013 socioeconomic
projections can be found in the documentation available at <azmag.gov/
Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-Documentation-
June-2013.pdf>.

73

Comment noted.

74

Traffic

There is no reason to assume that traffic conditions have changed substantially
since 2006 because no additional developments have been approved in the area.
The City of Phoenix study found no adverse effects on the local street system from
the freeway in the 2006 study. The comment is incorrect in that there is not a
connection (on- and off-ramps) between 32nd Street and the freeway in the future
traffic projection network considered by the City of Phoenix. In Figure 3 of the
memorandum in Appendix 3-1 of the Final Environmental Statement, interchange
connections are shown with diamonds representing the on- and off-ramps from
the freeway to the local arterial street. No diamond is shown at 32nd Street and,
therefore, no interchange will be located there.

75

Traffic

The 27th Avenue interchange was evaluated but ultimately eliminated because of
increased residential displacements and cost. The extension of Chandler Boulevard
west of 19th Avenue is included in this project because reasonable access must be
maintained to the neighborhoods at the west end of Pecos Road.
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Comment 155-1t is commendable that the City of Phoenix and ADOT are cooperating
on the matter of the extension of Chandler Boulevard. The response is not complete
because nothing is said about the number of lanes to be provided on the extended
segments of Chandler Boulevard.

Comment 156-1t is understood that local streets would be provided to serve the proposed
developments. The points raised were the amount of traffic to be added by these
developments and how the added traffic would affect Chandler Boulevard and other
surface streets. No response to these points is provided. Based on the information
available, about 15,000 or more daily vehicular trips would be generated by the proposed
developments described in Comments 155 and 156.

Comment 157— The FEIS contains no analysis to support the response. If a detailed
analysis had been made, the FEIS would not have to use words such as “reasonable” and
“likely.” Sufficient information should have been provided to enable residents to assess
how emergency response times for their neighborhoods might be affected. This matter
should not be deferred to a subsequent determination by emergency service providers.

Comment 158-The response does not state what cross-section (or number of lanes) will
be provided by ADOT on the arterial streets in the interchange areas. Also, because, as
proposed, the freeway will be above grade, modification of the grade on the cross streets
will need to be modified. Existing and proposed profiles of the cross streets should be
shown and any potential effects discussed. Of specific interest to PARC would be the
interchanges at 40™ Street, 24" Street, Desert Foothills Parkway, and 17" Avenue. Since
the response does not direct the reader to a specific source document (s), such
information is not available or not being released to the public.

Comment 159-The explanation in the response is adequate.

Comment 160-The response is inadequate because the City traffic volume map presents
daily traffic volumes only, many of the counts along and near Pecos Road taken in 2010,
2011, or 2012. No peak hourly or turning movement information is provided, nor 2035
forecasts presented. The inapplicability of the 2006 City Memorandum was discussed in
Comment 154.

Comment 161-The comment specifically addresses the change in emergency response
time for the areas now served by the signalized intersection of Pecos Road/3 2" Street
when the Freeway is built. The response is general and does not address a local issue.
Therefore, the response is not adequate.
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Code
76

Issue

Design

Response

Initially, two lanes will be provided on the extended segment of Chandler
Boulevard.

77

Design

No plans to develop this land have been submitted to plan approval authorities.
Development of this land would not occur unless the approval authorities were
satisfied that traffic impacts of the development were adequately addressed.

78

Design

The Arizona Department of Transportation is required to provide reasonable
access to developments.

As stated in the response, emergency response times should be approximately the
same as before the change in access.

79

Design

The cross section, or number of lanes, along the arterial streets in the interchange
will match the current configuration or the City of Phoenix’s street classification
designation for the arterial street. Because the freeway will go over the arterial
streets, the profiles of the arterial streets will not need to be changed from their
current elevation. As noted on page 3-51 of the Final Environmental Impact
Statement, the final configuration of the service traffic interchanges will be
determined during the final design phase.

80

Comment noted.

81

Traffic

There is no reason to assume that traffic conditions have changed substantially
since 2006 because no additional developments have been approved in the area.
Additionally, as previously noted by the commenter, the 2030 traffic projections
used in the City of Phoenix analysis in 2006 are likely higher than the current traffic
projections for 2035. The City of Phoenix study found no adverse effects on the
local street system from the freeway in the 2006 study.

82

Traffic

The following response, although general, is appropriate at this level of preliminary
design. Emergency responders will address the construction of the freeway by
amending the local emergency response plan to include the facility. This will
include emergency response on the freeway and alternative routes for diversion of
traffic in the event that an incident occurred along the freeway.

As concluded in the section, Social Conditions, in Chapter 4 of the Final
Environmental Impact Statement, response times for police, fire, and medical
emergency services will be faster when compared with response times under the
No-Action Alternative. Circulation on major arterial streets will be improved
through better distribution of traffic onto the overall transportation network, the
provision of alternative routes, and through localized operational improvements
such as grade separations and planned interchanges.
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Comment 162-If the park-and-ride lot is not to be expanded, what is the significance of
the following quote which is in the form of a note in Figure 3-8 in the FEIS, “Right-of-
way limits modified to accomodate future expansion plans for the 40th Street Park-and-
Ride lot? “ In addition, less than satisfactory response is provided for bus access; the
operational issues raised in the DEIS comments are not addressed; and no traffic volume
forecasts are presented for 40™ Street. The building of complete typical interchanges
along the E1 Alternative implies that there will be development on the south side of
Pecos Road on Community land. Depending on the magnitude of development
additional traffic will be placed on the crossing arterials on the north side of Pecos Road,
including 40™ Street, at the park-and-ride lot access points. A conclusion about traffic
operational issues on 40" Street is presented without the supporting analysis.

Comment 163—Satisfactory response is provided.

Comment 164--Informing the public after all details are known is expected, but would be
merely “informational.” At the time all details are known and construction is scheduled
to start, some “details” may be deemed unacceptable by the public. It is not stated to
what extent the public will be able to alter the details presented by ADOT. Once the
NEPA process is completed, there will be no requirement for ADOT to seek input from
other stakeholders and the public. So there would be no, or very little, opportunity to
influence construction period activities. This would be the case especially if a
design/build process is used because design reviews and decisions often follow very tight
schedules that do not allow much time to devote to public input.

Comment 165-Satisfactory response is provided.
Comment 166—Satisfactory response is provided.
Comment 167—Satisfactory response is provided.

Comment 168-The additional details provided in FEIS Figure 3-18 and the response
help alleviate some of the “misleading” aspects of the DEIS. Ambiguity remains,
however, because of the following quote from the footnote in Figure 3-18: “Seventy-five
percent of travelers anticipated to use the proposed action would be involved in trips
beginning or ending in the Study Area itself or in the areas immediately surrounding it.”
In reference to FEIS Figure 3-18, reproduced on the next page, 75% is the sum of the
percentages in the entire area shown in red, blue, green, and purple. Characterizing points
in the red, blue, and purple areas that are 20 or more miles removed from the Study Area
as “immediately surrounding it” is inappropriate.
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Code
83

Issue

Traffic

Response

Figure 3-8 is intended to show that efforts were successfully made to avoid existing
and planned infrastructure wherever possible. The expansion of the park-and-ride
lot has occurred and was accommodated by the freeway design.

The building of complete typical interchanges will provide the reasonable access
the Arizona Department of Transportation is required to provide. Any plans to
develop Gila River Indian Community land south of Pecos Road are unknown.
Without additional information, existing traffic on 40th Street was used.

84

Comment noted.

85

Construction

The Arizona Department of Transportation typically holds an information meeting
at the beginning of construction activities regarding the upcoming improvements
and work schedules. The contractor’s required activities are established by
contractual documents with the Arizona Department of Transportation.

86

Comment noted.

87

Traffic

The precision of the origins and destinations study does not allow a more finite
detail of analysis than presented in the Final Environmental Impact Statement.
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Figure 3-18  Select Link Analyss, Origins and Destinations within and outside the Region, 2035
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Comment 169-Explanation does not address the issue of why the cut lines could not
have been sub-totaled for the Study Area.

Comment 170-It is acknowledged that the details of the cut-line analysis are added to
the Traffic Overview Report. This information is very helpful in understanding the
changes in traffic patterns.

Code Issue Response
88 | Purpose and Need | The response presented the justification for the limits of the cut lines presented in
the Draft and Final Environmental Impact Statements. The detailed cut-line data
are provided in the Traffic Overview report and can be subtotaled by the reviewer
for any subsegment of the area.
89 Comment noted.
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Comment 171-The response to this introductory and lead in comment is not adequate
because of the specific points addressed in Comments 172 and 173.

Comment 172 This comment was intended to add specificity to the results; the two
crossings of the Salt River are 10 to 15 miles apart and represent different travel
corridors. Cutline 6 is a much better indicator of the crossings of the Salt River on the
east side, since both I-10 and Loop 202 (Red Mountain) are in the same travel corridor
and both cross the Salt River. Likewise, on the West side, Cutline 1 is a better indicator
because it includes both I-10 (Papago) and SR 30.

Comment 173-If the cut lines had been subdivided and sub-totals presented, the total of
the entire cut line could also have been included. The usefulness of the cut lines to
evaluate regional traffic; to the contrary the usefulness of the cutline analysis would have
been enhanced by offering the capability to evaluate the travel corridors where the Loop
202 SMF would be most effective.

Comment 174-The response to this comment states that: “The project development
process includes detailed analyses of the freeway operational characteristics, including
weaving areas along the entire freeway. Basic level of service information is presented
in Figure 3-39 on page 3-63 of the Draft Environmental Impact Statement. In the figure,
the noted section is shown to experience less than 2 hours of level of service E or '
conditions during the morning and evening commuting periods.” No evidence is
presented in the DEIS or the FEIS that in fact any detailed analyses of weaving areas was
made for the entire freeway. The Level of Service indicated in Figure 3-29 is based
solely on volume to capacity ratios, which is considered the basic level of service
analysis for the freeway.

Comment 174 and Comment 175-Assuming that the response means that a westbound
auxiliary lane will be added between the end of the ramp from I-10 and the beginning of
the exit ramp to 40" Street and perhaps beyond), it is agreed that the weaving problem in
this section would be mitigated.

Comment 176-T he response is inadequate because it does not provide any evidence that
“The analyses to support the environmental impact statement process included weaving
considerations in the operational performance of the action alternatives.” The response
is inadequate. Also refer to Item 174 above.

Comment 177-The response to this comment is inadequate. When the Community granted
the State permission to conduct studies for an alignment on Community land, the
Community expressed four concerns, one of which was the following quote on Page 3-24

19

Code
20

Issue

Response

Comment noted.

91

Traffic

The response presented the justification for the limits of the cut lines presented in
the Draft and Final Environmental Impact Statements. The detailed cut-line data
are provided in the Traffic Overview report and can be subtotaled by the reviewer
for any desired area.

92

Traffic

The response presented the justification for the limits of the cut lines presented in
the Draft and Final Environmental Impact Statements. The detailed cut-line data
are provided in the Traffic Overview report and can be subtotaled by the reviewer
for any desired area.

923

Traffic

The reviewer is correct that the level of service information presented in the Draft
and Final Environmental Impact Statements is based on volume-to-capacity
ratios, which is appropriate at this level of design to support the planning phase.
To clarify, the detailed analysis of the freeway operational characteristics will be
completed during the final design phase of project development as the specific
design elements, including weaving distances, are finalized.

94

Comment noted.
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of the DEIS and the FEIS: “reduction of truck and commuter iraffic on 51st Avenue and
Beltline Road. ” The Community Alignment, identified in brown in Figure 3-11 in the
DEIS and the FEIS, is entirely in the Eastern Segment. It would have a bearing on
traffic on 51% Avenue, only if it were to be paired with any of the alignment alternatives
in the Western Segment. Regardless of which alignment is selected in the Western
Segment and regardless of whether the Community Alignment or the Proposed E1
alignment is selected in the Eastern Segment the result would be a reduction of commuter
and truck traffic on 51% Avenue. Thus, the criterion of reducing truck and commuter
traffic on Beltline Road becomes, in essence, a criterion to evaluate the entire Proposed
Action vis-a-vis the No Action Alternative. Without the Western Section of the Proposed
Action, the Community Alignment would end at 51% Avenue and would not serve to
relieve traffic on 51% Avenue; on the contrary, without the Western Section of the
Proposed Action, the Community Alignment would increase traffic on 51% Avenue.

Comment 178-The trucks using Beltline Road and 51% Avenue to avoid the Phoenix
Metropolitan Area would shift to Loop 202 SMF. To call this shift “redistribution of
traffic” is not appropriate.

Comment 179-The response is not satisfactory. The FEIS does not state if the MAG
Travel Model supports the contention that trucks that now use bypass routes will continue
to do so. With the proposed action, trucks would have the option of using Loop 202 SMF
because the route would consist entirely of freeways, rather than the existing route via I-8
and SR 85, portions of which are non-freeway. To travel between the starting point of the
Junction of I-10/I-8 and the ending point of the Junction of I-10/SR 85, truckers now
have the option of using I-10 which is about 10 miles shorter than the I-8/SR-85 route
and takes about 5 minutes less time during periods when there is no traffic congestion.
When the Proposed Action is implemented, the option of using Loop 202 SMF will have
about the same travel distance as the I-10 route; in addition, it will take at least 5 minutes
less than the I-8 option. Despite signage indicating that I-8/SR 85 is the by-pass route, a
trucker would not choose to incur extra travel distance and extra travel time by using the
1-8/SR 85 alternative when a shorter, faster, all-freeway route is available.

A loaded network file in TransCAD format was received from MAG late during the FEIS
review period. An initial evaluation revealed that, the MAG Travel Forecasting Model
estimates that in 2035, there would be about 65,000 to 70,000 daily trucks on Loop 202
SMF between I-10 (Maricopa) and 40™ Street. Of the total number of trucks, about
14,000 would be heavy trucks. A slightly lower number (60,000 to 65,000) is estimated
for the segment of Loop 202 SMF where the alignment would leave the Pecos Road
corridor and would be oriented in a southeast/northwest direction. The number of heavy
trucks on this segment would also be about 14,000 per day. These numbers indicate that

20

Code
95

Issue

Traffic

Response

As stated on page 3-8 of the Final Environmental Impact Statement, the Eastern
and Western Sections were developed to evaluate and compare action alternatives.
The page further states that combining the Eastern and Western Sections is
necessary to satisfy the project’s purpose and need. The commenter's conclusions
are correct. However, the comment is regarding a criterion presented by the Gila
River Indian Community, not the project team. The criterion is not a differentiator
among action alternatives but is a differentiator between the No-Action
Alternative and any of the action alternatives, as noted in the comment.

926

Traffic

Comment noted.

97

Traffic

The Final Environmental Impact Statement notes that the Maricopa Association
of Governments regional travel demand model projects that heavy truck traffic
will represent approximately 10 percent of the total traffic on the freeway, similar
to what is currently experienced on other regional freeways. It does not identify
specifically what routes those heavy trucks are currently using.

As the comment notes, the time savings for using the freeway will only occur

when there is no traffic congestion in the Phoenix metropolitan area. As shown in
Figures 1-9 and 1-10 in the Final Environmental Impact Statement, the duration of
congested conditions is over 3 hours in the morning and evening.

98

Trucks

The 14,000 heavy vehicles per day on the freeway will represent approximately
10 percent of the total daily traffic on the freeway, which is estimated at between
117,000 and 190,000 vehicles per day (see page 3-63 of the Final Environmental
Impact Statement).

Ultimately, the commenter was provided the requested travel demand model
output files and responses to specific questions from the Maricopa Association of
Governments two weeks prior to the original end of Final Environmental Impact
Statement review period. The review period was later extended for an additional
30 days.
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the assertion in the FEIS that trucks would constitute about 10% of the total traffic on the
freeways in the Region is not correct. Furthermore, this information was not readily
available and was not disclosed to the stakeholders and the public in the DEIS and FEIS,
depriving them of the opportunity to make informed judgments.

Table 6-5 on Page 6-5 of The MAG publication “MAG External Truck Travel Model
Development,” dated May 2010 defines the light, medium, and heavy truck categories in
terms of the FHWA Vehicle Classification chart. The “light truck” category is comprised
of pickups and vans; the “Medium Truck” category includes buses and all single unit (no
trailer) trucks. The “Heavy Truck” category includes all trucks with trailers.

Comment 180-Response is not satisfactory. If MAG has projections of the number of
trucks for “through-transport of freight,” these should be presented in the FEIS for key
locations throughout the network. The use of a vague statement such as about 10% of the
total traffic is misleading because the number of passenger vehicles varies from
interchange to interchange along the length of a freeway, while trucks, especially heavy
trucks, get on and off the freeway at few locations that serve freight-related land uses.
Thus the percentage of trucks, especially heavy trucks, can vary even though the number
of heavy trucks might remain constant. Please also see Comment 179.

Also, even though serving as a bypass route may not be included in the Purpose and
Need, this would not keep truckers using the route as a bypass if it is in fact more
attractive than the I-8/SR 85 option (see Comment 179).

Comment 181-In the sidebar on Page 3-64, quoted below, there is no statement to the
effect that the MAG travel model forecast indicates that 10% of total traffic would consist
of trucks. Rather, it is stated that 2007 ADOT vehicle classification counts indicate that
90% of the total traffic would consist of non-truck vehicles. The response to the
comment is misleading.

Commestial grucks would use the proposed
action. As with all other frecways in the
MAG regiom, trucks would wse it for the
through-transport of freight, for transport
to and from distribution centers, and for
transport o support (ozal commerce. And as
with travel on all other freeways in the MAG
region, the peirmary users of the proposed
action would be automobiles. Latest vehicle
dassifiction coungs available from ADOT
for BODT show passenger vehicles and other
nontruck vehides mske vp over 90 percent
of all watfic an the freeway syssem, and it iz
expected these percentages would noz very
with the propozed sction.

21

Code

929

Issue

Response

Comment noted.

100

Trucks

The Maricopa Association of Governments regional travel demand model provides
the number of trucks on each roadway link, but does not specifically identify

the origin or destination of every vehicle on each roadway link. The select-link
analysis presented in Figure 3-18, on page 3-36, notes that 9 percent of the total
vehicles using the freeway would be pass-through, not stopping in the Maricopa
Association of Governments’ region. Of the pass-through vehicles, approximately
80 percent would be heavy trucks.

101

Trucks

Agree, as stated on page 3-64 of the Final Environmental Impact Statement,
commercial trucks will use the freeway.

102

Trucks

The conclusionary statement in the noted text says that “it is expected that these
percentages would not vary with the proposed action.” “These percentages”
refers to the 90 percent passenger car and nontruck vehicles and the remaining
10 percent as heavy trucks.
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®
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®

Comment 182-The response is vague and evasive.
Comment 183-Please see Comment 181.

Comment 184-The DEIS cites the source of the information as MAG Extrapolated data.
But the nature of the extrapolation is not described. The source data (the starting point
for extrapolation) is not readily available. The MAG model results were not publicly and
readily available during the review period of the DEIS. They are still not available
readily during the review period of the FEIS. Please see the discussion on Page 25 for
documentation about the difficulty of obtaining the information from MAG.

Comment 185-The response is not adequate because the comment was that the data
presented is not sufficient. It is acknowledged that some additional locations are included
in the FEIS, but still insufficient to give the reader an understanding of the overall traffic
volumes and the system-wide differences between the No Action and Proposed Action
Alternatives.

Comment 186, Comment 187, and Comment 188- ADOT failed to provide adequate
response. The responses offer no new information to add or clarify what was contained in
the DEIS.

Comment 189- Of the two alternatives being compared, W59 is closer to the Central
Phoenix area. The introduction of this criterion in the last stage of the evaluation has the
appearance of a pre-disposition to select the W59 Alternative. If this consideration was
addressed in earlier stages of the comparisons, this reader missed it.

Comment 190-ADOT failed to provide adequate response to the intent of the comment,
that in the evaluation “pro” and “con” items should have been identified for each
alternative to facilitate review of the DEIS and avoid confusion.

Comment 191-If the “pro” and “con” items had been identified for each alternative in the
DEIS, it would have been easier and much less confusing for the stakeholders to agree
with, or reject, the conclusion (s) of the Project Team. Also, please see Comment 190
above.

Comment 192-The additional information presented in the FEIS points to a pre-

disposition to select the W59 Alternative. Also, please see Comment 189 above and the
potential environmental justice issue discussed in Comment 194.

22

Code
103

Issue

Traffic

Response

The proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use it for
the through-transport of freight, for transport to and from distribution centers,
and for transport to support local commerce. Nevertheless, the primary vehicles
using the proposed freeway would be automobiles.

Increasing the use of the State Route 202L (Santan Freeway) by all vehicles is an
intended outcome for the region’s freeway system.

104

Comment noted.

105

Traffic

The Final Environmental Impact Statement included updated traffic projections
and added some locations beyond what was presented in the Draft Environmental
Impact Statement. Additionally, the Traffic Overview report provided more

details related to traffic data from the Maricopa Association of Governments'
regional travel demand model. Finally, the raw model output was provided to the
commenter by the Maricopa Association of Governments for review and use.

The Arizona Department of Transportation and Federal Highway Administration
believe the additional details provided in the Traffic Overview report and changes to
the Final Environmental Impact Statement adequately address the comment.

106

Alternatives

A side-by-side evaluation of the traffic-related aspects of the No-Action
Alternative and action alternative is presented beginning on page 3-27 of the Final
Environmental Impact Statement.

107

Alternatives

The commenter misquotes the Final Environmental Impact Statement. The

text actually says, “The W59 Alternative would provide more direct access to
downtown Phoenix.” The comparison is derived based not only on its location, but
also considering its traffic operational benefits.
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Comment 193-This was not a comment but a reference to the heading in the DEIS and
FEIS, to identify the source of the information in Comment 194. No response was
needed and none was provided. Comment was noted.

Comment 194-Chapter 4 of the DEIS presents the mix of single family and multi-family
units. The mix of residential properties was not addressed in Chapter 3 of the DEIS in
the evaluation of alternatives. This matter has been clarified in the FEIS by the added
information that two apartment complexes with a total of 680 units would be demolished.
However, there may be an Environmental Justice issue because the multi-family units to
be displaced are subsidized housing units. The displacement of the subsidized housing
units should have been addressed in the evaluation of alternatives in Chapter 3. Also, the
number of units has been revised in the FEIS, increasing the number of units for the
W101 Alternative and decreasing the number for the W59 Alternative. The additional
information presented in the FEIS points to a pre-disposition to select the W59
Alternative. Also, please see Comments 189 and 192 above.

Comment 195-Appropriate response is provided,

Comment 196- The response consists of a single word “Agree’ but does not explain to
what the respondent is agreeing. The comment noted that a relevant piece of information
was not included in a bullet item in comparing alternatives. The DEIS and the FEIS have
identical wording for the bullet item that was the subject of the comment. The comment
was ignored despite the indication of agreement.

Comment 197-Comment was noted but no additional information was presented in the
FEIS.

Comment 198 and Comment 199-No response is provided, except “Comment noted.”’
These two comments are in reference to the differences between the alternatives. The
response ignores the issues raised in the comment.

Comment 200-The key question is when SR-30 will be constructed and opened to
traffic. The ADOT website makes no mention of SR 30 under the listing of current
projects. The listing of projects indicates that a process is underway for Loop 303
between SR 30 and the Hassayampa Freeway. MAG lists SR 30 in its “Regional
Freeway and Highway Program 2011 Update” and indicates that funding would be
Post-2026 at a total Cost of over $1.5 billion. SR 30 remains in the 2035 horizon
year of the Regional transportation Plan. While it may be true that, historically,
facilities in the Regional Transportation Plan have been funded, the lack of
significant activity on SR 30 makes it doubtful that funding will be available and if

23

Code
108

Issue

Response

Comment noted.

109

Alternatives

All of the environmental impacts presented in Chapter 4 were considered in the
evaluation of alternatives presented in Chapter 3. Text on page 3-69 presents a
summary of the comparative evaluation. The impact of residential relocations on
environmental justice and Title VI populations is discussed in the Environmental
Justice and Title VI section beginning on page 4-29 of the Final Environmental
Impact Statement

110

Comment noted.

111

Alternatives

The agreement was with the first statement in the comment on the Draft
Environmental Impact Statement. In response to the second part of the comment,
the information presented in that section of Chapter 3 identifies contrasting
characteristics of the W59 and W101 Alternatives, so in all cases items in which
they are identical are omitted.

112

Alternatives

The observations presented in the comments on the Draft Environmental Impact
Statement were noted, but no further changes were warranted.

113

Alternatives

The State Route 30 project is in the Maricopa Association of Governments

2035 Regional Transportation Plan, updated in January 2014. It is identified in
Group 3, with implementation planned between fiscal years 2027 and 2035. As
noted in the text box on page 1-5, the Regional Transportation Plan includes only
projects for which funding is available or is reasonably expected. Therefore, there
is an intent and expectation that the State Route 30 project will be implemented
by 2035.
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construction will be completed by 2035. It should be noted that SR 30 is not
included in the freeway plan presented to the voters in 1985, but Loop 202 SMF
was. The portion of SR 30 between Loop 303 (extended south from I-10 to SR 30)
is included in the MAG Regional Transportation Plan Freeway Program.

Comment 201-Adequate response is provided, except that the amount of contingency (in

terms of the percentage of estimated construction cost) is not specified.

Comment 202-This is summary comment and the response summarizes portions of
previous responses.

Comment 203-The response repeats statements made in the DEIS and offers no new
substantive information about the points raised in the comment.

Comment 204 and Comment 205-Response is inadequate because no evidence of
cooperation with MAG and no evidence as to how or by whom observed
conditions were translated into equivalent Levels of Service. The prevailing
average speed when LOS E occurs and when LOS F occurs should have been
stated. The Traffic Overview Report uses 2030 as the per-lane capacity value for
main-line freeway segments. According to the explanations and Table 10 in the
Traffic Overview Report, congestion would prevail when the volume to capacity
ratio (V/C ratio) reaches 85% of 2030 or a per-lane lane volume of 1,725 vehicles
per lane per hour. According to the Highway Capacity Manual (a publication by
the Transportation Research Board that is widely used by many jurisdictions for
capacity calculations, including ADOT) freeway mainline operating speeds would
be only slightly lower than free-flow speeds. If the prevailing speed is 65 miles
per hour under light traffic conditions, the speed would drop to about 60 mph when
the per-lane volume reaches 1,725. A prevailing speed of about 60 mph would be
hard to characterize as congested. Without substantial additional information,
stakeholders are being asked to take the statements at face value.

Comment 206-Inadequate response is provided because the Traffic Overview
Report merely states the V/C ranges that result in certain durations of congestion.
No explanation or relationship to observed conditions is provided in the FEIS or
the Traffic Overview Report.

Comment 207-If, as stated, in the response, funding for the development of the
arterial systems will come from impact fees, it would be reasonable to assume that
the arterial network would be developed whether or not the Loop 202 SMF is built.
A complete response to this comment should have stated if the identical arterial

24

Code
114

Issue

Response

Comment noted.

115

Comment noted.

116

Traffic

The freeway is part of the Regional Transportation Plan for the Maricopa Association
of Governments region. The Regional Transportation Plan, as described on pages 1-5
and 1-10 of the Final Environmental Impact Statement, addresses freeways,
streets, transit, airports, bicycle and pedestrian facilities, freight, demand
management, system management, and safety. The freeway is only one part of
the overall multimodal transportation system planned to meet the travel demand
needs of the Maricopa Association of Governments region. As noted on page 3-4
of the Final Environmental Impact Statement, however, even better-than-planned
performance of transit and other modes would not adequately address the
projected 2035 travel demand.

The comparison of traffic operational characteristics between the action

alternative and the No-Action Alternative is presented in the Final Environmental

Impact Statement, beginning on page 3-27. The analysis shows that the action

alternatives are responsive to the project's purpose and need and will:

- reduce overall traffic on the arterial street system (see Figures 3-12 and 3-13)

- optimize travel on the region's freeway system (see Figure 3-12)

- reduce the capacity deficiency to levels better than experienced today (see
Figures 1-12 and 3-14)

- reduce the duration of level of service E or F conditions in key areas of the
region's freeway system (see Figure 3-15)

- improve travel times on trips within the Study Area and across the region (see
Figure 3-17 and Table 3-8)

- provide improved regional mobility for areas projected to experience growth in
the next 25 years (see Figures 1-7 and 3-18)

When all of this is considered in the realm of travel time savings for motorists

in the region, the user benefits total approximately $200 million per year (see

Table 4-27).

117

Traffic

The Highway Capacity Manual level of service thresholds for capacity and speed

are based on a single peak hour. The analysis in the Final Environmental Impact
Statement used a longer period (3 hours) because congested conditions in the
Phoenix metropolitan area typically last longer than just 1 hour. Therefore, the
capacity and speed thresholds were adjusted slightly from the prevailing thresholds
presented in the Highway Capacity Manual for the peak hour. Thus the comparison
made by the commenter (such as speeds dropping from 65 mph to 60 mph) is not
a true apples-to-apples comparison.

118

Traffic

The identical arterial street network was used in the analysis of the No-Action
Alternative and action alternative. The same planned land use and socioeconomic
projections were used in the analysis of the No-Action Alternative and the action
alternative. As noted in the Final Environmental Impact Statement Secondary and
Cumulative Impact section on page 4-179, the area will develop in a similar way with
or without the project.
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network was used in the traffic analysis for both the No Action and Proposed
Action Alternatives, with the exception of appropriate changes necessary to
accommodate the Proposed Action. A complete response to this comment should
also have stated if identical socio-economic data were used for the MAG
Transportation Model runs which were presented in the DEIS and if the Model was
re-run for the 2035 No Action traffic volume forecasts presented in the FEIS.

The second paragraph of the response, does not explain how the “unmet” demand
is split between “unmet” demand on arterials, compared to “unmet” demand on the
freeways, both under current conditions (Figure 1-12) and in 2035 (in Figure 3-14,
not 3-24 as stated in the response). Also unexplained is the methodology used for
computing these percentages; it is understood that unmet demand represents where
traffic demand exceeds capacity. However, the DEIS (and the FEIS) does not
explain: whether the “unmet” demand is computed facility by facility, or by cut-
line, or by some other aggregation; whether it is for the morning peak period, or
the afternoon peak period, or for a summation for both, or aggregated for the entire
day, or in some other manner.

The third paragraph of the response obfuscates the matter, rather than clarify; and
it is misleading. It is totally contrary to Footnote “b” in Figures 1-12 and 3-14 in
the DEIS.

Comment 208-The response implies that the peak hourly traffic volume was
computed for each freeway segment for at least 3 hours during each peak period;
otherwise it would not be possible to identify V/C ratios and LOS gradations by
direction in 2010, 2035 with the No Action Alternative, and 2035 with the
Proposed Action. This type of information should have been made available in the
DEIS

Comment 209-This is an introductory statement leading to Comment 210. No
response is necessary and none was given.

Comment 210-Explanation (not necessarily complete) is provided as to why truck

restrictions cannot be placed on Loop 202 SMF. However, the timetable for

upgrading SR 85 to full freeway standards is not presented. The DEIS has

references to the fact that the Canamex corridor is designated as I-8/SR 85/1-10/a

connection to US-60/US 93 Wickenburg Bypass/US 93 to points north of

Wickenburg. Presently, no north-south direct connection exists between 1-10 and
| Wickenburg west of Loop 303.

25

Code lIssue Response

119 | Traffic In each figure, note “b” states that the analysis is based on the 41st Street cut
line. The analysis is aggregated based on daily traffic volumes. The details of the
analysis are presented in the Traffic Overview report.

120 | Traffic The volume-to-capacity thresholds for the duration of level of service E and F
calculations were applied to the 3-hour peak period, not just the peak hour.
Therefore, they were adjusted slightly from the prevailing thresholds presented in
the Highway Capacity Manual for the peak hour.

121 Comment noted.

122 | Traffic Currently, no funding is programmed in the Regional Transportation Plan for

corridor-wide improvements to State Route 85. The time line for these
improvements is unknown.

As described on page 3-64, the route between Interstate 10 and Wickenburg
would generally follow Wickenburg Road and Vulture Mine Road.
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When construction is completed on Loop 202 SMF in 2020, the most direct route
for Canamex trucks traveling between I-8 and Wickenburg would be I-10
Maricopa (between I-8 and Loop 202 SMF), Loop 202 SMF to I-10 Papago, I-10
Papago between Loop 202 SMF and Loop 303, US 60 between Loop 303 and
Wickenburg). The DEIS presents no timetable for the completion of the necessary
improvements along the Canamex route that might make the designated Canamex
route preferable to the route via Loop 202 SMF.

In essence, the response does not dispute that through trucks, including Canamex
trucks, will use Loop 202 SMF. The Canamex response is presented in the context
of mitigation that should have been provided but was not. The Proposed Action
should not rely on uncertain actions by others or other funding sources to develop
the Canamex route to Wickenburg.

Comment 211-This is an introductory statement to subsequent comments. No
response was necessary and none was given.

Comment 212-Response is unsatisfactory because the Purpose and Need identified
an Unmet Demand on the transportation system as a whole, not specifically in the
Southwest Area. The analysis in the Purpose and Need also showed that the
current congestion problems are in the central area with virtually none in the
Southwest area. The Purpose and Need identified a need based on growth in the
Southwest Area but none of the evaluations were directed at the Southwest Area;
rather all evaluations were based on Regional comparisons that were dominated by
current and forecasted congestion in the Central Area. The benefits of the
Proposed Action will be incidental to the Southwest Area, not to the central
corridor area as claimed in the response.

Comment 213-Satisfactory response is not provided. Since the Regional Planning
Agency (in this case MAG) is the conduit for Federal funds, consistency of the
timing of construction expenditures with funding allocations is essential. While it
may not be stated in the DEIS and FEIS that the Proposed Action must be in
compliance with the Regional Transportation Plan, it is mentioned often that it is.

Comment 214- This is an introductory statement to subsequent comments. No
response was necessary and none was given.

Comment 215-The responses to the first, second, fourth and fifth bullets in the
comment repeat previous responses and do not add new information. The third
bullet is an air quality issue. The response to the last bullet states that the study
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Code
123

Issue

Response

Comment noted.

124

Purpose and Need

The comment infers the transportation problem is congestion in the central
metropolitan area. As presented in Chapter 1 of the Draft and Final Environmental
Impact Statements, the purpose and need analysis demonstrated a transportation
problem associated with east-west regional mobility in the southwestern region

of the Phoenix metropolitan area. The Arizona Department of Transportation,
with concurrence from the Federal Highway Administration, has determined that
the South Mountain Freeway (as made up by the W59 and E1 Alternatives) is the
appropriate solution to the described transportation problem. A contribution of
the Preferred Alternative to alleviate congestion in the central metropolitan area
would be an incidental benefit of the project and would support a goal of better
distribution of regional traffic across the network.

125

Implementation

Construction phasing of a project is not an indicator of “consistency.” The location
and facility type are indicators of consistency. Nowhere in the Draft Environmental
Impact Statement is it referenced that the proposed action is needed to comply
with the Regional Transportation Plan.

126

Trucks

The use of the word “generate” in the response was incorrect. The response should
have stated that the study considered the amount of truck traffic that would

use the proposed freeway if an action alternative were to become the Selected
Alternative. As noted in the comment, the Draft and Final Environmental Impact
Statements consistently describe the anticipated changes in the distribution of
traffic with the freeway in operation. The basic premise of the response was

that impacts associated with truck traffic were considered in the study and were
disclosed in the Draft and Final Environmental Impact Statements. The response
was not intended to introduce a new conclusion as inferred by the commenter.
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®

ks

considered the amount of truck traffic an Action Alternative would ‘generate’.
The word “generate” is key because elsewhere in the DEIS and FEIS it is stated the
Proposed Action would re-distribute traffic. The word “generate” implies new
truck traffic in the corridor due to either new truck-related uses along the corridor
or trucks re-routed from other corridors.

Comment 216-ADOT failed to provide adequate response to this comment
because the response re-iterates previous responses and words that appear in the
DEIS and FEIS.

Comment 217-The response is incomplete because no quantitative analysis is
provided in the DEIS to support the impacts of the No Action Alternative. Also it
fails to mention that the No Action Alternative would avoid any impacts on South
Mountain.

Comment 218-Response acknowledges that the attachments were reviewed but
does not say what was done as a result of the review. Therefore the response is not
adequate.

DIFFULTY OF OBTAINING MAG TRAVEL FORECASTING MODEL
INFORMATION

The FEIS was released for public review on September 24, 2014. After a review
of the traffic-related portions of the FEIS and the ADOT responses to the DEIS
Comments, it became apparent that obtaining output from the MAG Travel
Forecasting Model and to get answers to some questions about the modeling
process. Following is the timeline for the process of obtaining the desired
information. In the timeline all dates refer to 2014.

Friday, October 24 -- Telephone call to MAG (Roger Roy) to request information.
Mr. Roy advised that information should be directed, preferably via e-mail to Mr.
Vladimir Livshits, head of the MAG transportation modeling group.

Monday, October 27 -- E-mail sent to Mr. Livshits listing questions and some
travel model forecasting results. On the same date, e-mail response from Mr.
Livshits requesting that I explain the reasons for the request for information and to
identify on whose behalf T was requesting the MAG information.

October 28 -- The requested details e-mailed to Mr. Livshits.
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Code
127

Issue

Traffic

Response

All analyses presented in the Final Environmental Impact Statement used state-
of-the-practice, scientific community accepted methods, data and assumptions
and were updated as appropriate as new data and/or regulatory requirements
were disclosed. Updating analyses throughout an environmental impact statement
process is common and expected. The Final Environmental Impact Statement
reflects those updates.

The impacts analysis is presented in Table S-3 beginning on page S-10 of the Final
Environmental Impact Statement. In the Section 4(f) Resources portion of the
table (see page S-17), it states that no use of Section 4(f) resources would occur
for the No-Action Alternative.

The exhibits were reviewed in the context of the corresponding comment and the
information was considered in the development of the Final Environmental Impact
Statement.

128

Ultimately, the commenter was provided the requested travel demand model
output files and responses to specific questions from the Maricopa Association of
Governments two weeks prior to the original end of Final Environmental Impact
Statement review period. The review period was later extended for an additional
30 days.
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November 6 -- E-mail from Mr. Anderson (MAG Director of Transportation)
advising that staff is working on preparing the requested information.

November 13 -- E-mail from Mr. Anderson answering some of the questions and
advising that large files containing model output had been up-loaded to an FTP site
for me to access.

November 13 to November 18 -- Exchange of e-mails (primarily with Mr.
Livshits) to get the answers to questions not fully answered previously, or to
complete the information requested in the e-mail sent to MAG on October 28. The
help offered and the prompt responses by Mr. Livshits during this period are
sincerely appreciated.

November 20 -- Advised by Mr. Anderson via e-mail that one of the output items
requested is not available from MAG.

The entire process took about three weeks, indicating that the information was not

readily available, even though it was referenced in the FEIS. The information still
remains not readily available to the stakeholders and the general public.

28
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SECTION 2

LOOP 202 SOUTH MOUNTAIN FREEWAY

ISSUES STILL NOT ADDRESSED ADEQUATELY IN THE

NEPA EIS PROCESS

29

Code
129
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Response

Section heading.
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LOOP 202 SOUTH MOUNTAIN FREEWAY

ISSUES STILL NOT ADDRESSED ADEQUATELY IN THE

1.

NEPA EIS PROCESS

ADOT has made an “a priori” decision that the SMF will be built as a
freeway generally along the alignment and between the two termini
shown in the Regional Transportation Plan.

Following are the reasons and supporting information for this
assertion:

a) A decision that transit was not an alternative was made
prior to the submittal of Proposition 300 to the voters in
1985. Early in the decade of the 1980s, transit planning
in the Phoenix Metropolitan area was in its infancy.
Beyond the preparation of the Short Range Transit Plan,
a requirement to obtain Federal funding assistance, very
little attention was devoted to transit at the regional
level.

In the decade of the 1990s transit started having a more
prominent role in the regional planning process. But, by
then, the decision to build Loop 202 SMF as a freeway
appears to have been made, as presented in subsequent
paragraphs. So any subsequent discussion of transit in
the Regional Planning process is irrelevant to Loop 202
SMF.

The 2001 Update of the MAG Long Range Transportation
Plan has a planning horizon year of 2021 and
incorporates long range concepts for Light Rail Transit
(LRT), including potential corridor extensions along I-10
(Papago}, I-10 (Maricopa) and Central Avenue, southerly
to Baseline Road. These corridor extensions would
potentially serve portions of the Southwest Area. The
2001 LRTP also addresses plans for Local Bus, Express
Bus, and Bus Rapid Transit services in the Southwest
Area. The 2035 Regional Transportation Plan (published
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Code
130

Issue

Alternatives

Response

The comment suggests the environmental impact statement process was biased
by past planning efforts. Federal Highway Administration and Federal Transit
Administration guidance issued in February 2005 (Linking the Transportation
Planning and National Environmental Policy Act Process) notes that statewide
and metropolitan transportation planning should be the foundation for highway
and transit projects. The transportation planning process and the environmental
analysis required during project development by the National Environmental
Policy Act should work in tandem, with the results of the transportation planning
processing informing the National Environmental Policy Act process. Therefore,
the Federal Highway Administration was following a standard process of
incorporating the metropolitan planning organization transportation plan into
the National Environmental Policy Act. However, as required by the National
Environmental Policy Act, the Federal Highway Administration evaluated a
reasonable range of alternatives to those identified during the planning process,
including transit, existing roads, and various alignments for the preferred
alternative. Many of the alternatives were those brought forward by the public
during the National Environmental Policy Act process. Because the Federal
Highway Administration evaluated numerous alternatives to those identified

by the local metropolitan planning organization, which is clearly described
beginning on page 4 of the Record of Decision, it was not predecisional during the
environmental impact statement process.
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in January 2014) includes only the potential corridor
extension along I-10 (Papago), leaving the Southwest
Corridor without any north-south LRT or other high-
capacity transit routes.

b) ADOT has applied for Federal funds to build a
@ “freeway.” Please see below for quote from Summary
Chapter of FEIS under Description of Proposed action,
last paragraph.

“ADOT has opted to seek federal highway funds to assist in completing the proposed
Jfreeway. For this reason, FHWA is required to ensure that the proposed action complies
with the provisions of NEPA and other federal environmental laws. Study of the
proposed freeway in the FEIS is based on logical termini, sufficient length, independent
utility; construction priorities associated with the Regional Freeway and Highway
System, and projected traffic needs.”

Also, in the 2001 Update of the MAG Long Range
Regional Transportation Plan, Loop 202 SMF is depicted
as a “Planned Parkway or Expressway,” rather than a
Freeway. The 2001 Update is the oldest version of the
MAG Long Range Transportation Plan that is available
on the MAG website. The actual wording of the ballot for
Proposition 300, submitted to the voters in 1985, is not
known. Therefore, it cannot be ascertained if at that
time a freeway designation was attached to Loop 202
SMF or “Planned Parkway or Expressway.” It also
cannot be ascertained if a MAG Long Range Regional
Transportation Plan existed in 1985. In Figure 1-2 of the
FEIS, the general location of Loop 202 is presented, both
as proposed and as sumitted to the voters; a footnote for
Figure 1-2 emphasizes that the general location
proposed is the same as the location submitted to the
voters in 1985. However, the figure, text, and the
footnotes do not make any mention of a difference in
facility type designation (“Parkway or Expressway per the
MAG Plan at the time, and “Freeway” as the Proposed
Action).

As of the 2003 Update, MAG started using the term
“Regional Transportation Plan” (instead of Long Range
31

Code
131

Issue

Implementation

Response

The comment suggests the environmental impact statement process was biased by
the fact that the Arizona Department of Transportation plans to use federal funds
to construct the project. The National Environmental Policy Act does not allow
this to be a factor in the decision regarding the selection of an alternative.

Additionally, the National Environmental Policy Act process can’t be started until
an action is identified. One of the purposes of the National Environmental Policy
Act is to evaluate alternatives to the action being brought forward by an agency.
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Regional Transportation Plan) and dropped the “Parkway
or Expressway” category, instead using separate
categories of “Freeway” and “Highway.” Loop 202 SMF is
designated as a 6-lane Freeway for its entire length.
Accordingly, at some point between the 2001 and 2003
Updates, a decision was made to build Loop 202 SMF as
a Freeway, rather than a Parkway or Expressway. In
summary, despite the lengthy presentation of Historical
Context in the FEIS, it cannot be ascertained what type
of facility the voters believed would be built in the Loop
202 SMF corridor when they approved Proposition 300 in
1985.

¢) ADOT has built the interchange at [-10 (Maricopa) and
Loop 202 in such a configuration that it can be readily
extended along Pecos Road. The last sentence in the
following quote (Chapter 3, Page 3-48) supports this
assertion.

“F1 Alternative (Preferred Alternative)

Horizontal Alignment: At the point conimon among all action
alternatives, the E1 Alternative would travel to the southeast parallel
and adjacent to the Community boundary, crossing over Estella Drive,
51st Avenue, and Ivanhoe Street. In this direction, the action alternative
would pass through three ridges of the South Mountains (two of which
are in SMPP) before turning to the east. Traveling to the east, the El
Alternative would follow and replace the Pecos Road alignment north of
and adjacent to the Community boundary, and would cross over 17th
Avenue, Desert Foothills Parkway, 24th Street, 32nd Street, and 40th
Street. The E1 Alternative would then connect to the existing I-10
(Maricopa Freeway)/ SR 202L (Santan Freeway)/Pecos Road system
traffic interchange. Table 3-11 presents additional data pertaining to the
El Alternative.”

The following Responses to Comments (FEIS Volume III,
Comments 162 and 175) are further support for this
assertion.

32

Code
132

Issue

Implementation

Response

The comment suggests the environmental impact statement process was biased
by the fact that the Arizona Department of Transportation constructed the
eastern terminus in such a way that it could be expanded for a potential freeway
connection. The National Environmental Policy Act does not allow this to be a
factor in the decision regarding the selection of an alternative.

The process of developing and screening alternatives was disclosed, robust,
comprehensive, objective, and consistent with the National Environmental Policy
Act’s intent to use a logical, sequential, interdisciplinary approach to establish

a range of reasonable alternatives (as concluded in text beginning on page 3-26
of the Final Environmental Impact Statement). In the case of Eastern Section
action alternative, the study did consider alternatives that would not connect

to the existing interchange at Interstate 10 (Maricopa Freeway) and Pecos Road
(see text beginning on page 3-9 and Figure 3-6 in the Final Environmental Impact
Statement).
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“Comment 162- In addition to access from 40th Street, access to the park-
and-ride lot would be provided off of the westbound on-ramp. This is
similar to the park-and-ride operations at Happy Valley Road and Interstate
17. Bus operations and circulation would continue to operate as-is today.
Traffic operational characteristics along 40th Street and at the Cottonwood
Lane intersection would not be adversely affected by the freeway. The park-
and-ride lot has been expanded to its ultimate configuration.”

Comment 175-To mitigate this issue, the on-ramp from Interstate 10 would
be extended beyond the 40th Street exit ramp to allow traffic to merge onto
the State Route 202L main line.”

Also, the following quote on the ADOT web site indicates that ADOT
built the interchange at [-10 (Papago)/Loop 202 (Santan) with the intent
of accommodating Loop 202 SMF.

“The E1 Alternative would connect to the existing I-10 (Maricopa
Freeway)/Loop 202 (Santan Freeway)/Pecos Road system traffic
interchange. The El Alternative would replace the Pecos Road
connection. The system traffic interchange was constructed in 2000-
2002 to accommodate the western leg of the Loop 202—the proposed
Jreeway.”

@ d) Per the following that appear on the ADOT web site, ADOT has
acquired, and continues to acquire, right-of-way along Pecos Road.

“ADOT purchased some right-of-way in the corridor along Pecos Road
when it was adopted as the alignment in 1988. Currently, ADOT is
acquiring right-of-way to preserve the viability of the corridor and to
minimize future relocation of homes and businesses as part of the
agency'’s long-range planning efforts. Should another alternative be
adopted as a result of this study, ADOT can dispose of the land that has
been acquired but is no longer needed.

A Pecos Road alignment for a portion of the proposed South Mountain
Freeway was identified in a State-level Environmental Assessment
completed in 1988, and that alignment was adopted by the State
Transportation Board.

The E] Alternative, as known as the Pecos Road alignment, is the only
action alternative developed for the Eastern Section. Therefore, ADOT,
33

Code
133

Issue

Implementation

Response

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in

the Final Environmental Impact Statement, were targeted for acquisition. The
National Environmental Policy Act does not allow the ownership of right-of-way to
be a factor in the decision regarding the selection of an alternative.

In this case, property acquisitions by the Arizona Department of Transportation
for purposes of implementing the project are done at risk as communicated to
the agency by the Federal Highway Administration. If another action alternative
were to be ultimately selected, the agency would likely have to place the acquired
properties on the market for sale and purchase. The Arizona Department of
Transportation attempts to balance the risk against its mission of timely delivery
of transportation infrastructure to the traveling public.




A158 - Appendix A

Code Comment Document

@)

with concurrence from FHWA, identified the E1 Alternative as its
Preferred Alternative in the Eastern Section.”

¢) ADOT is advertising (see below) on its web site that

consultant services for SMF will be sought in January
2015.

Pending Advertisements

Contract
Number

2015-
004

Project ECS
Contract Description Manager/ADOT Speciali
ypecialist
Group
SR202, South Mountain Freeway, General Carmelo Gregory
Engineering Consultant Services-The Anticipated Acevedo Wristen

Advertisement Date for this contract is late January,
2015

Per the following quote from the ADOT web site, ADOT
has received an unsolicited proposal for a public/private
partnership from a group of firms and is seriously
considering this approach for the construction of Loop
202 SMF. In addition, ADOT introduced the concept of a
design/build process in the FEIS.

“If approved, funding to begin construction of the South Mounitain
Freeway is available as soon as 2015, according to the state’s Five-
Year Transportation Facilities Construction Program. ADOT has
determined that pursuant to the unsolicited proposal submitted to
construct the freeway, construction will follow a public-private
partnership helping to speed construction and reduce overall cost of
the project. The freeway would not be tolled under any public-private
partnership proposal, but would include a private group involved
with design, construction and maintenance of the 22-mile-long
freeway.”

2. As early as 2012, the preparers of the DEIS were, or should have been,
aware that population and employment forecasts based on the 2010
U.S. Census were available and that these forecasts were much lower
than the forecasts used for the DEIS. The issuance of the DEIS should

34
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Code
134
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Implementation

Response

The comment suggests the environmental impact statement process was biased

by the Arizona Department of Transportation’s recent activity related to the
implementation of the Preferred Alternative. The National Environmental Policy
Act does not allow the procurement of designers and constructors to be a factor in
the decision regarding the selection of an alternative.

In this case, procurement of designers and constructors by the Arizona
Department of Transportation for purposes of implementing the project are done
at risk as communicated to the agency by the Federal Highway Administration.
The Arizona Department of Transportation attempts to balance the risk against its
mission of timely delivery of transportation infrastructure to the traveling public.

135

Socioeconomic
Projections

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the

Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued.

Under the National Environmental Policy Act, it is common for new data to avail
itself and to, therefore, update the environmental impact statement as new data
become available. It is not a requirement, however, to stop the environmental
impact statement process in its entirety to wait for new information to become
available. Completing an environmental impact statement under those terms
would be quite difficult and, arguably, the public would not receive benefits
associated with a proposed public infrastructure action. In this case, the project
team experts were aware that socioeconomic projections were to be made
available but it was likely (based on the Draft Environmental Impact Statement
content and processes and a qualitative understanding of what the updated
information would show and reveal) that conclusions affected by such data would
not substantially change. The team undertook a quite acceptable, common, and
understood practice of publishing the Draft Environmental Impact Statement
while new data were developing and then present the new information in the Final
Environmental Impact Statement. The new information would not automatically
assume the need for a supplemental document.




Appendix A - A159

Code Comment Document

have been delayed until the implications of the revised socio-economic
forecasts could have been determined and presented in the DEIS.

Countywide population and employment forecasts for 2020, 2030, and 2040
were available as early as May 2012 and were adopted by the MAG
Regional Council in December 2012 (please see Exhibit 3, Page 3 in
attached MAG document) .

The 2035 population projection in the DEIS exceeded the “new” 2040
projections (6,545,000 for 2035 in the DEIS, compared to 6,175,000
adopted for 2040). Likewise, in the DEIS the 2035 Countywide projection
for employment was 3,600,000, compared to the approved 2040
employment projection of 3,096,600. Also, preliminary County- level 2035
population and employment projections were presented to the MAG
Population Technical Advisory Committee (POPTAC) for approval in
October 2012. These large differences in the population and employment
projections that came to light well in advance of the release of the DEIS,
were not disclosed in the DEIS. Therefore, stakeholders and public did not
have ready access to this vital information during the DEIS review period
and lacked adequate information to make informed decisions. Even now,
TAZ level socio-economic data remains unavailable readily because it is not
included in the FEIS, and the FEIS does not state how and from whom such
data may be obtained, if needed, to make an informed judgment.

The FEIS states in response to DEIS Comment Number 123 in Volume III
of Responses to Comments that:

“The analyses in the Draft Environmental Impact Statement used socio-
economic and traffic projections at the regional analysis zone and traffic
analysis zone levels. At the time of publication of the Draft Environmental
Impact Statement, Census 2010-based socioeconomic data at the regional
analysis zone and traffic analysis zone levels had not been adopted by the
Maricopa Association of Governments and were not available to the project
team. Therefore, the data used in the Draft Environmental Impact Statement
were the most appropriate information available.”

This response fails to mention that sufficient information was available to
the preparers of the DEIS as early as October 2012 when preliminary
County-level 2035 population and employment forecasts were presented to
the Population Technical Advisory Committee (POPTAC) for approval.

35

Code
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Issue

Socioeconomic
Projections

Response

All socioeconomic and traffic projections used in the study were obtained from the
Maricopa Association of Governments. The Maricopa Association of Governments
2013 socioeconomic projections and detailed documentation are available at
<azmag.gov/Projects/Project.asp?CMSID=1132&MID=Information%20Services>
and were posted on June 25, 2013. The projections can also be accessed in an
online viewer on the Maricopa Association of Governments Web site at <geo.
azmaq.gov/maps/projections2013/>.

137

Socioeconomic
Projections

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the

Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued. Use of the county-level projections
without the more detailed regional analysis zone or traffic analysis zone
information would have introduced inconsistencies in the Draft Environmental
Impact Statement.
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These revised 2035 forecasts were substantially lower than the forecasts
used for the DEIS. These large differences in the population and
employment projections that came to light well in advance of the release of
the DEIS, were not disclosed in the DEIS. Therefore, the stakeholders and
public did not have ready access to this vital information during the DEIS
review period and lacked adequate information to make informed
judgments.

Also in response to Comment 123, the FEIS states that:

“The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data
are presented in the Final Environmental Impact Statement beginning on
page I-11. ... "

This basis for this statement is not documented. In June 2013 the MAG
Regional Council adopted population and employment projections by
Municipal Planning Areas and by Regional Analysis Zones for 2040 (please
see Exhibit 1, Page 2 of MAG Resolution). However, the resolution
adopted by MAG in June 2013 addresses 2020, 2030, and 2040 projections
and does not address 2035. The adoption does not even address traffic
projections, only socio-economic projections.

The FEIS does not state when and by whom 2035 population and
employment forecasts at the level of Regional Analysis Zones (RAZ) and
Traffic Analysis Zones (TAZ) were approved, and when traffic projections
were prepared. As stated previously, preliminary County-level 2035
population and employment projections were presented to the Population
Technical Advisory Committee (POPTAC) for approval in October 2012.
The Meeting Agenda and the Minutes of POPTAC Meeting on Jan. 22,
2013 (Exhibit 4) indicate that: at that time, work on developing projections
at the Municipality level was on-going; that projections through 2020 only
were available; that projections through 2040 would be needed by May
2013, the month when the DEIS was released for public review.  Thus,
2035 traffic projections could not have been approved in June 2013 because,
2035 TAZ-level socio-economic data was not available until the summer of
2013, per the explanation below provided by MAG by e-mail on November
13, 2014.
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Issue

Traffic

Response

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the

Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued. As noted previously, the updated
information was incorporated into the Final Environmental Impact Statement.

139

Socioeconomic
and Traffic
Projections

A data set for 2035 was provided by the Maricopa Association of Governments for
use in the study. The traffic projections were provided after the adoption of the
socioeconomic projections.

The Maricopa Association of Governments socioeconomic projections are
reviewed with the Maricopa Association of Governments Population Technical
Advisory Committee by traffic analysis zone. While the dataset for 2035 from the
2013 Maricopa Association of Governments socioeconomic projections was not
adopted, the dataset was produced using the AZ-SMART model, which operates
on an annual basis, in line with the approved datasets for 2030 and 2040. The
2035 dataset conforms to the population control totals contained in the Arizona
State Demographer’s Office projections approved in December 2012. A detailed
time line for the Maricopa Association of Governments 2013 socioeconomic
projections can be found in the documentation available at <azmag.gov/
Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-Documentation-
June-2013.pdf>.
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“On June 19, 2013, the MAG Regional Council, by consent, approved the
MAG resident population, housing and employment by Municipal Planning
Area (MPA) and Regional Analysis Zone (RAZ) for July 1, 2020, 2030 and
2040. Corresponding Traffic Analysis Zone (TAZ) level socioeconomic
Jorecasts were then developed by MAG and provided for transportation
modeling in the summer of 2013.”

The FEIS also states in response to DEIS Comment Number 123 in Volume
I1I of Responses to Comments that:

“Under the National Environmental Policy Act, it is common for new data
to avail itself and to, therefore, update the environmental impact statement
as new data become available. It is not a requirement, however, to stop the
environmental impact statement process in its entirety to wait for new
information to become available. Completing an environmental impact
statement under those terms would be quite difficult and, arguably, the
public would not receive benefits associated with a proposed public
infrastructure action. In this case, the project team experts were aware that
socioeconomic projections were to be made available but it was likely
(based on the Drajft Environmental Impact Statement content and processes
and a qualitative understanding of what the updated information would
show and reveal) that conclusions affected by such data would not
substantially change. The team undertook a quite acceptable, common, and
understood practice of publishing the Draft Environmental Impact
Statement while new data was developing and then present the new
information in the Final Environmental Impact Statement. The new
information would not automatically assume the need for a supplemental
document.”

In this case, the data is not “new” but fundamental and vital to many aspects
of the EIS for the Proposed Action. The “new” socio-economic forecasts
affect many facets of the EIS analyses, including traffic projections, air
quality, noise, land use, growth inducement, social conditions, economic
implications, water resources, and possibly others. The preparers of the
EIS did not reveal in the DEIS that, as stated in the Response to Comment
123, they had a “qualitative understanding” that the new information would
not affect any conclusions, significantly. This lack of disclosure raises
questions about the nature and scope of the analyses that led to the
“gualitative understanding” prior to the release of the DEIS, since these are
not disclosed in the FEIS either. The decision not to disclose significant
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Socioeconomic
and Traffic
Projections

Response

At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.

Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer's Office. The projections by the Arizona State Demographer's
Office are produced at the county level and were approved in December 2012.
The Maricopa Association of Governments is tasked with producing the
subcounty level projections, and those were approved in June 2013 after the
Draft Environmental Impact Statement was published, but before the Final
Environmental Impact Statement was issued. As noted previously, the updated
information was incorporated into the Final Environmental Impact Statement.

The Maricopa Association of Governments socioeconomic projections are
reviewed with the Maricopa Association of Governments Population Technical
Advisory Committee by traffic analysis zone. While the dataset for 2035 from the
2013 Maricopa Association of Governments socioeconomic projections was not
adopted, the dataset was produced using the AZ-SMART model, which operates
on an annual basis, in line with the approved datasets for 2030 and 2040. The
2035 dataset conforms to the population control totals contained in the Arizona
State Demographer’s Office projections approved in December 2012. A detailed
time line for the Maricopa Association of Governments 2013 socioeconomic
projections can be found in the documentation available at <azmag.gov/
Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-Documentation-
June-2013.pdf>.
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information available to the preparers, but not readily available to the
stakeholders at the time the DEIS was released, made it impossible for
stakeholders to make informed judgments and offer comments based on the
entirety of the information available to the preparers.

. Some aspects of the 2035 socio-economic projections in the FEIS appear

questionable.

The socio-economic projections in the FEIS appear to overstate the amount
of growth in the Southwest Area. Please see the tabulation and comparison
of the DEIS and FEIS socio-economic projections (Exhibit 1), The FEIS
does not contain or refer to this type of comparison, at all, nor is there any
attempt to explain the reasons for the seemingly disproportionate changes
between the DEIS and the FEIS projections.

38

Code
141

Issue

Socioeconomic
Projections

Response

Known development projects with varying degrees of investment and jurisdictional
approval are input to AZ-SMART, the socioeconomic model used by the Maricopa
Association of Governments to develop long-range projections. The datasets,
methods, and assumptions used in the model are reviewed and approved by the
Maricopa Association of Governments Population Technical Advisory Committee.
Detailed documentation for the 2013 socioeconomic projections is available

at <azmag.gov/Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-
Documentation-June-2013.pdf>.

The observation reached by the commenter is correct. The reduction in total
population is generally at the outer years of the horizon (2030 to 2035); most of
the growth slated for the Study Area occurs in the earlier years of the horizon.
Therefore, the Study Area experienced a lower percentage decrease in projected
population in 2035 than the county as a whole. The values presented in the Final
Environmental Impact Statement are accurate.
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The 2035 population projection in the FEIS is reduced by 154,000 in the
Study Area, compared to the DEIS; the population in the rest of the County
is reduced by 615,000. The 2035 employment in the Study Area is reduced
by 169,000, compared to 539,000 in the rest of the County. The questions
that arise are:

» Why were the DEIS projections so far off the mark for the rest of the
County while the projections for the Study Area are reasonably close?

» Why did the MAG socio-economic forecasting tools produce such
seemingly anomalous results? Is there a better explanation than “the
Southwest Area is the fastest growing area in the County” that
appears both in the DEIS and FEIS?

» Is the projected population growth of 918,000 in the Study Area
between 2010 and 2035 reasonable in view of 1,034,000 projected for
the rest of the County? (As a side note, the population of the City of
Phoenix was approximately 1,000,000 in 1990. In 2010, the City’s
population was approximately 1.5 million.) Likewise is the
employment growth of 558,000 in the Study Area reasonable
compared to 627,000 in the rest of the County?

. The FEIS is presented much like a DEIS and contains information that

is significantly different than the DEIS.

Because of the introduction of an entirely revised set of socio-economic
projections, the FEIS contains much new data in addition to all the
information that relies on the socio-economic projections. The description
of the existing environment was changed also, where appropriate, such as
the use 0f 2012 traffic counts in lieu of older counts. Because of such
changes to the description of existing conditions, and the changes to the
projections and analyses, the FEIS, in fact, represents a re-circulation of the
DEIS, despite the change in name.

The FEIS has the appearance of a new, rather than revised, document
because the changes are described only in the Prologue in general terms. On
the other hand, the specific changes in text, tables, or figures are not
identified. So the reader must refer to the DEIS to identify the revisions
between the DEIS and the FEIS. This is a time-consuming process and
makes it very difficult for the reader to determine the magnitude of the
differences between the DEIS and the FEIS and to judge whether or not the
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Code
142

Issue

Socioeconomic
Projections

Response

Known development projects with varying degrees of investment and jurisdictional
approval are input to AZ-SMART, the socioeconomic model used by the Maricopa
Association of Governments to develop long-range projections. The datasets,
methods, and assumptions used in the model are reviewed and approved by the
Maricopa Association of Governments Population Technical Advisory Committee.
Detailed documentation for the 2013 socioeconomic projections is available

at <azmag.gov/Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-
Documentation-June-2013.pdf>.

The observation reached by the commenter is correct. The reduction in total
population is generally at the outer years of the horizon (2030 to 2035); most of
the growth slated for the Study Area occurs in the earlier years of the horizon.
Therefore, the Study Area experienced a lower percentage decrease in projected
population in 2035 than the county as a whole. The values presented in the Final
Environmental Impact Statement are accurate.

143

The prologue to the Final Environmental Impact Statement provided details
related to the changes between the Draft Environmental Impact Statement and
the Final Environmental Impact Statement (see page xi in the Final Environmental
Impact Statement).

As noted on page xi of the Prologue to the Final Environmental Impact
Statement, the purpose and need for the project was reevaluated using the

new socioeconomic projections related to regional traffic, and the conclusions
reached in the Draft Environmental Impact Statement were reconfirmed in the
Final Environmental Impact Statement. Similarly, it is noted on page xi that the
alternatives development and screening process was validated using the updated
socioeconomic and traffic projections.
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results presented in the FEIS are commensurate with the changes in the
inputs.

Many of the FEIS responses to comments ask the reader to take the
statements at face value, such as “The ‘Purpose and Need Statement’ was
confirmed,” or “the selection of the range of alternatives was confirmed.”
In many cases, no real explanation is provided. Since some traffic
projections in the FEIS do not make sense in view of the changes in the
socio-economic data, the lack of additional explanation is not justifiable.

. The planning horizon year is too short.

The FEIS states that construction of the freeway will take about five to six
years (please see Chapter 3, Alternatives, Page 3-60, first column). This
would place opening of the entire freeway in or about the year 2020, with a
planning horizon year of 2035, or 15 years after opening day. It is generally
accepted practice to use a planning horizon year about 20 years beyond the
opening date of the freeway.

. Interim impacts with phased construction are not presented.

Phased construction is mentioned in the FEIS, but no discussion of interim
traffic impacts is presented. It is stated that construction would start at
about the same time along Pecos Road and along the W59™ Avenue
alignment, but the middle section connecting the two initial segments would
come later. The FEIS does not disclose whether the initial segment to be
constructed along Pecos Road will have substantial, if any, benefits for the
traveling public until such time as the middle section is constructed.

If during construction, cultural resources are encountered along the middle
section, where this might be likelier than any other segment, any benefits of
the freeway along Pecos Road would not be realized for a long time while
impacts would be incurred, such as property takings, access route changes
for residents, construction period impacts, and the possibility that
westbound motorists on Loop 202 Santan and northbound I-10 (Maricopa)
will use Pecos Road inadvertently and come to a stub end, with exits only
into residential areas.

40

Code lIssue Response
144 | Planning Horizon | The Arizona Department of Transportation and Federal Highway Administration
used a planning horizon of 2035 so that the study would be consistent with
the planning horizon for the Regional Transportation Plan and regional air quality
conformity analysis.
145 | Temporary Potential temporary construction impacts are described beginning on page 4-173
Construction of the Final Environmental Impact Statement.
Impacts
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Also, the traffic forecasts indicate that the Pecos Road segment would have
lower traffic volumes compared to the Western Section along the 59™
Avenue alignment. It would be prudent not to start the construction of the
Pecos Road segment until after it is ascertained that there would be no
issues to delay the construction of the middle and 59™ Avenue segments.
Without the central portion, the portion of the route along 59" Avenue
would have independent utility as an initial segment, whereas the Pecos
Road segment would not.

. The FEIS does not address truck traffic, adequately.

The FEIS states that: “The Maricopa Association of Governments regional
travel demand model projects that truck traffic would represent
approximately 10 percent of the total traffic on the proposed freeway,
similar to what is currently experienced on other regional freeways such as
Interstate 10, State Route 101L, and U.S. Route 60.” This general
statement in the FEIS is the only indication of the number of trucks on Loop
202 SMF. On the other hand, ADOT truck traffic counts indicate that many
segments along existing freeways in the region have substantially more than
10% truck traffic, while some others have less. Despite requesting
additional truck traffic information in the DEIS comments, no additional
information is presented in the FEIS.

If as stated in the FEIS, the MAG travel model forecasts truck traffic
volumes, why not present the number of trucks for the freeways, including
Loop 202 SMF? A mere mention of a percentage figure may lead to
incorrect conclusions. As an example, with the information available in the
FEIS, the total 2035 traffic on the SMF would be about 132,000 vehicles
per day between 24" Street and 40™ Street, whereas the traffic would be
120,000 vehicles per day between 40" Street and I-10 (Maricopa). If we
were to apply the 10% truck traffic assumption, we would have about
13,200 trucks per day between 24™ Street and 40" Street and about 12,000
trucks per day between 40" Street and I-10 (Maricopa). Thus, the FEIS
suggests, and one would conclude that the residential area served by 40"
Street interchange would result in a net increase in truck traffic of about
1,200 per day. (The term “net” is used because some trucks would get off
and some trucks would get on the freeway at the interchange.) Does the
MAG model indicate this level of truck activity at the 40" Street
interchange? This level of activity at an interchange serving primarily a

4]

Code
146

Issue

Trucks

Response

The total number of heavy trucks that will use the main line of the freeway will
vary by location, but average out to approximately 10 percent. The percentage
presented in the Final Environmental Impact Statement is an approximation
that generally represents the entire corridor. Similarly, other regional freeways
experience varying levels of heavy truck usage, but the 10 percent level is the
average.

It is not anticipated that a high number of heavy trucks will use the traffic
interchanges serving primarily residential areas. Again, the percentage is
approximate and varies and is presented for travel on the freeway main line.

The quotes presented in the comment are correct in that trucks will use the
freeway for varying purposes. A detailed discussion of trucking in the region is
presented on page 3-64 of the Final Environmental Impact Statement.
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residential area is very unlikely, yet that would be the conclusion if the
reader were to rely on the “percentage” calculation.

Following are a series of quotes from the ADOT web site:

“The primary purpose of the proposed freeway is not fo create a "truck bypass” for
downtown Phoenix. The proposed freeway is part of a transportation system
developed to improve mobility in the region by increasing capacity and providing
alternatives to allow traffic—including truck traffic—to bypass already congested
routes. Like other “loop” freeways in the Phoenix metropolitan area, the proposed
South Mountain Freeway would be a commuter corridor, heiping fo move local traffic
between the eastern and western portions of Maricopa County.”

This paragraph says, although not in so many words, that some trucks that
now use congested routes will use Loop 202 SMF as a by-pass.

“Commercial trucks would use the proposed freeway. As with all other freeways in
the MAG region, trucks would use it for the through-transport of freight, for transport
to and from distribution centers, and for transport to support local commerce. And as
with travel on all other freeways in the MAG region, the primary users of the
proposed action would be automobiles.”

This quote is stating, in essence, that trucks would in fact use Loop 202
SMF for through-transport, which is described in the following quote from
the ADOT web site.

“Traffic that neither starts nor ends in the Valley is referred to as “pass-through.” An
example is I-10 traffic that originates in Los Angeles and passes through the
Phoenix area, without stopping, on the way fo El Paso.”

These quotes support the contention in the DEIS comments that, intended or
not, trucks will use Loop 202 as a by-pass for through or intra-regional trips.

The MAG Traffic Forecasting Model produces truck traffic forecasts for all
freeways and arterials in the Region. An initial review indicates that there
are large differences between the model results and the “approximately 10%
trucks on the freeways” quoted in the FEIS. Because the MAG forecast
information became available late in the FEIS review period, a detailed
analysis of the truck traffic patterns, such as origin-destination pairs, could
not be performed. The difference between actual model results and the 10%
statement in the FEIS remains unexplained. Please refer to Section 1,
Comment 179 for further details of the truck forecasts and to Section 1,
Page 25 for the timetable for availability of the MAG model results.

42

Code

Issue

Response
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8. The DEIS and the FEIS assume that SR-30 would be connected to the
Proposed Action alignment in the Western Section even though funding
for this route is not assured.

The inclusion of SR 30 is not appropriate in the context of the analysis for
the proposed action. In the event that construction of SR30 is delayed to a
post-2035 period due to lack of funding or due to environmental constraints,
the traffic projections for Loop 202 SMF would be substantially affected.
The FEIS did not contain a sensitivity analysis to assess the implications of
this eventuality. The No Action alternative also includes SR-30, albeit
without a good definition of how it would connect with the arterial system
and thence to I-10 (Papago). If SR 30 were to be included in the No Action
alternative, a possible reasonable variation would have been the
construction of the W59 portion of the Proposed Action between I-10 and
SR 30 as part of an extension of SR 30.

9. The DEIS and FEIS contain conclusions without presenting appropriate
backup; also, some referenced information is not readily available.

The following is one of the Comments on the DEIS (Item 6.m in the
Comments).

“Numerous tables and figures carry the notation “Source: MAG, Year,
Extrapolated Analysis.” The actual source of the data should have been
provided and the data provided by MAG should have been included in the
FEIS as an Appendix or should have been made readily available and
accessible. The Traffic Overview Report, which is the basis of much of
Chapter 3 (Alternatives) in the DEIS, does not offer anything further in this
matter. Without more backup information, it is not possible to ascertain
what constitutes “extrapolation,” and whether the extrapolation reflects the
full extent and significance of the information available. Difficulties were
encountered in obtaining source information from MAG and are
documented on Page 25 of Section 1 of this report. Identify specific

In Chapter 3 (Alternatives) of the FEIS, traffic volume, capacity, and other
information is provided in spotty manner and does not offer the opportunity
to ascertain if the information provided for selected locations is reasonable
and if it fits in with the overall picture. For example, in Figure 3-38, daily
traffic volumes are presented for the length of South Mountain Freeway

43

Code

147

Issue

Implementation

Response

The State Route 30 project is in the Maricopa Association of Governments

2035 Regional Transportation Plan, updated in January 2014. It is identified in
Group 3, with implementation planned between fiscal years 2027 and 2035. As
noted in the text box on page 1-5, the Regional Transportation Plan includes only
projects for which funding is available or is reasonably expected. Therefore, there
is an intent and expectation that the State Route 30 project will be implemented
by 2035.

148

Traffic

The citation for most of the traffic-related figures and tables in the

Final Environmental Impact Statement is to Maricopa Association of
Governments 2013, extrapolated analysis. In the references and bibliography
that citation refers to the Regional Travel Demand Model Output (TransCAD). As
noted on page 1-4 of the Final Environmental Impact Statement, the reference to
“extrapolated analysis” means that the analysis was performed using Maricopa
Association of Governments data as inputs. In most instances the data was
extracted directly from the travel demand model output and presented in the
figures and tables. Additional details are presented in the Traffic Overview report.

Ultimately, the commenter was provided the requested travel demand model
output files and responses to specific questions from the Maricopa Association of
Governments two weeks prior to the original end of Final Environmental Impact
Statement review period. The review period was later extended for an additional
30 days.
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10.

between I-10 (Maricopa) and I-10 (Papago) and several other locations in
the immediate vicinity of the Proposed Action. Traffic volume forecasts for
other freeways are presented in spotty manner. Therefore routing changes
attributable to the Proposed Action cannot be identified by stakeholders and
the public on the basis of readily available information.” The difficulties
encountered in obtaining source information from MAG are documented on
Page 25 of Section 1 of this report.

In the FEIS Response to Comments (Volume III, Page B467, Comments
184 and 185), the following two-part explanation is provided.

Comment 184-“The sidebar, “How are MAG data used in the DEIS? " on
page 1-4 of the Draft Environmental Impact Statement explains the citation
notations. In general, the source of the traffic data is the Maricopa
Association of Governments regional travel demand model, and analyses
were performed using Maricopa Association of Governments data as
inputs.”

Comment 185- “The desired information is available in Figure 3-12, on
page 3-29 of the Draft Environmental Impact Statement. This figure
presents traffic volumes with and without the proposed freeway at locations
similar to those noted in the comment.”

The response is not adequate because the nature and extent of the
“extrapolation” is not explained. The difficulties encountered in obtaining
source information from MAG are documented on Page 25 of Section 1 of
this report.

The lack of some readily available information makes it impossible for
stakeholders and the public to make informed judgments about points in
favor and against the Proposed Action.

Some reasonable alternatives were not considered at all or dismissed
without due consideration.

The transit and arterial options were eliminated early in the NEPA process,
in the modal screening stage, because they allegedly would not meet the
Purpose and Need. This action precluded the formulation of possible
alternatives for the Southwest Area to address specific needs with a multi-
modal approach that would combine freeway, transit, and/or arterial

44

Code
149

Issue

Alternatives

Response

These alternatives and the combination of alternatives were evaluated in the

Final Environmental Impact Statement. However, they did not satisfy the project
purpose and need. A partial freeway from Interstate 10 (Papago Freeway) to
Laveen Village is not reasonable because it would not meet the proposed freeway's
identified purpose and need.

Construction of Carver Road between 59th and 51st avenues is included in the
City of Phoenix General Plan transportation element.

Improving 51st Avenue between Carver and Pecos roads would require permission
of the Gila River Indian Community. Any alternative on Gila River Indian
Community land must consider tribal sovereignty. Tribal sovereignty is based in
the inherent authority of Native American Tribes to govern themselves. While

this notion of sovereignty is manifested in many areas, generally Native American
land is held in trust by the United States. Native American communities have the
authority to regulate land uses and activities on their land. States have very limited
authority over activities within tribal land (see page 2-1 of the Final Environmental
Impact Statement). From a practical standpoint, this means that the Arizona
Department of Transportation and Federal Highway Administration do not have
the authority to survey tribal land, make land use (including transportation)
determinations directly affecting tribal land, or condemn tribal land for public
benefit through an eminent domain process. Based on previous comments from
the Gila River Indian Community related to pass-through traffic using 51st Avenue,
the Gila River Indian Community would not support any activities that would
increase unwanted traffic through its communities.

Extending Pecos Road to 51st Avenue would not be feasible because a portion
would be located on Gila River Indian Community land, and the Gila River Indian
Community has not provided permission to construct a facility on its land.
Based on previous comments from the Gila River Indian Community related to
pass-through traffic using 51st Avenue, the Gila River Indian Community would
not support any activities that would increase unwanted traffic through its
communities.

Improvements to the arterial street system in the southwestern area (Laveen and
Estrella Villages) are planned in the City of Phoenix General Plan.

For these reasons, alternatives similar to the hybrid alternative proposed in the
comment were eliminated from detailed study.
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elements. One such alternative, “the hybrid” alternative, was suggested in
the DEIS comments, but was dismissed without due consideration in the
Responses to Comments in the FEIS. The primary reasons for rejection
were that the hybrid alternative would not meet the Purpose and Need and
that it would necessitate construction on land owned by the Community.
Comment 135 in Section 1 of this report, describes the hybrid alternative
and enumerates points in its favor.

Also Comment 136 in Section 1 explains why an alternative should not be
dismissed without thorough analysis, solely because it traverses Community
land. Several such alternatives, including the so-called Community
Alternative as depicted in Figure 3-25 of the DEIS and FEIS, were also
dismissed early in the NEPA process, primarily on the basis that they would
traverse Community land.

The reasons for the dismissal of these and other alternatives are not
presented with adequate supporting information to enable the stakeholders
and the public to make informed judgments.

As distinct from the Community Alternative mentioned above, the
Community submitted yet another alternative during the DEIS comment
period. That alternative would lie generally along Baseline Road between
59" Avenue and I-10 and would connect to I-10, either as an extension of
US 60 or at Baseline Road. As in the case of similar alternatives submitted
early in the NEPA process, the Community’s recent submittal appears to
have been ignored in the FEIS.

45

Code
150

Issue

Alternatives

Response

The alternative submitted by the Gila River Indian Community is included in the
Final Environmental Impact Statement (see page 3-10 of the Final Environmental
Impact Statement) and Record of Decision (see page 14).
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152 Title page.

COMMENT 2

@ SWCA Comments on ADOT South Mountain
Freeway Final EIS (September 2014)
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Code

where transportation modeling indicated the transportation problem would be
diminished by an additional facility. Through transportation modeling, analysis

Final Environmental Impact Statement). Even so, contrary to what the commenter
states, alternatives outside the Study Area were rigorously and comprehensively
evaluated during the alternatives development and screening process. Ultimately,
none of the alternatives outside the Study Area could address the identified
purpose and need (see text beginning on page 4 of the Record of Decision).
Current transportation guidance (developed during the time frame of the South
Mountain Freeway environmental impact statement) states that transportation

of socioeconomic data, and coordination with stakeholder agencies, the Study
Area for the project was strategically positioned where a gap exists in the regional
transportation system’s loop freeway network (see Chapter 3, page 3-3 of the
objectives developed during the transportation planning process and identified

’s future transportation system, define a region’s transportation goals and

objectives for realizing that vision, decide which needs to address, and determine

region
the time frame for addressing these needs. Out of the process emerge proposed

in a statewide or metropolitan transportation plan can be the primary source of
a project’s purpose and need statement. The transportation planning process
enables State and local governments and metropolitan planning organizations,
with the involvement of stakeholders and the public, to establish a vision for a
projects intended to meet the needs and achieve the objectives of the plan.

Purpose and Need | As presented in Chapter 1, Purpose and Need, the Study Area was based on
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Appendix A - A173

Response

Issue

Code

Comment Document

Code

As presented in Chapter 1, Purpose and Need, the Study Area was based on

where transportation modeling indicated the transportation problem would be
diminished by a major transportation facility. Through transportation modeling,
analysis of socioeconomic data, and coordination with stakeholder agencies

and the public, the Study Area for the project was strategically positioned where
a gap exists in the regional transportation system’s loop freeway network (see
Chapter 3, page 3-3 of the Final Environmental Impact Statement, and page 4
of the Record of Decision). Even so, alternatives outside the Study Area were
rigorously and comprehensively evaluated during the alternatives development
and screening process. The Riggs Road Alternative (Final Environmental Impact
Statement page 3-9 and Record of Decision page 7), which the commenter
mentions specifically, is primarily on Gila River Indian Community land, and the
Gila River Indian Community has not allowed detailed study of an alternative

using its land. Furthermore, the Riggs Road Alternative would not complete the
loop system, thereby causing substantial out-of-direction travel for motorists.
Ultimately, none of the alternatives outside of the Study Area, including the

Riggs Road Alternative, could address the identified purpose and need with regard
to regional travel demand and existing and projected transportation system
capacity deficiencies. Similar discussions are provided in the Final Environmental
Impact Statement for the other alternatives outside the Study Area.

South Mountain Freeway environmental impact statement process) states that
transportation objectives developed during the transportation planning process
and identified in a statewide or metropolitan transportation plan can be the

Current transportation guidance (developed during the time frame of the

primary source of a project’s purpose and need statement. The transportation
planning process enables State and local governments and metropolitan planning
organizations, with the involvement of stakeholders and the public, to establish a
vision for a region’s future transportation system, define a region’s transportation
goals and objectives for realizing that vision, decide which needs to address, and
determine the time frame for addressing these needs. Out of the process emerge
proposed projects intended to meet the needs and achieve the objectives of the
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Appendix A - A175

SWCA Comments on ADOT South Mountain Freeway Final EIS (September 2014) Prepared for PARC et al.

ADEQUACY OF THE NEPA ANALYSIS

analysis (in fact, this is precisely the kind

of arbitrary and capricious decision-
occurred on the adjacent lands since the

1985 RTP was put forth.

presented by the Pecos Road alignment
Air Quality:

as envisioned by MAG RTP planners
nearly 30 years ago, is not justification
and the significant residential and

enough to dismiss it from detailed
restrictive goals should be reconsidered

making that the National Environmental
Policy Act was designed to prevent).
The statement that the Riggs Road
alternative doesn't fulfill predetermined
regional transportation planning goals is
similarly insufficient—perhaps such

in light of the multiple adverse effects

commerciat development that has

Contrary to ADOT's assertion,

Figure 4-18 was not updated with
more recent readily available
information identified previously.
Ambient menitoring data remains

unchanged from that of the DEIS.

Itis unclear how the study area for

the air quality resource was
established and why a

nonattainment area in such close

proximity to the project was ignored
(i.e., the Pinal County PM10 and
PM2.5 nonattainment areas). The
County PM2.5/PM10 nonattainment
areas are real and should be shown
as such on Figure 4-20. In addition
the figure still does not accurately

FEIS should provide a clear
Figure 4-24 was not updated with

justification on how the study area
present the current nonattainment
boundaries in Maricopa County.
more recent readily available

was selected and should not
disregard the fact that the Pinal

Code Comment Document

information. A quantitative hotspots

ADOT Responses to Comments on Draft EIS | SWCA Review of Final EIS

221 Comment noted. Specific comments are

addressed below.

The data presented in Figure 4-18 of the Draft

222 Air Quality

demonstrate that emissions of criteria pollutants

recent data merely make a stronger case that
these emissions have declined and do not

change the conclusion.

page 4-60 of the Draft Environmental Impact
Statement demonstrate pollutant trends in the
Study Area. More recent data merely make a
stronger case that these emissions have declined
and do not change the conclusion. Where
information was deemed important to decision-
attainment status for various criteria poliutanis—
that information has been included. See for
example the discussion on particulate matter that
begins on page 4-61.

Pinat County is not included in the Study Area

nonattainment areas presented in Figure 4-20 on
page 4-61 of the Draft Environmental Impact

technical information. Moreover, in accordance | Environmental Impact Statement are included to

Government Appropriations Act for Fiscal Year |have decreased and continue to decrease. More

y, Objectivity, Utility, and | The monitoring data presented beginning on

access to, the public)” and, furthermore, that “It | making—for example, more recent trends in

the South Mountain Freeway (Loop 202) Draft |and is, therefore, not discussed. All
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Code
155

Issue

Air Quality

Response

The purpose of Figure 4-18 is to demonstrate that emissions of criteria pollutants
are decreasing and continue to do so. More recent data confirm and strengthen
the trend, but do not change the conclusion. Therefore, updating the figure would
be of no substantive benefit.

There is no substantive benefit to updating ambient monitoring data for the same
reasons as mentioned previously—newer data strengthen the conclusions in the
Final Environmental Impact Statement, but do not change them.

The core of the comment regarding the air quality study area seems to be

the exclusion of nonattainment areas near the Study Area. The Pinal County
particulate matter (PM, . and PM, ) nonattainment areas were not included in
the air quality study area because they are far enough from the project (15 miles)
that the emissions from the project would not impact those areas. The receptor
diagrams in the air quality technical report demonstrate that concentrations drop
to zero or near zero within a few hundred meters of the project. The air quality
study area was determined through interagency consultation and neither of the
air quality agencies involved in the interagency consultation process (Arizona
Department of Environmental Quality or the U.S. Environmental Protection
Agency, Region 9) requested that these areas be included in the analysis.

The current nonattainment and maintenance areas for particulate matter (PM, ),
carbon monoxide, and ozone in Maricopa County are presented in the Record of
Decision, Figure 23, on page 69.

The main point of the remainder of the air quality comments is that they have not
been incorporated in the Final Environmental Impact Statement. These points are
discussed at an appropriate and standard level of detail in the air quality technical
report and are incorporated into the Final Environmental Impact Statement by
reference. The air quality technical report, along with other technical appendices
have always been available to the public. It should be noted that the commenter
states that vehicle miles traveled and vehicle mix are critical and should be
discussed in the Final Environmental Impact Statement—again, this information

is incorporated by reference and was requested by a commenter earlier in project
development.

The commenter incorrectly states that a hot-spot analysis was conducted for
mobile source air toxics. A hot-spot analysis was only conducted for carbon
monoxide and particulate matter (PM, ). The Draft Environmental Impact
Statement analysis included a draft carbon monoxide dispersion modeling
analysis and a qualitative particulate matter (PM, ) analysis. However, the Final
Environmental Impact Statement analysis had to meet transportation conformity
requirements; conformity requires that the year of peak emissions be modeled,
which was determined to be 2035 for both pollutants. The quantitative particulate
matter (PM, ) analysis only addressed 2035 because it was first completed for the
Final Environmental Impact Statement and this is the only required year. Since

the carbon monoxide analysis was an update of the Draft Environmental Impact
Statement analysis, and since both years were modeled in the Draft Environmental
Impact Statement, both were presented in the Final Environmental Impact
Statement for continuity, even though only 2035 was technically required.

(Response 155 continues on next page)
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The Maricopa Association of Governments regional travel demand model projects
that truck traffic will represent approximately 10 percent of the total traffic on

the freeway, similar to what is currently experienced on other regional freeways
such as Interstate 10, State Route 101L, and U.S. Route 60. As disclosed in the

Final Environmental Impact Statement, it is expected that “true” through-truck
induced vibration. All studies completed by highway agencies to assess the impact
of operational traffic-induced vibrations have shown that both measured and

traffic (not having to stop in the metropolitan area) will continue to use the
Statement, no federal requirements are directed specifically to highway traffic-

faster, designated, and posted bypass system of Interstate 8 and State Route 85

(see page 3-64 of the Final Environmental Impact Statement).
As stated in the response to comments on the Draft Environmental Impact

predicted vibration levels are less than any known criteria for structural damage to
No mitigation is warranted.

buildings.

Vibration-related
Impacts

155
(cont.)

156
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Appendix A - A177

Response

Issue

Code

Comment Document

Code

The noise analysis presented in the Final Environmental Impact Statement uses

the most recent Arizona Department of Transportation Noise Abatement Policy
(last updated in 2011), which was formally approved by the Federal Highway

Governments in August 2013. Both the Noise Control Act of 1972 and the Quiet
Communities Act of 1978 addressed emissions from transportation vehicles and
equipment, machinery, appliances, aircraft, and other products in commerce.

used in the Federal Highway Administration’s noise prediction model (Traffic Noise
Model), which was used on this project (see Final Environmental Impact Statement
beginning on page 4-88). The noise regulations of other agencies have limited

Administration, and traffic projections provided by the Maricopa Association of
U.S. Department of Transportation. The noise emissions of motor vehicles are

Based on this authority, the U.S. Environmental Protection Agency developed
noise emission standards and controls for vehicles, which are enforced by the

criteria were used to determine mitigation for the project (see Final Environmental

(U.S. Department of Housing and Urban Development and local noise ordinances)
or no applicability (Federal Transit Administration—for federally funded transit
projects) to the project. U.S. Department of Housing and Urban Development
regulations consider noise in the acquisition of undeveloped land and noise
exposure to existing developments. The Federal Highway Administration’s
specifies abatement criteria for undeveloped land and existing housing. These
Impact Statement beginning on page 4-88). Local noise regulations are intended
to address nuisance noise. They address emissions from modified motor vehicle
exhausts, loud performances, and nighttime activities. Page 4-174 of the Final

Procedures for Abatement of Highway Traffic Noise and Construction Noise

however, this additional

level of detail would not assist the environmental impact statement decision-

)

Il apply to highway construction

imits wi

workers in compliance with the Arizona Department of Transportation’s safety

policy.

These commitments are confirmed in Table 3, beginning on page 38, of the Record

of Decision. The Occupational Safety and Health Administration Occupational
Noise Exposure, Hearing Conservation Amendment applies to on-the-job worker

Environmental Impact Statement discusses the mitigation measures to be used to
address the noise generated during construction, including nighttime construction.

Groundwater data in other areas may be more current

exposure to noise. These exposure |

making process because groundwater levels are not a differentiating factor among
action alternatives and because each action alternative is located in a similar area

and follows a similar vertical profile.

Noise

Water Resources
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A178 - Appendix A

Response

Issue

Code

Comment Document

Code

Impacts from well/water acquisition will be mitigated through well or water

replacement

therefore, there will be minimal impact to the golf course and the

t

Foothills Community Association. This is clearly stated in the Draft and Final

the indirect impacts from the loss of water to the noted facilities was not included
because, if affected, the water will be replaced by the Arizona Department of

Secondary and cumulative impacts related to groundwater are discussed beginning
Transportation.

replacement were to be impossible, [the Arizona Department of Transportation]
on page 4-179 of the Final Environmental Impact Statement. Specific analysis of

Environmental Impact Statements. The discussion in the Final Environmental
Impact Statement (see page 4-108) indicates that reclaimed wastewater would
not be available; however, the conclusion is appropriate, “In the event that well
would still replace the water that would be lost through the acquisition.”

Water Resources
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Mobile sources are not regulated for impacts on visibility in Class | areas
(40 Code of Federal Regulations Section 51.307) and neither of the air quality

agencies involved in the interagency consultation process (Arizona Department

)

Intenance

-striping, landscaping ma

of Environmental Quality or the U.S. Environmental Protection Agency, Region 9)
.e., repaving, re

requested that Class | areas be included in the analysis.
Qualitative discussions regarding construction activities are found under Mitigation

on page 4-85 of the Final Environmental Impact Statement. Maintenance activities

mentioned by the commenter (i
will be construction-like activities, although at a smaller scale, and will have similar,

but more often less impact than construction activities.

Air Quality
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Socioeconomic projections are updated every 3 to 5 years by the Arizona State
Demographer’s Office. The projections by the Arizona State Demographer’s

Office are produced at the county level and were approved in December 2012.

The Maricopa Association of Governments is tasked with producing the sub-
county level projections, and those were approved in June 2013 after the
Draft Environmental Impact Statement was published, but before the Final

the Final Environmental Impact Statement beginning on page 1-11. These new
projections were used to update other sections, including Air Quality (beginning
and demographic growth indicators and air emissions show the same trend

Environmental Impact Statement was issued. The new data are presented in
Figure 4-18 was not updated because the comparison of national economic

of increasing vehicle miles traveled and decreasing emissions of principal air
pollutants. Updating the figure would neither change the conclusions of the

environmental document or aid in decision-making.
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Particulate matter (PM, ) emission rates (from vehicles and re-entrained road

dust) were used in the CAL3QHCR dispersion model to generate particulate

matter (PM, ) concentrations at specific receptor locations at each of the three
analysis locations. The particulate matter (PM, ) concentrations (including a

background concentration) were used to determine whether the vehicle emissions
resulting from the project would cause the applicable National Ambient Air
Quality Standards for particulate matter (PM, ) to be exceeded. For each analysis
location, particulate matter (PM, ) emission rates for running exhaust, crankcase
running exhaust, brake wear, and tire wear were developed using MOVES2010b.
The conformity regulations require hot-spot analyses to address the year or years
of peak emissions. Through the interagency consultation process, 2035 was

analysis. However, the Final Environmental Impact Statement analysis had to meet
transportation conformity requirements; conformity requires that the year of peak

be the greatest. The U.S. Environmental Protection Agency was consulted on the
conformity methodology presented in the Final Environmental Impact Statement.
data and model inputs consistent with the inputs the Maricopa Association of
monoxide dispersion modeling analysis and a qualitative particulate matter (PM, )
emissions be modeled, which was determined to be 2035 for both pollutants.

The carbon monoxide analysis was updated for the Final Environmental Impact
Governments uses for regional carbon monoxide emissions analyses.

selected as the analysis year when traffic volumes and vehicle miles traveled would
Statement similar to the particulate matter (PM, ) analysis, using link-specific
The Draft Environmental Impact Statement analysis included a draft carbon

The quantitative particulate matter (PM, ) analysis only addressed 2035 because
modeled in the Draft Environmental Impact Statement, both were presented in the
Final Environmental Impact Statement for continuity, even though only 2035 was
technically required. While carbon monoxide consists only of exhaust emissions,
particulate matter (PM, ) consists of exhaust, brake wear, tire wear, and road

it was first completed for the Final Environmental Impact Statement and this
is the only required year. Since the carbon monoxide analysis was an update of
the Draft Environmental Impact Statement analysis, and since both years were
dust. The trend in exhaust emissions is downward, due to the ongoing phase-
in of U.S. Environmental Protection Agency tailpipe emissions standards, but

traveled (there are no U.S. Environmental Protection Agency standards that reduce
The Final Environmental Impact Statement (page 4-75) states that the Maricopa
Association of Governments most recent conformity analysis for its regional

brake wear, tire wear, and road dust increase in direct proportion to vehicle miles
transportation plan shows regional emissions of carbon monoxide will be

highest in 2035. This is from the regional model, whereas Table 4-32 in the Final

Environmental Impact Statement shows site-specific modeled results, hence the
difference. Regardless, the conclusion remains the same that the project complies
with the transportation conformity regulations at 40 Code of Federal Regulation,
Part 93 and with conformity provisions of Section 176(c) of the Clean Air Act.
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Appendix A - A183

Response

Issue

Code

Comment Document

Code

As indicated in the Final Environmental Impact Statement, the project complies
with the transportation conformity regulations at 40 Code of Federal Regulations

Part 93 and with the conformity provisions of Section 176(c) of the Clean Air

Act. The U.S. Environmental Protection Agency was consulted on the conformity

methodology presented in the Final Environmental Impact Statement.

areas. The air quality study area was determined through interagency consultation
and neither of the air quality agencies involved in the interagency consultation
process (Arizona Department of Environmental Quality or the U.S. Environmental

Protection Agency, Region 9) requested that these areas be included in the

not included in the air quality study area because they are far enough from the
analysis.

The Pinal County particulate matter (PM, . and PM, ) nonattainment areas were
project (15 miles) that the emissions from the project would not impact those

U.S. Environmental Protection Agency. Concentrations comply with the National

Ambient Air Quality Standards at the roadside and decrease with distance
The figure in question was based on emissions information that was out of date.

away from the roadway. Extending the receptor network would simply produce
In addition, it presented information on source contributions for all 188 air

geographic extent of the hot-spot modeling was agreed to through interagency
additional model results that are even farther below the National Ambient Air
Quality Standards.

The U.S. Environmental Protection Agency’s guidance for hot-spot modeling
consultation with the Arizona Department of Environmental Quality and the

for highway projects does not require such an extensive receptor grid. The

pollutants that are regulated by the U.S. Environmental Protection Agency as
air toxics, even though most of these pollutants are not mobile source air toxics.
Pages 4-74 and 4-75 of the Final Environmental Impact Statement include three
tables and one figure with local Maricopa County information about the sources
of mobile source air toxic pollutants, which is more relevant to the Study Area.
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A184 - Appendix A

Response

Issue

Code

Comment Document

Code

The figure in question was based on emissions information that was out of date.
In addition, it presented information on source contributions for all 188 air

pollutants that are regulated by the U.S. Environmental Protection Agency as
air toxics, even though most of these pollutants are not mobile source air toxics.

Pages 4-74 and 4-75 of the Final Environmental Impact Statement include three
tables and one figure with local Maricopa County information about the sources
of mobile source air toxic pollutants, which is more relevant to the Study Area.
information in the Draft and Final Environmental Impact Statements, but the
study itself is not relevant to the type of analysis done pursuant to the Federal
Highway Administration’s interim mobile source air toxics guidance, which is an
emissions analysis. Monitored ambient concentrations of mobile source air toxics,
the focus of the Joint Air Toxics Assessment Project, do not inform this type of
analysis. The discussions in the Air Quality section of the Final Environmental

The Joint Air Toxics Assessment Project study is provided as background

lysis showed that emissions will decline, and that reductions

Impact Statement are of sufficient detail to understand existing conditions without
having to use the particular study the commenter mentions. It should be noted,
however, that Tables 4-30 and 4-31 in the section, Air Quality, use this study to

on the order of 57 to 92 percent will occur irrespective of whether the project is
The table presents the findings of the Joint Air Toxics Assessment Project, which

show existing conditions regarding mobile source air toxics. Also, the mobile

was completed in 2004. Updating these background data would not change the

conclusions of the project-specific analysis.
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Appendix A - A185

Response

Issue

Code

Comment Document

Code

The conformity regulations require hot-spot analyses to address the year or years

of peak emissions. Through the interagency consultation process, 2035 was

selected as the analysis year when traffic volumes and vehicle miles traveled would

be the greatest. The Draft Environmental Impact Statement analysis included a

Impact Statement and this is the only required year. Since the carbon monoxide

draft carbon monoxide dispersion modeling analysis and a qualitative particulate
matter (PM, ) analysis. However, the Final Environmental Impact Statement
analysis had to meet transportation conformity requirements; conformity
requires that the year of peak emissions be modeled, which was determined to
be 2035 for both pollutants. The quantitative particulate matter (PM, ) analysis
only addressed 2035 because it was first completed for the Final Environmental
analysis was an update of the Draft Environmental Impact Statement analysis,

and since both years were modeled in the Draft Environmental Impact Statement,
both were presented in the Final Environmental Impact Statement for continuity,

even though only 2035 was technically required. While carbon monoxide consists
only of exhaust emissions, particulate matter (PM, ) consists of exhaust, brake

the ongoing phase-in of U.S. Environmental Protection Agency tailpipe emissions
standards, but brake wear, tire wear, and road dust increase in direct proportion

to vehicle miles traveled (there are no U.S. Environmental Protection Agency

wear, tire wear, and road dust. The trend in exhaust emissions is downward, due to
standards that reduce these sources of emissions).

The Final Environmental Impact Statement (page 4-75) states that the Maricopa
Association of Governments most recent conformity analysis for its regional
transportation plan shows regional emissions of carbon monoxide will be

difference. Regardless, the conclusion remains the same that the project complies
with the transportation conformity regulations at 40 Code of Federal Regulation,
Part 93 and with conformity provisions of Section 176(c) of the Clean Air Act.
Table 4-32 on page 4-76 of the Final Environmental Impact Statement) and were
agreed to through interagency consultation with the Arizona Department of

updated from what was used in the Draft Environmental Impact Statement (see
Environmental Quality and U.S. Environmental Protection Agency.

highest in 2035. This is from the regional model, whereas Table 4-32 in the Final
Environmental Impact Statement shows site-specific modeled results, hence the
The background values used in the Final Environmental Impact Statement were
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A186 - Appendix A

Code Comment Document

SWCA Comments on ADOT South Mountain Freeway Final EIS (September 2014) Prepared for PARC et al.

ADEQUACY OF THE NEPA ANALYSIS

within Table 4-32 in the FEIS--not the 2

ppm as indicated by ADOT response to

comment 236,

ADOT's response fails to adequately

respond to the comment. What about

only the preferred alternative, but of all

a qualitative/quantitative analysis of not
action alternatives.

The FEIS now includes a quantitative
discussed in Comment 229 there is an
inconsistency with how the CO and
PM10 medeled results have been

hotspots analysis. However, as

15

in 2020, what were the results for PM10
2020 was not presented for PM10.

modeled concentrations of CO occurring
in base case year 20207 The FEIS
justification as to why data for base case

presented in the FEIS. With higher
should clearly describe and provide

ADOT Responses to Comments on Draft EIS |SWCA Review of Final EIS

greater detail in the air quality technical report |ppm (1-hour CO) and 3.9 (8-hour CO)

prepared for the project. The results of the

Environmental Impact Statement. The carbon
monoxide analyses used a background value

of 2 parts per million. This has been updated in
the Final Environmental Impact Statement (see

page 4-75).

As noted on page 4-76 of the Final

Governments is responsible for developing plans
to reduce emissions of ozone precursors in the

Maricopa area. The Preferred Alternative is
included in the Regional Transportation Plan that

a regional pollutant, there is no requirement to
project level. The Maricopa Association of

has been determined by the U.S. Department of
Transportation to conform to the State
Implementation Plan on February 12, 2014.

concentrations or existing permitted stationary {analyses are summarized in the Draft

The DEIS lacks discussion of potential impacts [237 — Air Quality

a qualitative level. While we agree that O3 is a |Environmental Impact Statement, since ozone is |the alternatives? The FEIS should have

agency is responsible for the developing plans [analyze potential impacts and no possibility of
to reduce emissions of O3 precursors does not | localized violations of ozone to occur at the

The EPA transportation guidance provided on |See comment 235 above
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Code
172

Issue

Air Quality

Response

Ozone is a regional pollutant, and under the Clean Air Act conformity
requirements, ozone precursor emissions are addressed at the regional level
through emissions analysis of the Maricopa Association of Government’s long
range transportation plan. As long as projects are included in a conforming plan,
as is the case for the South Mountain Freeway, then they are considered to have
complied with the Clean Air Act requirements applicable to ozone. Analysis of
the alternatives for National Environmental Policy Act purposes is not necessary,
because any alternative would have to meet this same conformity test in order

to proceed (the Arizona Department of Transportation and Federal Highway
Administration could not approve any alternative that did not meet regional
conformity requirements for demonstrating compliance with the ozone National
Ambient Air Quality Standards). The question of whether one alternative is
“better” than another from an ozone standpoint is moot, because all alternatives
are required to be consistent with attainment of the ozone standard.

173

Air Quality

The conformity regulations require hot-spot analyses to address the year or years
of peak emissions. Through the interagency consultation process, 2035 was
selected as the analysis year when traffic volumes and vehicle miles traveled would
be the greatest. The Draft Environmental Impact Statement analysis included a
draft carbon monoxide dispersion modeling analysis and a qualitative particulate
matter (PM, ) analysis. However, the Final Environmental Impact Statement
analysis had to meet transportation conformity requirements; conformity requires
that the year of peak emissions be modeled, which was determined to be 2035
for both pollutants. The quantitative particulate matter (PM, ) analysis only
addressed 2035 because it was first completed for the Final Environmental Impact
Statement and this is the only required year. Since the carbon monoxide analysis
was an update of the Draft Environmental Impact Statement analysis, and since
both years were modeled in the Draft Environmental Impact Statement, both
were presented in the Final Environmental Impact Statement for continuity, even
though only 2035 was technically required. While carbon monoxide consists only
of exhaust emissions, particulate matter (PM, ) consists of exhaust, brake wear,
tire wear, and road dust. The trend in exhaust emissions is downward, due to the
ongoing phase-in of U.S. Environmental Protection Agency tailpipe emissions
standards, but brake wear, tire wear, and road dust increase in direct proportion
to vehicle miles traveled (there are no U.S. Environmental Protection Agency
standards that reduce these sources of emissions).

The Final Environmental Impact Statement (page 4-75) states that the Maricopa
Association of Governments most recent conformity analysis for its regional
transportation plan shows regional emissions of carbon monoxide will be

highest in 2035. This is from the regional model, whereas Table 4-32 in the Final
Environmental Impact Statement shows site-specific modeled results, hence the
difference. Regardless, the conclusion remains the same that the project complies
with the transportation conformity regulations at 40 Code of Federal Regulation,
Part 93 and with conformity provisions of Section 176(c) of the Clean Air Act.
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Response

Issue

Code

Comment Document

Code

MOVES2010b is the mobile-source emission factor model used in this analysis.

The main point of the comment appears to be that these critical data have not

been incorporated into the Final Environmental Impact Statement. These data

were incorporated into the air quality technical report, which is available to

| Environmental Impact Statement

The conformity regulations require hot-spot analyses to address the year or years
analysis had to meet transportation conformity requirements; conformity

the public. These data were incorporated into the Final Environmental Impact

of peak emissions. Through the interagency consultation process, 2035 was
selected as the analysis year when traffic volumes and vehicle miles traveled would
be the greatest. The Draft Environmental Impact Statement analysis included a
draft carbon monoxide dispersion modeling analysis and a qualitative particulate

Statement by reference (see page 4-78).
matter (PM, ) analysis. However, the Fina

and since both years were modeled in the Draft Environmental Impact Statement,
wear, tire wear, and road dust. The trend in exhaust emissions is downward, due to

Impact Statement and this is the only required year. Since the carbon monoxide
both were presented in the Final Environmental Impact Statement for continuity,
even though only 2035 was technically required. While carbon monoxide consists
only of exhaust emissions, particulate matter (PM, ) consists of exhaust, brake

requires that the year of peak emissions be modeled, which was determined to
be 2035 for both pollutants. The quantitative particulate matter (PM, ) analysis
only addressed 2035 because it was first completed for the Final Environmental
analysis was an update of the Draft Environmental Impact Statement analysis,

therefore, modeling a nonattainment area 15 miles

)

the ongoing phase-in of U.S. Environmental Protection Agency tailpipe emissions
standards, but brake wear, tire wear, and road dust increase in direct proportion

to vehicle miles traveled (there are no U.S. Environmental Protection Agency

standards that reduce these sources of emissions).
MOVES2010b is the mobile-source emission factor model used in this analysis.

Conformity applies to the nonattainment or maintenance area(s) where the

proposed project is located
away from the project is neither necessary nor required.
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Code

The mobile source air toxics analyses as presented in the Final Environmental
Impact Statement were based on average daily traffic volumes over a 1-year

period. Vehicle miles traveled are presented in the mobile source air toxics tables
starting on page 4-80 of the Final Environmental Impact Statement. The Final

the public. Technical reports are designed to support the environmental impact

the appendix of the air quality technical report (page A-3), which is available to
statement, not to be reproduced in the environmental impact statement.

Environmental Impact Statement indicates that local vehicle mix was a model input
(page 4-79). Details on vehicle mix (heavy trucks versus all vehicles) are located in

Air Quality

178
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Figure 4-28 in the Draft Environmental Impact Statement was based on
MOBILE6.2 national defaults, including the national default vehicle fleet mix.

Because MOBILE6.2 has been replaced by MOVES, the graphic was no longer

| impact statement, not to be reproduced in the environmental
As with all other freeways in the region, trucks will use the project for the through-

The Final Environmental Impact Statement indicates that local vehicle mix

was a model input (page 4-79). Details on vehicle mix (heavy trucks versus all
vehicles) are located in the appendix of the air quality technical report (page A-3),
which is available to the public. Technical reports are designed to support the
transport of freight, for transport to and from distribution centers, and for

d on other regional freeways such as Interstate 10, State Route 101L,

and U.S. Route 60. As disclosed in the Final Environmental Impact Statement, it is
Interstate 8 and State Route 85 (see page 3-64 of the Final Environmental Impact
Statement). The vehicle mix and specifically the percentages of trucks using the
facility is similar in vehicle mix ratios found throughout the region’s existing

transport to support local commerce. Nevertheless, the primary vehicles using the
10 percent of the total traffic on the freeway, similar to what is currently

freeway will be automobiles. The Maricopa Association of Governments regional
travel demand model projects that truck traffic will represent approximately

expected that “true” through-truck traffic (not having to stop in the metropolitan
area) will continue to use the faster, designated, and posted bypass system of
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Response

Issue

Code

Comment Document

Code

Similar to the Joint Air Toxics Assessment Project, the Phoenix, Arizona Air Toxics
Assessment - Final Comprehensive Report is not relevant to the type of analysis

done pursuant to the Federal Highway Administration’s interim mobile source

Il roadways

ions on a

ffic and emiss

affected by a proposed project and would, therefore, be a more reliable predictor

of changes in exposure to mobile source a

ir toxics.

In tra

for changes

air toxics guidance, which is an emissions analysis. The mobile source air toxics
analysis presented beginning on page 4-78 of the Final Environmental Impact

Statement is an estimated inventory of mobile source air toxics emissions for
the entire Study Area for 2025 and 2035. This approach was used because the

Inventory estimate accounts

Air Quality

181
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Appendix A - A191

on page 4-81 of the Final Environmental Impact Statement, although not in
detail. The National Near Roadway Mobile Source Air Toxic Study is provided as

The National Near Roadway Mobile Source Air Toxic Study is discussed

Response

is an emissions analysis. Monitored ambient concentrations of mobile source air
toxics, the focus of the National Near Roadway Mobile Source Air Toxic Study,
do not inform this type of analysis. The discussions in the Air Quality section of
the Final Environmental Impact Statement are of sufficient detail to understand

background information in the Draft and Final Environmental Impact Statements,
but the study itself is not relevant to the type of analysis done pursuant to the
Federal Highway Administration’s interim mobile source air toxics guidance, which
existing conditions without having to use the particular study the commenter
mentions.

The Council on Environmental Quality’s Regulations for Implementing the
Procedural Provisions of the National Environmental Policy Act state that

therefore, it can be logically assumed that

)

both the Draft and Final Environmental Impact Statements demonstrated mobile

source air toxics emissions at the Study Area level will be much lower in the future.
The U.S. Environmental Protection Agency’s MOVES model also predicts lower

environmental impact statements should be analytic rather than encyclopedic
[40 Code of Federal Regulations Part 1502.2(a)]. The information presented in
mobile source air toxics in the future

The mobile source air toxics analyses presented in the Final Environmental
Impact Statement were based on average daily traffic volumes over a 1-year

these emissions will be lower at the schools as well.

period. Vehicle miles traveled are presented in the mobile source air toxics tables
starting on page 4-80 of the Final Environmental Impact Statement. The Final

the public. Technical reports are designed to support the environmental impact

the appendix of the air quality technical report (page A-3), which is available to
statement, not to be reproduced in the environmental impact statement.

Environmental Impact Statement indicates that local vehicle mix was a model input
(page 4-79). Details on vehicle mix (heavy trucks versus all vehicles) are located in

Issue
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Response

Issue

Code

Comment Document

Code

under Arizona Department of Transportation and Federal Highway Administration
A discussion of induced growth can be found beginning on page 4-182 of the Final
Environmental Impact Statement. Cumulative impacts from noise are discussed
on page 4-188 of the Final Environmental Impact Statement. Vehicle traffic mix

noise policies. Noise generated by maintenance activities would be temporary in
nature and would be similar to that generated during construction of the freeway

(see page 4-173 of the Final Environmental Impact Statement).
detail in the noise technical report prepared for the project. The technical report

Analysis of noise-related impacts from maintenance activities is not required
projections were provided by the Maricopa Association of Governments and are
consistent with the regional conformity analyses; they are discussed in greater

Comment noted.

is designed to support the environmental impact statement and is available to the

public.

Noise
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Response

Issue

Code

the most recent Arizona Department of Transportation Noise Abatement Policy
(last updated in 2011), which was formally approved by the Federal Highway
Governments in August 2013. Both the Noise Control Act of 1972 and the Quiet
Communities Act of 1978 addressed emissions from transportation vehicles and
equipment, machinery, appliances, aircraft, and other products in commerce.

Administration, and traffic projections provided by the Maricopa Association of
U.S. Department of Transportation. The noise emissions of motor vehicles are

The noise analysis presented in the Final Environmental Impact Statement uses
Based on this authority, the U.S. Environmental Protection Agency developed
noise emission standards and controls for vehicles, which are enforced by the

used in the Federal Highway Administration’s noise prediction model (Traffic Noise

Model), which was used on this project (see Final Environmental Impact Statement
beginning on page 4-88). The noise regulations of other agencies have limited

(U.S. Department of Housing and Urban Development and local noise ordinances)
or no applicability (Federal Transit Administration—for federally funded transit
projects) to the project. U.S. Department of Housing and Urban Development
regulations consider noise in the acquisition of undeveloped land and noise
exposure to existing developments. The Federal Highway Administration’s

specifies abatement criteria for undeveloped land and existing housing. These
criteria were used to determine mitigation for the project (see Final Environmental
Impact Statement beginning on page 4-88). Local noise regulations are intended

Procedures for Abatement of Highway Traffic Noise and Construction Noise

to address nuisance noise. They address emissions from modified motor vehicle
exhausts, loud performances, and nighttime activities. Page 4-174 of the Final

These commitments are confirmed in Table 3, beginning on page 38, of the Record

address the noise generated during construction, including nighttime construction.
of Decision. The Occupational Safety and Health Administration Occupational
Noise Exposure, Hearing Conservation Amendment applies to on-the-job worker
exposure to noise. These exposure limits will apply to highway construction

Environmental Impact Statement discusses the mitigation measures to be used to
workers in compliance with the Arizona Department of Transportation’s safety
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Appendix A - A195

Response

Issue

Code

Comment Document

Code

runoff, which can increase pollutant transport, attributable to the introduction of
an impermeable surface (i.e., a freeway). As discussed on page 4-101 of the Final

Environmental Impact Statement, total dissolved solids are a major constituent
Statement. In Arizona the accepted mitigation associated with reducing impacts to
surface waters (or impaired waters) is implementation of a stormwater pollution

prevention plan (and best management practices) and the Arizona Pollutant
Discharge Elimination System (see page 4-102). The Arizona Pollutant Discharge

vary from year to year, therefore, are not noted in the Final Environmental Impact

The impacts to surface waters as a result of the project are discussed beginning
on page 4-105 of the Final Environmental Impact Statement and include increased
associated with degraded water quality. Other constituents that cause impairment

Comment noted.

Elimination System meets the requirements of Section 402 of the Clean Water Act.

Water Resources
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d conversion

Inue

ludes a discussion of water resources and the cont

section inc
development plans are included as “human-based” development. The specifics the

commenter requests can be found in “Development Plans” on page 4-7 of the Final

Environmental Impact Statement and in Figures 4-4 and 4-5 on pages 4-8 and
4-10, respectively. In an effort to avoid being encyclopedic, the specific information

Department of Transportation regarding reasonably foreseeable development.
is not repeated.

As a result, development along the Gila River Indian Community boundary is

speculative.
of undisturbed land to human-based development. All reasonably foreseeable

The Final Environmental Impact Statement’s Secondary and Cumulative Impacts

The Gila River Indian Community has not provided notice to the Arizona

Comment noted.

Water Resources,
Secondary and
Cumulative
Impacts
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The City of Phoenix regularly evaluates a wide array of factors that will influence

long-term (50 years) water availability and water demand. These assessments are
documented in the city’s Water Resources Plan. The most recent document was

decades to come.” Additionally, the City of Phoenix Water Services Department
2014) that “Phoenix water supplies are in good condition.”

published in 2011 (see <phoenix.gov/waterservicessite/Documents/wsd2011wrp.
pdf>). The study states, “Today, the City maintains a well diversified water supply
portfolio which is sufficient to meet the needs of this growing community for
states in its Water Supplies frequently asked questions document (updated July 25,
Based on information received from the City of Phoenix Water Services
Department, the current breakdown of water sources is 41 percent from the
Central Arizona Project (Colorado River) and 49 percent from the Salt River

Project (Verde River and Salt River). The remaining water comes from groundwater

summer months, the total demand is approximately 380 million gallons per day.
The Foothills Community Association well produces approximately 700 gallons per
minute, which equals approximately 1 million gallons per day. In comparison to
the current peak demand and the total capacity, the well represents 0.26 percent
and 0.19 percent, respectively. The City of Phoenix provides water for several golf
courses and has indicated that there is sufficient capacity to serve the Foothills

and reclaimed water. Combining all water sources, the City of Phoenix’s current
golf course were that the only option left.

total capacity is approximately 555 million gallons per day. During the peak
The procedure identified on page 4-108 of the Final Environmental Impact

Statement defines the procedure that the Arizona Department of Transportation
will use to replace adversely affected wells, and also identifies the general costs

sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of

the Arizona Department of Transportation will incur to replace the lost water
pumping the well and the costs of the new replacement water source.

Water Resources,
Secondary and
Cumulative
Impacts
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Appendix A - A201
any well is a difficult activity. However, the Arizona Department of Transportation

has effectively mitigated well impacts associated with its projects throughout the

and that the Arizona Department of Transportation understands that relocation of
region and state.

The response was explaining that all wells and well owners will be treated the same

Response

are located south of Pecos Road, they may not be directly affected by the freeway

and could remain in place. The pipes associated with the water delivery system
would need to be protected as they pass under the freeway, but production would

In the specific case of the Lakewood wells, it is anticipated that because the wells
not be affected.

Water Resources

Issue

Code
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A202 - Appendix A

Response

Issue

Code

Comment Document

Code

The City of Phoenix regularly evaluates a wide array of factors that will influence

long-term (50 years) water availability and water demand. These assessments are
documented in the city’s Water Resources Plan. The most recent document was

published in 2011 (see <phoenix.gov/waterservicessite/Documents/wsd2011wrp.

pdf>). The study states, “Today, the City maintains a well diversified water supply
portfolio which is sufficient to meet the needs of this growing community for
decades to come.” Additionally, the City of Phoenix Water Services Department
states in its Water Supplies frequently asked questions document (updated July 25,
2014) that “Phoenix water supplies are in good condition.”

Based on information received from the City of Phoenix Water Services
Department, the current breakdown of water sources is 41 percent from the
Central Arizona Project (Colorado River) and 49 percent from the Salt River

Project (Verde River and Salt River). The remaining water comes from groundwater

1 million gallons per day. In comparison to the current peak demand and the total
capacity, the well represents 0.26 percent and 0.19 percent, respectively. The City
of Phoenix provides water for several golf courses and has indicated that there is

and reclaimed water. Combining all water sources, the City of Phoenix’s current
well produces approximately 700 gallons per minute, which equals approximately

total capacity is approximately 555 million gallons per day. During the peak
summer months, the total demand is approximately 380 million gallons per
day. The Water Resources Plan notes that from the peak demand year of 2002,
total demand has actually declined by more than 16 percent, while the service
population increased by nearly 8 percent. The Foothills Community Association

sufficient capacity to serve the long-term needs of the Foothills golf course were

that the only option left.

Statement defines the procedure that the Arizona Department of Transportation
will use to replace adversely affected wells, and also identifies the general costs
sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of

The procedure identified on page 4-108 of the Final Environmental Impact
the Arizona Department of Transportation will incur to replace the lost water
pumping the well and the costs of the new replacement water source.

Water Resources,
Secondary and
Cumulative
Impacts
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33
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A204 - Appendix A

SWCA Comments on ADOT South Mountain Freeway Final IS (September 2014) Prepared for PARC et al.

ADEQUACY OF THE NEPA ANALYSIS

Similar to that described above, this
comment pointed out another indirect
effect that was specifically called out by

the public. An analysis was not included

in the FEIS, and the reasons for not
including such an analysis in the FEIS

were not provided.

As noted in the response to #261, ADOT

This highlights another deficiency in the

ADOT response to comments. The best
reflect the best available information and
science.

states that "This additional level of detail

source of information on water levels in

wells in Arizona is the Arizona
the well registry or the Groundwater Site

Department of Water Resources, either
Inventory databases. These sources
were specifically used and mentioned in
comprehensive a data source with
respect to groundwater levels. Use of
this data source and no other does not
Several wells have been attempted in
the Foothills area in the last few years,
with negative results. An appropriate
search of ADWR files possibly could
have identified additional information
pertinent to available water supply.

ADOT Responses to Comments on Draft EIS |SWCA Review of Final EIS

See comment # 262 above

263

however, this additional level of detail would not |public comments. The USGS is not as

Environmental Impact Statement, although
groundwater level data in Ahwatukee Foothills
Village were shown from 1972 to 1992, this

information was gathered from the U.S.
Geological Survey in 2009, Groundwater data

in other areas may indeed be more current;
assist the environmental impact statement

As noted on page 4-97 of the Draft
decision-making process.
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Code
198

Issue

Water Resources,
Secondary and
Cumulative
Impacts

Response

The City of Phoenix regularly evaluates a wide array of factors that will influence
long-term (50 years) water availability and water demand. These assessments are
documented in the city’s Water Resources Plan. The most recent document was
published in 2011 (see <phoenix.gov/waterservicessite/Documents/wsd2011wrp.
pdf>). The study states, “Today, the City maintains a well diversified water supply
portfolio which is sufficient to meet the needs of this growing community for
decades to come.” Additionally, the City of Phoenix Water Services Department
states in its Water Supplies frequently asked questions document (updated July 25,
2014) that “Phoenix water supplies are in good condition.”

Based on information received from the City of Phoenix Water Services
Department, the current breakdown of water sources is 41 percent from the
Central Arizona Project (Colorado River) and 49 percent from the Salt River
Project (Verde River and Salt River). The remaining water comes from groundwater
and reclaimed water. Combining all water sources, the City of Phoenix’s current
total capacity is approximately 555 million gallons per day. During the peak
summer months, the total demand is approximately 380 million gallons per day.
The Foothills Community Association well produces approximately 700 gallons per
minute, which equals approximately 1 million gallons per day. In comparison to
the current peak demand and the total capacity, the well represents 0.26 percent
and 0.19 percent, respectively. The City of Phoenix provides water for several golf
courses and has indicated that there is sufficient capacity to serve the Foothills
golf course were that the only option left.

The procedure identified on page 4-108 of the Final Environmental Impact
Statement defines the procedure that the Arizona Department of Transportation
will use to replace adversely affected wells, and also identifies the general costs
the Arizona Department of Transportation will incur to replace the lost water
sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of
pumping the well and the costs of the new replacement water source.

199

Water Resources

Groundwater data in other areas may be more current; however, this additional
level of detail would not assist the environmental impact statement decision-
making process because groundwater levels are not a differentiating factor among
action alternatives and because each action alternative is located in a similar area
and follows a similar vertical profile.
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Generally, nationwide permits on non-tribal lands in Arizona have water quality

certification conditions, which, when implemented, provide conditional water
quality certification for the permit; however, if the activity affects an impaired

water, an individual water quality certification is required.
submitted to the U.S. Army Corps of Engineers describing the proposed activity.

anticipated that the W59 (Preferred) Alternative will qualify for Section 404 of the
Clean Water Act Nationwide Permit #14, Linear Transportation Projects, because
of the limited amount of fill that would be placed into jurisdictional waters.

Once the application is complete, the U.S. Army Corps of Engineers issues a

As described on page 4-118 of the Final Environmental Impact Statement, it is
If an individual Section 404 permit is required, a permit application will be

Comment noted.

Department of Environmental Quality conducts its Clean Water Act Section 401

certification review. As part of the application review, the Arizona Department
of Environmental Quality may issue a public notice that provides an opportunity

for the public to comment on the Arizona Department of Environmental Quality
certification decision prior to providing a water quality certification.

Controlling and treating runoff is a normal function of Arizona Department of
Transportation projects. The U.S. Army Corps of Engineers, as a cooperating

public notice containing the information needed to evaluate the likely impacts
agency, has participated and contributed in each step of the environmental

of the activity. A notice is sent to all interested parties including adjacent
notice. During the public notice period of the individual permit, the Arizona

property owners, government agencies, and others who have requested a

Both agencies have oversight roles in project permitting as established in the Clean

Water Act (Sections 401, 402, and 404). Extensive mitigation in accordance with
the permitting requirements can be found in the Water Resources and Waters of the
United States sections of Chapter 4 of the Final Environmental Impact Statement.

These commitments are confirmed in Table 3, beginning on page 38, of the
the conditions required in the Section 404 permit and Section 401 water quality

Arizona Department of Environmental Quality has also contributed to the process.
Record of Decision. The Arizona Department of Transportation will comply with
certification.

sound and in line with National Environmental Policy Act requirements. The

process. The agency has found the logical sequence of decision making to be

Waters of the
United States
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COMMENT 3

Comment from Chris Garret, B.S., P. HGW, at
SWCA regarding South Mountain Freeway
(Loop 202) EIS Depressed Freeway Alternative
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A
- Phoenix Office
\ 3033 North Central Avanue, Suite 145
A Phoenix, AZ 85012
! Te! 602.274.3831 Fox 602.274.3958
ENV}RONMENTA_L CONSULTANTS
Sound Sciencé, Creative Solutions.

'

L] H

WWW, SWCL.COMTE

November 5, 2014

Patricia Lawlis

Protecting Arizona’'s Resources and Children, Inc.
PO Box 50455

Phoenix, AZ 85076

Re: South Mountain Freeway (Loop 202) EIS Depressed Freeway Alternative

Dear Ms. Lawlis:

The purpose of this letter is to provide you with some thoughts specific to the dismissal of the
depressed freeway alternative in the ADOT Loop 202 EIS. As a hydrologist, it is difficult to actually
assess from a technical viewpoint whether a depressed freeway alternative is reasonable or not,
for the very simple reason that ADOT has not provided any analysis to review or consider, even at
a generic level. For that reason, most of the foliowing thoughts are related to the NEPA process,
and not the actual hydrology.

| note that both the Draft EIS and Final EIS state the following (page 3-18): "For these reasons,
the depressed freeway options were not carried forward for further study. Instead, the rolling profile
was carried forward. Maintaining the existing flows onto Community land with a rolling profile would
require extension of the existing drainage structures and the construction of small drainage basins
at regular intervals.” This statement is preceded in the EIS by a discussion of the design
components that would be required to consider a depressed freeway option. From this it would
appear that ADOT considered and analyzed the depressed freeway option internally. Even if we
assume that such an internal analysis was conducted, it remains unclear as to why this alternative
was dismissed as an alternative’.

That an alternative is different is not a reason to dismiss it. That an alternative could take more
land, have a bigger footprint, cost more, or require special engineering are all components to be
analyzed and compared against other alternatives, not reasons to dismiss an alternative from
consideration. Generally speaking, the only valid reasons to dismiss an alternative are that it does
not meet the Purpose and Need, is illegal, or that design constraints make it an impossibility to
accomplish (i.e., it is not practical or feasible).

A review of the Purpose and Need is enlightening on this point. It does not mention cost or funding
as any part of the purpose and need for this project. It appears to me that the depressed freeway
alternative meets the stated purpose and need for the project just as well as any other alternative.
The depressed freeway alternative clearly should not have been dismissed for not meeting the
Purpose and Need.

1 The National Environmental Policy Act is a disclosure exercise, designed to ensure that a decision maker, as well as
the public, adequately understands the environmental impacts (both positive and negative) of various alternatives that
meet the Purpose and Need. Failure to discuss the basis for dismissal of an alternative, either in the EIS or in publicly-
avaitable decision documents, is contrary to the spirit of the law as well as to available NEPA guidance.

Code
203

Issue

Alternatives

Response

Depressing the freeway is considered a design option of the associated alternative.
Numerous design options were evaluated and documented during the alternatives
development and screening process. It is not required within the National
Environmental Policy Act process that every potential similar variation be carried
forward and studied in detail.

As noted beginning on page 3-15 of the Final Environmental Impact Statement,

depressing the Pecos Road sections would entail installation of pump stations

to drain the main line freeway. A depressed freeway would also need a drainage

channel to capture the off-site flows to prevent their entering the freeway. Pump

stations were not used because of the high cost of construction and maintenance

needed for their operation. The recommended freeway configuration has the

E1 Alternative aboveground and the existing culverts extending to pass the

drainage under the freeway. Pecos Road currently has numerous existing culvert

crossings. Depressing the freeway in this area would eliminate the existing culvert

crossings and potentially have adverse flooding impacts on adjacent properties.

Extending the existing culverts or upsizing the culverts would maintain or improve

drainage flows. This would ensure that there would be no adverse flooding impacts

on adjacent properties. To reduce impacts by depressing the freeway in the Eastern

Section, the Arizona Department of Transportation would:

- need to spend an additional $400 million for right-of-way acquisition and
construction

- displace an additional 300 residences

- maintain additional pump stations and detention basins for the life of the
freeway

- would still have noise-related impacts requiring mitigation (i.e., noise barriers
and their associated costs and visual impacts)

Because the below-ground option would result in substantially greater costs and

residential displacements, this option was eliminated from further study.

The individual alternatives screening documents were referenced throughout
Chapter 3 of the Draft Environmental Impact Statement, including the

E1 Alternative - Profile Variations along Pecos Road memorandum mentioned

on page 3-18. This document and others were included as part of the Validation of
the Alternatives Screening Process at the FEIS Stage (2014) document, which presented
a reassessment and validation of the alternatives screening process for the Final
Environmental Impact Statement, including the revised traffic projections. This
document was available for public review on the project Web site at <azdot.gov/
southmountainfreeway>.
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Which then begs the next question, are the design constraints impossible to overcome to build a
depressed freeway? By ADOT's own analysis, they are not impossible to overcome. ADOT states
the various manners in which drainage issues could be overcome. ADOT also correctly points out
that overcoming these drainage design concerns will have other environmental impacts.

Of course they'll have environmental impacts--that's to be expected from any alternative.
Examining the trade-off of those benefits versus environmental impacts is gxactly the point of
including the alternative in an EIS. That there are different or greater impacts is simply not a valid
reason to dismiss an alternative. ADOT also hints (but does not fully analyze) that there are
environmental benefits to the alternative with respect to noise and air quality, but dismisses these
benefits as negligible. In total, this amounts to an arbitrary dismissal of impacts (both positive and
negative) that ought to have been provided to the decision-maker and public in order to aflow an
informed decision to be made.

In other words, it's perfectly acceptable if ADOT were to weigh the costs and benefits of a
depressed freeway, and then in the end make an informed choice to not build a depressed freeway
alternative. But it is contrary to NEPA guidance and practice to dismiss an alternative, without
analysis or comparison, that can be physically buitt, isn't illegal, and meets the stated Purpose and
Need.

When evaluating these trade-offs, it is also useful to look to historical analogs. A quick review of
Valley freeways suggests that ADOT historically has found that there certainly is a benefit to
construction of a depressed freeway. In those cases, clearly the costs and benefits must have
been weighed and in those cases, a depressed freeway ended up being the selected alternative,
despite having the same engineering concerns to overcome as stated in the South Mountain
Freeway Final EIS. Granted, this is an imperfect comparison because locations differ and
hydrologic conditions differ, as do land use conditions. But the fact that ADOT has not only
analyzed but chosen to build depressed freeways in the past certainly raises a reasonable
expectation that it is a valid alternative to at least consider in the context of an EIS.

In summary, from a hydrologic standpoint there certainly would be tradeoffs (both positive and
negative) from building a depressed freeway, and there certainly could be technical challenges to
overcome. As it seems doubtful those technical challenges rise to the level of impossibility, and as
it seems that a depressed freeway alternative could still meet the stated Purpose and Need, it is
reasonable that those tradeoffs should be analyzed in the context of an alternative in the EIS.

Sincerely,

o foc

Chris Garrett, P.HGW.
SWCA Environmental Consultanis
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SWCA

ENVIRONMENTAL CONSULTANTS

Years of Experience
20
Expertise

NEPA compliance
Hydrology and water
resource permitting;
water supply analysis
Groundwater/surface
water interaction
studies

Clean Water Act
compliance
Groundwater modeling

Education

B.S., Hydrology;
University of Arizona,
Tucson; 1995

Registration/
Certification

Professional
Hydrologist-
Groundwater
(P.HGW.), Certified
and Registered by the
American Institute of
Hydrology (04-H-
1623)

Training

Adjunct Faculty, Water
Resources Technology
Program, Gateway

Community College;
2004-2008

CHRIS GARRETT, B.S., P.HGW.

Tucson Office Director, Project Manager, Hydrologist

Experience Summary

Mr. Garrett has served as the director of SWCA's Tucson office since 2011,
In that role, he has overseen the execution of projects large and smaill,
managing interdisciplinary, multi-phase projects involving a variety of tasks
and sub-consuliants. Mr. Garrett is an experienced NEPA planner and he
has managed or participated in the preparation of more than a half dozen
major Environmental Impact Statements.

Mr. Garreft has been centrally involved in two of the most controversial
NEPA projecis in Arizona in the past five years. Mr. Garrett is the project
manager for the Rosemont Copper Project EIS for the Coronado National
Forest, which has involved highly complex technical issues, numerous
cooperating agencies, and vocal public comment. Mr. Garrett was also
involved in the Northern Arizona Withdrawal EIS, developing the Reasonably
Foreseeable Development scenario for numerous uranium mining claims.

As a registered Professional Hydrologist specializing in groundwater
(P.HGW. }, Mr. Garrett also coordinates hydrologic investigations and water
resource assessments with federal and state agencies, water and energy
utilities, commercial and industrial clients, developers, and private land
owners, as well as providing hydrologic analysis for EISs and EAs.

Mr. Garrett has served as an adjunct facully member in water resources
technology at Gateway Community College, and as o guest speaker for the
Bureau of Land Management training in aquifer festing.

Selected Project Experience

Southline Transmission EIS; Las Cruces, New Mexico, to Wilcox, Arizona;
Southline Transmission LLC. SWCA serves as the third-party NEPA
consultant fo the BLM and the Western Area Power Administration (the co-
lead federal agencies) and Southline Transmission LLC (the proponent). The
project proposes more than 360 miles of new and rebuilt transmission line
and will provide 1,000 megawatts of capacity in southern New Mexico and
Arizona. Role: Environmental Specialist. Provided hydrologic analyses and
NEPA expertise.

Rosemont Mine EIS; Coronado National Forest near Tucson,
southeastern Pima County, Arizona; Rosemont Copper Company. As a
third party contractor, SWCA worked with the U.S. Forest Service (USFS) to
determine and document potential environmental impacts of a proposed
open-pit copper, molybdenum, and silver mine on more than 5,000 acres of
private and National Forest lands in the Santa Rita Mountains. Role: Project
Manager / Hydrologist. Since 2010, has served as lead hydrologist and
Project Manager, responsible for oversight of expert peer review of
groundwater modeling, geochemical modeling, and surface water modeling.
Served a key role in designing mitigation and monitoring components for this
project. Project required a sophisticated and robust approach to hydrologic
and geochemical modeling, and assessment of impacts to riparian resources.

GARRETT

Code
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Résumé.
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COMMENT 4

Response to Final Environmental Impact
Statement (FEIS) Socioeconomic Factors
by
Kevin Kane
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RESPONSE TO FINAL ENVIRONMENTAL IMPACT STATEMENT (FEIS)
SOCIOECONOMIC FACTORS
Comments prepared by Kevin Kane on behalf of PARC, et al.
October 29, 2014

The FEIS has addressed a number of concerns laid out in my original comment document,
provided to ADOT in response to the DEIS on July 24, 2013. My original comments principally
addressed (comment #1) the use of outdated input data, (comment #2) the DEIS’s internal
inconsistency of using short-term trends to predict long-range growth, and (comment #3) the
uncertainty of predictive models of population and VMT growth. While the use of outdated
input data appears to have been addressed, the differences between the old and new projections
beg the question of whether the new figures were actually considered in determining whether the
proposed action is needed.

The FEIS responds to the criticism of its use of outdated input data in comments 19 and 20.
ADOT avers that Census 2010-based socioeconomic data had not yet been adopted by MAG at
the time of the DEIS, and they are now integrated in the FEIS. Comment 20 notes that the newly
updated projections in the FEIS are consistent with the county-wide estimates provided by the
ADOA and presented in my response to the DEIS.

The response in comment 20 also states that, “While new projections based on the 2010 census
showed a lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the DEIS were validated in the FEIS.” Namely, that the
proposed action is needed. A comparison of DEIS and FEIS socioeconomic prejections is
included in Table 1:

Table 1: Comparison of DEIS vs. FEIS 2035 Projections

Code
206

Issue

Response

Comments noted. Responses to specific comments are provided in the following
pages.

As noted on page xi of the Prologue to the Final Environmental Impact
Statement, the purpose and need for the project was reevaluated using the

new socioeconomic projections related to regional traffic, and the conclusions
reached in the Draft Environmental Impact Statement were reconfirmed in the
Final Environmental Impact Statement. Similarly, it is noted on page xi that the
alternatives development and screening process was validated using the updated
socioeconomic and traffic projections.

Year 2035 Projections:
2010 Census | DEIS (using 2005 FEIS (using 2010 Pct. Difference
Census input data) Census input data)
County 0
. 3,824,000 6,545,000 5,776,000 11.75%
Population
Study Area |1 556 190 2,578,000 2,424,000 5.97%
Population
Catmlyy 1,707,000 3,600,000 2,892,000 19.67%
Employment
Study Area | 545 90 1,236,000 1,067,000 13.67%
Employment

While the population and employment estimates now correctly use current data (which includes
a period of substantially slowed employment and population growth in the County and Study
Area from 2005-2010), these major differences are not accompanied by updated narrative
conclusions or justification. The only acknowledgement of these differences is from the above-
quoted response in comment 20. Therefore, while new figures are provided in the FEIS, ADOT
did not sufficiently address my comment to the DEIS (comment #1), which stated that

207

Socioeconomic
Projections

The Maricopa Association of Governments continually updates databases
containing known development projects and general plan land use amendments.
The effects of changes to the known development projects and general plan

land use updates, as well as the regional economic downturn and changes to
population and employment control totals, are the main drivers of the differences
between the socioeconomic data used in the Draft and Final Environmental
Impact Statements.

While new projections based on the 2010 Census showed a lower projected
population and vehicle miles traveled in 2035 than the previous projections, the
conclusions reached in the Draft Environmental Impact Statement were validated
in the Final Environmental Impact Statement (see Chapter 1, Purpose and Need, and
Chapter 3, Alternatives).

The need for the project is based on socioeconomic factors and regional
transportation demand and existing and projected transportation system capacity
deficiencies (see text beginning on page 1-11 of the Final Environmental Impact
Statement). Socioeconomic forecasts show population, housing, and employment
increasing at high rates. Projections for 2035 are of a population of 5.8 million,
housing of 2.3 million dwelling units, and an employment level of 2.9 million jobs.
Increases in vehicle miles traveled are expected to meet or exceed growth of the
three socioeconomic trends. Almost 50 percent of the projected regional growth is
expected to occur in areas that will be immediately served by the freeway.

The commenter is focused on the change in values from the Draft Environmental
Impact Statement to the Final Environmental Impact Statement instead of the
more relevant comparison between 2010 and the new 2035 values presented in the
Final Environmental Impact Statement. This comparison still shows an increase of
almost 2 million people and over 1 million jobs in the next 25 years. The project is
needed to serve that growth. Without a major transportation facility in the Study
Area, the region will suffer even greater congestion, travel delays, and limited
options for moving people and goods safely through the Phoenix metropolitan
region.
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®

ORONO

justification for the proposed action was not based on current input data. The conclusions
reached in the FEIS are identical to those in the DEIS, which were based on outdated data that
provided an overly optimistic future growth scenario.

In other words, the only difference between the DEIS and the FEIS is that the reduced figures
appear have now been “plugged in” to Figure 1-7 and the text on page 1-11. The fact that a
nearly 20% decrease in projected 2035 values has no bearing on conclusions regarding the
proposed action suggests that decisions regarding the proposed action were made irrespective of
population and employment projections to begin with.

Furthermore, the sidebar on page 1-11 titled “How did the economic downturn affect growth
rates” remains largely unchanged, stating in both the DEIS and FEIS that:

“An economic downturn associated with a given recession is, however, generaily
considered a shori-term phenomenon with respect to the longer-term planning
horizon established for the proposed action... the critical factors underlying these
indicators remain unchanged.”

These remarks, in particular, show no regard for the fact that updating 2035 projections with
2005-2010 socioeconomic changes results in as much as a 19.67% decrease in 2035 figures. The
difference between DEIS and FEIS figures proves that a short-term phenomenon (the economic
downturn) changes future conditions on the longer-term planning horizon established for the
proposed action. Thus, ADOT did not sufficiently address my comment to the DEIS (comment
#2) that short-term growth rates do impact estimates of future conditions, instead brushing off
this possibility using the above narrative statement even though the projections they present
prove the opposite.

Further Concerns

The updated population and employment projections for the County and Study Area — found in
Figure 1-7 of both the DEIS and FEIS - contain numerous questionable differences that are not
addressed. For example, the projected 2035 population of the Southwest Valley was 809,000
(6.42% annual growth), but changed to 521,000 in the FEIS (3.84% annual growth). Meanwhile,
the population projection increases substantially for Ahwatukee/Gila River Indian Community
from 89,000 to 97,000 while this activity area’s employment projection decreases from 45,000 te
41,000. The net growth projected for this activity area is inconsistent with the FEIS’
acknowledgement on page 4-5 that Ahwatukee is “nearly built out.” A breakdown by activity
area is included in Table 2.

Such significant changes — some increases, some decreases, need to be explained and justified if
growth in the study area is to be used as justification for the need for the proposed action. In
particular, employment in the Study Area is expected to grow much faster than the County
overall — a 3.00% annual increase to just over one million jobs — while Study Area population is
only expected to grow by 1.92% annually. Why is Study Area employment expected to grow so
much more rapidly than Study Area population? What new information became available
between the DEIS and FEIS suggesting Chandler/Gilbert/Queen Creek will have a greater

Code
208

Issue

Purpose and Need

Response

An important point is that the purpose and need analysis presented in the

Draft and Final Environmental Impact Statements demonstrated that the

project is needed today and will continue to be needed into the future (see Final
Environmental Impact Statement beginning on page 1-13). Even with the lower
values for 2035, extensive growth is still projected for Maricopa County and

the Study Area. As shown in the commenter’s table, the change between the
projections presented in the Draft Environmental Impact Statement and the Final
Environmental Impact Statement are lower for the Study Area when compared with
the entire county. So the effects of the lower projections were of less consequence
for the analysis of the project.

The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. The conclusions presented in the Draft Environmental Impact
Statement were validated and presented in the Final Environmental Impact
Statement (see Chapter 1, Purpose and Need).

209

Socioeconomic
Projections

In response to long-term trends, while the new projections for 2035 are lower than
what was projected previously, the long-term trend still holds that those previously
projected levels of population, housing, and employment will be reached, although
they will be reached a few years later than originally projected.

210

Socioeconomic
Projections

The new socioeconomic projections approved by the Maricopa Association of
Governments in June 2013 were developed in close coordination with the local
jurisdictions of Maricopa County. The assumptions related to land use, occupancy
levels, residential and commercial development plans, job centers, and other
factors are updated regularly and form the basis for any differences perceived in the
modeling results.

Once the Maricopa Association of Governments approved the new socioeconomic
projections, they became the basis for the evaluation of purpose and need for

the project. The Final Environmental Impact Statement presents the analysis of
these new projections with respect to purpose and need and alternatives. While a
general comparison between the values used in the Draft Environmental Impact
Statement and Final Environmental Impact Statement is provided, a detailed
side-by-side comparison is not presented because the values presented in the
Draft Environmental Impact Statement no longer represent the best information
available; the values in the Final Environmental Impact Statement do.

211

Socioeconomic
Projections

While nearly built-out, developments are still planned in the Ahwatukee Foothills
Village west of 17th Avenue (see Figure 4-4 on page 4-8 of the Final Environmental
Impact Statement).

212

Socioeconomic
Projections

The Maricopa Association of Governments continually updates databases
containing known development projects and general plan land use amendments.
The effects of changes to the known development projects and general plan land
use updates, as well as the regional economic downturn and changes to population
and employment control totals, are the main drivers of the differences between the
socioeconomic data used in the Draft and Final Environmental Impact Statements.

While new projections based on the 2010 Census showed a lower projected
population and vehicle miles traveled in 2035 than the previous projections, the
conclusions reached in the Draft Environmental Impact Statement were validated
in the Final Environmental Impact Statement (see Chapter 1, Purpose and Need, and
Chapter 3, Alternatives).

(Response 212 continues on next page)
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population growth rates (1.32% vs. 1.46% annually), but slower employment growth (2.60% to
2.21%) than previously projected?

Table 2: Comparison of Activity Area Growth Rates

2035 2035 2035 2035
Population — | Population— | Employment — | Employment
DEIS (% FEIS (% DEIS (% - FEIS (%
Annual Annual Annual Annual
Growth) Growth) Growth) Growth)
Central West Valley 809,000 880,000 378,000 339,000
(1.53%) (1.7%) (3.7%) (3.72%)
Southwest Valley 809,000 521,000 282,000 190,000
(6.42%) (3.84%) (6.08%) (4.86%)
Ahwatukee/Gila River 89,000 97,000 45,000 41,000
Indian Community (0.27%) (0.77%) (1.85%) (1.68%)
Chandler/Gilbert/Queen 871,000 926,000 531,000 497,000
Creek (1.32%) (1.46%) (2.6%) (2.21%)
Study Area Total 2,578,000 2,424,000 1,236,000 1,067,000
(2.29%) (1.92%) (3.45%) (3%)
Maricopa County Total 6,545,000 5,776,000 3,600,000 2,892,000
(1.94%) (1.66%) (2.44%) (2.13%)

This is important omitted information in the FEIS, since transportation between land uses in
these activity areas are crucial to the volume of origin-destination pairs served by the proposed
action. Significant changes in the projected population or employment of the Central West
Valley and the Chandler/Gilbert/Queen Creek area directly impact the analysis of future demand
for the proposed action since its intent appears to be, in part, to connect places of residence with
places of employment that are in other parts of the region. These figures — which changed
dramatically between the DEIS and FEIS — should be accompanied by a clear description of why
and how employment and population by area are expected to grow and require a major
transportation facility connecting them specifically. While the land use section of chapter 4
(pages 4-3 to 4-19) discusses land use in the study area, it does not discuss purpose and need
based on socioeconomic factors of the population and employment centers the proposed action
connects, rather focusing on land uses impacted by the various alignment options.

Finally, MAG provided projections of population, housing, and employment using 2010 input
data, which was relied upon for the FEIS'. However, MAG’s time horizon for projection is 30
years into the future, providing projections at 10-year intervals. The MAG report using 2005
input data® which was used in the DEIS provided 2005, 2015, 2025, and 2035 estimates, though

! Maricopa Association of Governments, Secioeconomic Projections: Population, Housing, and Employment by
Municipal Planning Area and Regional Analysis Zone. Phoenix, 2013.
2 Maricopa Association of Governments, Socioeconomic Projections: Population, Housing, and Employment by
Municipal Planning Area and Regional Analysis Zone. Phoenix, 2007.

Code

212
(cont.)

Issue

Response

The need for the project is based on socioeconomic factors and regional
transportation demand and existing and projected transportation system capacity
deficiencies (see text beginning on page 1-11 of the Final Environmental Impact
Statement). Socioeconomic forecasts show population, housing, and employment
increasing at high rates. Projections for 2035 are of a population of 5.8 million,
housing of 2.3 million dwelling units, and an employment level of 2.9 million jobs.
Increases in vehicle miles traveled are expected to meet or exceed growth of the
three socioeconomic trends. Almost 50 percent of the projected regional growth is
expected to occur in areas that will be immediately served by the freeway.

The commenter is focused on the change in values from the Draft Environmental
Impact Statement to the Final Environmental Impact Statement instead of the more
relevant comparison between 2010 and the new 2035 values presented in the Final
Environmental Impact Statement. This comparison still shows an increase of almost
2 million people and over 1 million jobs in the next 25 years. The project is needed
to serve that growth. Without a major transportation facility in the Study Area,

the region will suffer even greater congestion, travel delays, and limited options for
moving people and goods safely through the Phoenix metropolitan region.

213

Socioeconomic
Projections

The Maricopa Association of Governments continually updates databases
containing known development projects and general plan land use amendments.
The effects of changes to the known development projects and general plan

land use updates, as well as the regional economic downturn and changes to
population and employment control totals, are the main drivers of the differences
between the socioeconomic data used in the Draft and Final Environmental
Impact Statements.

Once the Maricopa Association of Governments approved the new socioeconomic
projections, they became the basis for the evaluation of purpose and need for the
project. The Final Environmental Impact Statement presents the analysis of these
new projections with respect to purpose and need and alternatives (see Chapter 1,
Purpose and Need, and Chapter 3, Alternatives). While a general comparison
between the values used in the Draft Environmental Impact Statement and Final
Environmental Impact Statement is provided, a detailed side-by-side comparison
is not presented because the values presented in the Draft Environmental Impact
Statement no longer represent the best information available; the values in the
Final Environmental Impact Statement do.

The analysis of the new traffic projections based on the new socioeconomic
projections and land use plans are presented in Chapter 1 (see page 1-13) and in
Chapter 3 (see pages 3-27 and 3-60) of the Final Environmental Impact Statement.

As noted on page xi of the Prologue to the Final Environmental Impact
Statement, the purpose and need for the project was reevaluated using the

new socioeconomic projections related to regional traffic, and the conclusions
reached in the Draft Environmental Impact Statement were reconfirmed in the
Final Environmental Impact Statement. Similarly, it is noted on page xi that the
alternatives development and screening process was validated using the updated
socioeconomic and traffic projections.

214

Socioeconomic
Projections

The Maricopa Association of Governments socioeconomic projections are
reviewed with the Maricopa Association of Governments Population Technical
Advisory Committee by traffic analysis zone. While the dataset for 2035 from the
2013 Maricopa Association of Governments socioeconomic projections was not
adopted, the dataset was produced using the AZ-SMART model, which operates

(Response 214 continues on next page)



Appendix A - A215

Code Comment Document

the updated report provides 2010, 2020, 2030, and 2040. It is not clear how the FEIS uses the
new MAG report to arrive at 2035 projections.

In summary, ADOT appears to have updated the census data which provides the basis for the
socioeconomic projections justifying the purpose and need of the proposed action. However, it

@ has failed to integrate the updated results into the FEIS, choosing instead to present updated
figures alongside the same conclusions, even though they serve to strengthen the argument that
the proposed action is not needed.

Code

214
(cont.)

Issue

Response

on an annual basis, in line with the approved datasets for 2030 and 2040. The
2035 dataset conforms to the population control totals contained in the Arizona
State Demographer’s Office projections approved in December 2012. A detailed
time line for the Maricopa Association of Governments 2013 socioeconomic
projections can be found in the documentation available at <azmag.gov/
Documents/IS_2013-06-25_MAG-Socioeconomic-Projections-Documentation-
June-2013.pdf>.

The Arizona Department of Transportation and Federal Highway Administration
elected to continue to use 2035 as its horizon year and not change it to 2040 to
keep the Draft Environmental Impact Statement and Final Environmental Impact
Statement consistent. Changing the planning horizon would not change the reason
the project is needed.

215

Purpose and Need

While new projections based on the 2010 Census showed a lower projected
population and vehicle miles traveled in 2035 than the previous projections,

the conclusions reached in the Draft Environmental Impact Statement were
validated in the Final Environmental Impact Statement (see Chapter 1, Purpose
and Need, and Chapter 3, Alternatives). The traffic analysis demonstrated that

the project is needed today and will continue to be needed into the future (see
Final Environmental Impact Statement beginning on page 1-13). For example,

in 2012, the regional transportation system's operating capacity was able to
meet 84 percent of existing travel demand. Even with the major transportation
improvements planned in the Regional Transportation Plan (except for the proposed
action), the 2035 system would be able to meet only 69 percent of projected travel
demand.

The commenter is focused on the change in values from the Draft Environmental
Impact Statement to the Final Environmental Impact Statement instead of the
more relevant comparison between 2010 and the new 2035 values presented in the
Final Environmental Impact Statement. This comparison still shows an increase of
almost 2 million people and over 1 million jobs in the next 25 years. The project is
needed to serve that growth.
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COMMENT S5

Response to ADOT 10/2014 Response to
Comments on the Loop 202 South Mountain
Freeway
by
George D. Thurston, Sc.D.

Code
216

Issue

Response

Title page.
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GEORGE D. THURSTON, SC.D.

AIR POLLUTION AND ENVIRONMENTAL HEALTH CONSULTANT
3 CATHERINE COURT CHESTER,NY 10918
Professor of Environmental Medicine

New York University School of Medicine
Tuxedo, NY 10987

Arizona Dept. of Transportation November 24, 2014
Environmental Planning Group

1611 W. Jackson Street

Phoenix, Arizona 85007

Re: Response to ADOT 10/2014 Responses to Comments on the Loop 202 South Mountain Freeway
Draft Environmental Impact Statement ("DEIS")

To Whom it May Concern,

This letter provides my responses to the Arizona Dept. of Transportation (ADOT) October,
2014 responses to my earlier comments that were submitted in July 2013, regarding the Draft FEIS.
Those comments, to which I now respond, were contained in the document entitled: “ADOT
SPECIAL INTEREST GROUP COMMENTS AND RESPONSES”.

My specific responses to those ADOT responses are detailed in the following pages of this
letter but, overall, the ADOT has been unresponsive to my earlier comments. In addition, I agree
with the U.S. EPA, which stated in a July 23, 2013 letter to the ADOT that: "We also note that no air
toxics risk assessment has been provided, even though there is a documented history of local public
concern and requests to ADOT and FHW A for analysis of the potential health effects from the
proposed new freeway. We do not believe the reasoning provided in the DEIS for not providing such
an assessment is compelling, especially in light of the history of requests for such analysis.” That
EPA criticism is still applicable to the report, and the ADOT should conduct quantitative health
effects analyses of the proposed project, as noted in my previous and attached point-by-point
comments.

Sincerely,
=7

YA SR,
Dr. George D. Thurston, Sc.D.

3 Catherine Court
Chester, NY 10918

Code lIssue Response
217 Specific responses are provided in the following pages.
218 | Health Risk Specific responses are provided in the following pages.
Assessment
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George Thurston Responses Regarding ADOT Responses to Prior Comments

Response to Code 12 (page B323): This ADOT response, merely identifying the
pages in the report where air quality impacts are discussed, does not respond to the
substance of my comments, which are regarding the human health implications of
these emissions and human exposures, and which the ADOT FEIS report fails to
properly assess quantitatively.

Response to Code 13 {pp. B325-329): This ADOT response concludes: “The total
cumulative uncertainty involved in highway project health risk assessment is much
larger than the change in emissions attributable to projects (typically a few percentage
points). In this context, the information would not necessarily have a strong nexus to
the requirements for high-quality information and accurate scientific analysis.” This
response thereby provides a false comparison in order to dismiss possible health
effects associated with the proposed highway. in fact, the relative size of these two
separate percent changes is not at issue here, misdirecting the ADOT response away
from the issue actually raised by my comment. Indeed, a small percentage change
in high pollution emissions (such as those from a highway) could result in a large
change in absolute concentration exposures downwind, and in the resulting adverse
human impacts (e.g., potentially adding asthma attacks, hospital emergency room
visits, etc.). However, based on this specious ADOT argument, and despite already
having the necessary inputs to quantitatively estimate these potential health impacts
{e.g., via using the US EPA approved BenMAP model; Abt Associates, 2010), the
ADOT has negligently failed to do any quantitative human health effects impact
assessment. Furthermore, the fact that there is high uncertainty in the exposures
and associated health effects is an indicator that there should be a more cautious
approach to their assessment of potential human impacts, not that these impacts
should be entirely dismissed, as is inappropriately done in this report and in this
response to my comment. For example, the statement in this ADOT response that
the air pollution concentrations have a “factor of 2” uncertainty means that the
actual impacts could actually be double what the report lists! A conservative public
health-minded approach, therefore, would require that the health impacts should be
estimated at levels of highway air pollution impacts that are double the levels
predicted by the ADOT model, in order to account for the possible “factor of 2”
uncertainty in impacts to the public. Other uncertainties should be compounded
likewise in order to achieve a conservative worst-case estimate of the potential
health effects. The uncertainties around the estimation of the human exposures and
health effects noted by the ADOT should be a red flag that more caution should be
taken, not that the likely human health impacts should be dismissed, as implied by
the ADOT report, and their response here.

Response to Code 14 (pg. B330): This ADOT statement is unresponsive to my
comment. My comment was in regard to the risk of asthma development and
exacerbation, which this ADOT statement does not address. Also, no mention was
made regarding chemicals in my comments here, so that discussion is also not

2

Code
219

Issue

Air Quality

Response

The response to code 12 was addressing the introductory information related to
emissions. The response was noting where the analysis of mobile source air toxics
could be found in the Final Environmental Impact Statement. A more detailed
response related to the human health implications of these emissions was provided
in subsequent responses (see page B325 in Volume Il of the Final Environmental
Impact Statement) and in the Final Environmental Impact Statement

beginning on page 4-79. For more information, see the following responses to
comments 220 and 222, as well as the responses to related comments made by the
U.S. Environmental Protection Agency beginning on page A6 of this Appendix A of
the Record of Decision.

220

Health Risk
Assessment

As indicated in the response, given the uncertainty of a mobile source air toxics
health risk assessment, the Federal Highway Administration instead addresses the
potential impacts of mobile source air toxics through an emissions assessment

in its National Environmental Policy Act documents. For smaller projects with a
lower likelihood of a meaningful impact, this discussion is qualitative. For larger
projects, emissions analysis is conducted. The Federal Highway Administration
approach is consistent with the Council on Environmental Quality’s direction

in Section 1502.2(b) to discuss impacts in proportion to their significance.

The results of an emissions analysis can be summarized concisely in a National
Environmental Policy Act document and provide useful information for decision
makers (e.g., an alternative that has lower emissions is likely to be “better” from a
mobile source air toxics health risk standpoint than one that has higher emissions).

The statement beginning, “Indeed, a small percentage change . . .” is incorrect in
the context of highway air quality assessment; concentrations produced by the
available dispersion models (CAL3QHCR and AERMOD) are directly proportional
to emissions, so a “small percentage change” in emissions would produce an
identical percentage change in concentrations, and resulting health impacts. Also
note that “factor of 2 uncertainty” also means that the impacts could be half
those predicted.

In any event, the Final Environmental Impact Statement does include a
quantitative health-based assessment of likely mobile source air toxics impacts,
using emissions in the project area as an indicator of likely health outcomes. While
the comment takes issue with the Federal Highway Administration’s explanation of
the shortcomings of health risk assessment as it applies in the context of highway
projects, it does not contest the Federal Highway Administration’s statements that
changes in emissions in the area affected by the project are a reasonable indicator
of changes in 70-year health risk. The Final Environmental Impact Statement also
includes a summary of recent health risk assessments conducted for other highway
projects, all of which showed very low risk.

221

Noise, Air Quality

The first part of the response to code 14 addresses the consideration of schools in
the noise analysis. The second part, in relation to chemicals, should not have been
included in that response because the comment did not discuss chemical exposure.
The statements related to the risk of asthma development and exacerbation were
addressed in the response to code 15.
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responsive to my comments.

Response to Code 15 (pp. B330-332): The key assumption by this ADOT response
that “the National Ambient Air Quality Standards-based assessment ensures
adequate consideration of health-based issues” is incorrect. In fact, even if the EPA
NAAQS were to be met after the construction of this major thoroughfare, this would
not ensure that adverse human health effects will not occur, as the U.S. EPA has
acknowledged. For example, in its 2013 rulemaking adopting the revised annual
particulate matter NAAQS standard, EPA explained that “evidence- and risk-based
approaches using information from epidemiological studies to inform decisions on
PM, s standards are complicated by the recognition that no population threshold,
below which it can be concluded with confidence that PM, s-related effects do not
occur, can be discerned from the available evidence.” (emphasis added) (Fed.
Register, Jan. 15, 2013). Furthermore, in its calculations of the benefits of reducing
the PM,s NAAQS limit, the U.S. EPA has acknowledged that there can be extant
adverse health risks occurring below the NAAQS. For example, in a recent EPA
Regulatory Impact Analysis for reducing the annual PM, 5 standard from 15 pg/m’to
12 pg/m? (U.S. EPA, 2012), EPA included a figure (Fig. 5-7) summarizing the best,
most current science regarding PM, s health effects, which clearly documents that air
pollution deaths occur below the existing PM, s NAAQS (35 pg/m? for the daily
standard, and 12 pg/m® for the annual standard). Finally, this comment tries to
dismiss the contribution of the proposed increased traffic to toxic compounds, such

as benzene, by stating that “indoor air concentrations of benzene are usually
higher than outdoor levels and that indoor air in smokers’ homes is a significant

contributor to children’s exposures.” However, this is not a cause to dismiss the
additional exposures caused by the roadway, but, to the contrary, makes them of
greater concern because the road emission impacts are in addition to the other
sources already in their lives. This is part of a deeply concerning pattern in the report
and comment responses, wherein serious health concerns from the proposed added
traffic are dismissed because the residents have potentially greater risks from other
sources, but the opposite should be the case. The fact that these populations suffer
from other risks should make adding to their woes of even greater concern to the
ADOT, not less.

Code
222

Issue

Health Effects

Response

Please see the response in the Final Environmental Impact Statement regarding the
air quality health risk assessment. The Arizona Department of Transportation and
Federal Highway Administration believe the response adequately addresses the
comment.

The Clean Air Act framework requires the U.S. Environmental Protection
Agency to adopt National Ambient Air Quality Standards that protect public
health with an adequate margin of safety. In turn, the Clean Air Act requires
the Federal Highway Administration to demonstrate that its projects do

not cause violations of these standards, exacerbate existing violations of

the standards, or delay attainment of the standards or any required interim
milestones, which the Federal Highway Administration has accomplished for
this project. The U.S. Environmental Protection Agency has determined that its
National Ambient Air Quality Standards protect public health and the Federal
Highway Administration has complied with those National Ambient Air Quality
Standards. The Federal Highway Administration does not have authority to
address inadequacies with respect to the National Ambient Air Quality Standards
themselves.

The Final Environmental Impact Statement accounts for the mobile source

air toxic health risk impact of the project through the Study Area and subarea
emissions analyses, which best represent the likely net change in 70-year health
risk for the reasons described in the Final Environmental Impact Statement. The
information on other sources of exposure to mobile source air toxic pollutants was
not provided to diminish the impact of project emissions, but to help illustrate

the complexity of meaningfully quantifying the health risk attributable to just

one source of these pollutants, a source that most people are likely to be exposed
to for only a small portion of their nominal 70-year lifetime at a fixed location
adjacent to the roadway.
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COMMENT 6

Comments on the South Mountain Freeway/202
Loop Final Environmental Impact Statement
(FEIS) Air Quality Component
by
Richard Haddow
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South Mountain Freeway/202 Loop Federal Environmental Impact Statement (FEIS)
Air Quality Component

Comments on the FEIS of the Arizona Department of Transportation (ADOT)
by Rick Haddow, original Maricopa County ambient air monitoring network designer and
program manager 1985-2002

Conformity links Air Quality and Transportation planning through air quality planning,
State Implementation Plans (SIP) Transportation planning, metropolitan transportation
plans and transportation Improvement Programs (TIP).

The Federal Environmental Impact Statement fails to meet existing federal transportation
conformity and does not qualify or merit consideration as ADOT’s designated route.
The Clean Air Act and metropolitan transportation planning provisions of Title 23 and
Title 49 of the United States Code require a planning process that integrates air quality
and metropolitan transportation planning such that transportation investments support
clean air goals. Title 23 & 49 of U.S.C. codify the transportation laws including the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
SAFETEA-LU.

ADOT failed to adequately evaluate and comply with federal mandates of conformity by
not conducting proper or technically adequate air quality modeling. All data sets used are
not relevant to evaluate the highway’s impact to local or downwind communities and air
shed poliutant loading. Metcorological data and most atmospheric data used in the ADOT
modeling had no relevance to the analysis. Simple Delta T measurements and uses show
AQ modelers had no understanding of Air Quality Modeling. Modeling used by ADOT
to support their claim of conformity is not representative of the proposed 202 route or for
that matter any other valley location, particularly for the geographical area designated for
the highway.

ADOT’s own consultants from ASU show the ambient air drainage flow influence of
pollutants near and adjacent to the valley’s mountain ranges but failed to show the
influence of South Mountain. ADOT failed to consider the diurnal flows of the valley
and the influence of the South Mountain range on atmospheric air pollutants.

The influence of South Mountain will not only contain but also increase pollutant
concentrations and will worsen local and transport pollutants. The areas to the south and
east of I-10 and the proposed 202 route will experience the transport of high
concentrations of ozone precursors that will be compounded by diurnal winds reducing
timely attainment of nonattainment areas and increasing ozone concenfrations in
downwind locations of the new 202 highway, primarily in Pinal County, hence violating
MAG Ozone SIP.
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The U.S. Environmental Protection Agency issued the transportation conformity
regulations (40 Code of Federal Regulations Section 93) to implement the Clean
Air Act requirements. The conformity regulations require that the metropolitan
planning organization’s transportation plan and Transportation Improvement
Program must include the specific federal projects in the regional emissions
analysis that must not exceed a certain emissions level for the area. As noted in
the Final Environmental Impact Statement on page 4-76, the Preferred Alternative
is included in the Maricopa Association of Governments’ conforming plan and
program. The Preferred Alternative, now the Selected Alternative, has complied
with project level conformity requirements and is included in the Maricopa
Association of Government’s conforming plan and transportation improvement
program, per the Clean Air Act and 40 Code of Federal Regulations Section 93.
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In the Final Environmental Impact Statement, the Arizona Department of
Transportation and Federal Highway Administration presented a quantitative
particulate matter (PM, ) analysis to ensure that a state-of-the-art analysis was
completed for the proposed action.

The air quality technical report describes the various methodologies, model
inputs, and modeled results for the particulate matter (PM, ) 24-hour and

carbon monoxide hot-spot analyses and the quantitative mobile source air toxics
analysis. The determination of models and associated methods was made through
an extensive interagency consultation process with local agencies (Arizona
Department of Environmental Quality, Maricopa County Air Quality Department,
Federal Highway Administration, Arizona Department of Transportation, and
Maricopa Association of Governments) and the U.S. Environmental Protection
Agency. The Arizona Department of Transportation and Federal Highway
Administration specifically consulted with the U.S. Environmental Protection
Agency on met data, and the analysis follows the U.S. Environmental Protection
Agency’s recommendation for the source of these data.
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Air Quality

While the U.S. Environmental Protection Agency's transportation conformity
regulations (40 Code of Federal Regulations Part 93) require localized hot-spot
analysis of carbon monoxide and particulate matter (PM, ) for some projects, no
similar localized analysis is required for ozone. This is because ozone is a regional-
scale pollutant. Ozone impacts are accounted for in the regional emissions analysis
associated with the regional transportation plan and transportation improvement
program conformity determination. The transportation conformity rule requires
projects such as the South Mountain Freeway to be included in the regional
emissions analysis.

The Maricopa Association of Governments is responsible for developing state
implementation plans to reduce emissions of ozone precursors in the Maricopa
area. The Selected Alternative is included in the regional emissions analysis
associated with the Regional Transportation Plan, which was determined by the

U.S. Department of Transportation to conform to the State Implementation Plan
on February 12, 2014.
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Depending on atmospheric conditions such as ambient air temperature inversion strength
and duration, Tribal lands and those citizens along the proposed 202 route will experience
compounding pollution wash based on South Mountain’s range orientation. PM10,
PM2.5 and reintrained disturbed surfaces (mostly tribal lands south of the proposed 202)
will be a constant source of particulate matter inundating the entire 202 route. Heavy
loading of particulates, air toxics and ozone precursors will build up along the southern
mountain base at the I-10 interchange on the south east comer of the range. Heavy truck
traffic and other vehicles will continue to emit pollutants that will be trapped against
South Mountain in the morning. The mornings see slight winds pushing pollutants west

" for a few hours then shifting to the north approximately 10am to noon, then to the east

from noon until evening. All the vehicle pollutants that have accumulated from evening
and the morning will not have sufficient wind speed to clear the mountain during the
northerly shift and all pollutants pushed west and north will return with existing mobile
emissions fo create enough concentrated ozone precursors and other harmful pollutants to
disqualify this route as viable.

Before any route can be considered viable for consideration ADOT must meet
transportation conformity requirements. Transportation conformity is a process required
by the Clean Air Act Section 176(c) which establishes the framework for improving air
quality to protect pubic health and the environment. The goal of transportation
conformity is to ensure that the Federal Highway Administration (FHWA) and the
Federal Transit Administration (FTA) funding and approvals are given to highway and
public transportation activities that are consistent with air quality goals.

Clean Air Act Section 176(c)(1) states that the Federal Government can not support,
finance, or approve any activity which does not conform to an EPA-Approved or
promulgated State Implementation Plan that would adversely impact Maricopa County,
Pinal County and Tribal Lands.

This section also indicates that metropolitan planning organization such as the Maricopa
Association of Governments (MAG) can not approve any project, program or plan that
does not conform to an EPA —approved or promulgated State Implementation Plan (SIP).

Conformity to a SIP means that such activities will not cause or contribute to any new
violations of the national ambient air quality standards (NAAQS); increase the frequency
or severity of NAAQS violations; or delay timely attainment of the NAAQS or any
required interim milestone.

Under general conformity 40 CFR Part 93, Subpart B, describes the general conformity
requirements of the Federal Government supported, financed, or approved activities
which are located in Maricopa eight-hour ozone nonattainment area.  Under
transportation conformity- 40 CFR Part 93, Subpart A, clearly identifies the conformity
requirements for plans, programs and projects developed, funded, or approved under
federal highway and transit laws.

Code
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The project is included in the Maricopa Association of Governments’ Fiscal Year
2014-2018 Transportation Improvement Program and 2035 Regional Transportation
Plan, which were found to conform to the ozone, carbon monoxide, and
particulate matter (PM, ) State Implementation Plans by the U.S. Department of
Transportation on February 12, 2014.

The carbon monoxide and particulate matter (PM, ) hot-spot analyses
demonstrated that the freeway will not contribute to any new localized violations,
increase the frequency or severity of any existing violation, or delay timely
attainment of the National Ambient Air Quality Standards or any required interim
emissions reductions or other milestones (see text beginning on page 4-74 of the
Final Environmental Impact Statement).
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MAG has failed to follow the requirements in 40 CFR §93.105 regarding the consultation
process for transportation conformity determinations. MAG is the designated
metropolitan planning organization for Maricopa County and portions of Pinal County,
including Apache Junction, the Town of Florence, and the City of Maricopa. As such
MAG is responsible for the preparing the Transportation Improvement Program (TIP),
Regional Transportation Plan, and the associated transportation conformity analyses.

On September 10, 2013, the EPA advised MAG to include conformity test results in the
most recent conformity analysis for mobile source emissions budgets that had been
submitted in air quality plans, but were not yet approved or found to be adequate by EPA.
March 14, 2014 , the EPA signed a notice proposing approval of the MAG 2009 Eight-
hour Ozone Redesignation Request and Maintenance Plan, including the 2025 conformity
budgets for VOC and NOx. When finalized, the new 2025 budgets, as well as the 2008
budgets, will be utilized to demonstrate transportation conformity for ozone precursor
emissions.

To achieve conformity in areas not meeting the air quality standards for one or more
criteria pollutants, the area is designated nonattainment. The federal Clean Air Act
requires Arizona’s areas that are failing to meet national ambient air quality standards to
produce a State Implementation Plan (SIP).

A SIP is an enforceable plan developed at the state and local level that explains how the
plan will comply with air quality standards according to the federal Clean Air Act. Asan
enforceable plan each criteria pollutant is evaluated by use of air pollution strategies,
state statutes and state and local rules implemented under Title I of the Clean Air Act.
The SIP includes historical background information, description of the nonattainment
area, assessment of air quality conditions and ambient air quality data, emissions
inventory of source pollutants, control strategies, an attainment demonstration, and
contingency plans.

Maricopa Association of Govermnments (MAG) failed to apply their Congestion
Mitigation and Air Quality Improvement (CMAQ) Program. Mobile source air toxic
(MSAT) analysis during project development failed to show impact toward downwind
nonattainment ozone areas and will violate MAG 2014 Eight hour Ozone plan.

MAG failed to apply SIP requirements of their Transportation Control Measures (TCM)
to reduce emissions of on road pollutants impact to the air shed created by the proposed
202 highway.

MAG’s 2012 5% Plans for PM10 for the Maricopa County nonattainment area and the
Pinal County Township 1 North, Range 8 East Portion does not support this proposed
202 route thus violating their own commitments.
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The consultation requirements described in 40 Code of Federal Regulations

Part 93.105 are met by the Maricopa Association of Governments as part of the
process of conducting regional transportation conformity analyses. Consultation
with the Maricopa Association of Governments Management Committee

and other public entities (Federal Transit Administration, Federal Highway
Administration, Arizona Department of Transportation, Arizona Department

of Environmental Quality, City of Phoenix Public Transit Department, Valley
Metro, Maricopa County Air Quality Department, Central Arizona Governments,
Pinal County Air Quality Control District, Sun Corridor Metropolitan Planning
Organization, U.S. Environmental Protection Agency, and any other interested
parties) occurs at the beginning of the conformity analysis process on the
transportation projects to be assumed and the proposed models, associated
methods, and assumptions for the upcoming analysis. Additional consultation,
including a public hearing, occurs on the draft conformity analysis report before
the final version is approved by the Maricopa Association of Governments
Management Committee and Regional Council and then forwarded to the Federal
Highway Administration for approval.

In addition to consultation, to be approved by the Federal Highway
Administration, a regional conformity analysis must 1) pass an emissions test
with a budget found to be adequate or approved by the U.S. Environmental
Protection Agency (or must pass an interim emissions test), 2) use latest planning
assumptions and emissions models in force at the time the conformity analysis
begins, and 3) ensure that the Transportation Improvement Program and Regional
Transportation Plan provide for the timely implementation of transportation control
measures contained in the approved air quality plans. The most recent Maricopa
Association of Governments conformity analysis, which included the Final
Environmental Impact Statement Preferred Alternative in the Fiscal Year 2014—-2018
Transportation Improvement Program and 2035 Regional Transportation Plan, was
approved by the Federal Highway Administration on February 12, 2014.

The Maricopa Association of Governments is also responsible for preparing

the State Implementation Plan revisions that represent air quality plans for

the Maricopa carbon monoxide, 8-hour ozone, and particulate matter (PM, )
nonattainment and maintenance areas. The U.S. Environmental Protection Agency
approved the Maricopa Association of Governments 2003 Carbon Monoxide
Redesignation Request and Maintenance Plan on March 9, 2005; the Maricopa
Association of Governments 2009 Eight-Hour Ozone Redesignation Request
and Maintenance Plan on September 17, 2014; and the Maricopa Association

of Governments 2012 Five Percent Plan for PM-10 on May 30, 2014. Each of
these plans, as well as the attainment plans for carbon monoxide (also approved
on March 9, 2005) and 8-hour ozone (approved on June 13, 2012), established
conformity budgets used by the Maricopa Association of Governments in
performing regional conformity analyses.

Transportation control measures and other emission control and maintenance
measures in the U.S. Environmental Protection Agency-approved air quality plans
continue to be implemented in the Maricopa area. The Maricopa Association of
Governments also manages the distribution of Congestion Mitigation and Air
Quality Improvement funds for the Maricopa area; this process includes evaluating
the emission reductions and cost-effectiveness of proposed projects, preparing
annual reports submitted to the Federal Highway Administration that assess the
air quality benefits of projects that are being implemented, and ensuring that
funded projects are being implemented in a timely manner.

(Response 229 continues on next page)
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EPA’s nonattainment geographical areas represent the areas whose air quality does not
meet federal air quality standards designed to protect public health.

The Clean Air Act provides for how an FEIS can help develop strategies for not
increasing pollutant concentrations. This FEIS has failed to follow the requirements of
the National Environmental Policy Act (NEPA). ADOT has not shown the true scientific
methodology used in their analysis in determining compliance of an Environmental
Impact Statement. ADOT has clearly failed to describe the negative environmental
effects of this proposed new highway by not following the basic standards of detailed
information concerning significant environmental impacts.

The intent of the NEPA is to help key decision makers and stakeholders balance the need
to implement an action with its impacts on the surrounding human and natural
environment. ADOT has failed to show or represent how the proposed highway would
impact public health. ADOT has not shown any supporting technical information,
analytical proof or included the correct use of air quality and air shed databases in their
air quality models. Air Quality modeling outputs represented by ADOT do not even
remotely represent the potential harm or impact facing this community or reflect their
failure to comply with transportation conformity and legal and enforceable State
Implementation Plans.
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The Maricopa Association of Governments 2012 Five Percent Plan for

PM-10 did not include the Final Environmental Impact Statement Preferred
Alternative because the attainment date in the plan was 2012, which is prior to
implementation of the project.

The mobile source air toxics analysis did not show the impact of mobile source
air toxics on ozone concentrations because ozone and mobile source air toxics
are different pollutants with different health effects. As discussed in the Final
Environmental Impact Statement beginning on page 4-72, the mobile source air
toxics analysis is designed to present information on the trends in mobile source
air toxics emissions with and without the project, providing an indication of likely
change in health risks attributable to mobile source air toxics pollutants. Of the
seven mobile source air toxics pollutants addressed in the Final Environmental
Impact Statement, some are also considered volatile organic compounds, which
are a precursor to ozone pollution. Volatile organic compounds are included by
the Maricopa Association of Governments in the conformity regional emissions
analyses for ozone, discussed above, and in the emissions inventories for the
Maricopa Association of Governments ozone state implementation plans. Other
mobile source air toxics, including diesel particulate matter, are not volatile
organic compounds, but they do contribute to regional particulate matter (PM, )
emissions. The mobile source air toxics emissions that exist in particulate form
are included in the Maricopa Association of Governments conformity regional
emissions analyses for particulate matter (PM, ), and in the Maricopa Association
of Governments particulate matter (PM, ) state implementation plans listed
above.
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The Selected Alternative meets all project level conformity requirements under
the Clean Air Act and transportation conformity (40 Code of Federal Regulations
Section 93).

The U.S. Environmental Protection Agency was consulted on the conformity
methodology presented in the Final Environmental Impact Statement. Additional
details of this methodology and analysis can be found in the air quality technical
report available on the project Web site: <azdot.gov/southmountainfreeway>.
Page 4-83 of the Final Environmental Impact Statement provides a summary of
health effects from mobile source air toxics.
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231 Title page.

COMMENT 7

@ Response to South Mountain Freeway (Loop 202)
Final Environmental Impact Statement (FEIS)
by
Aaron Golub, Ph.D.
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232 | Purpose and Need | While the statement in the comment mentions Arizona, neither report cited in
the footnotes to the Arizona PIRG comment presented any statistics specific to
Arizona. Both reports presented statistics for the United States as a whole (see
Transportation and the New Generation, Arizona PIRG Education Fund, April 2012,
<arizonapirgedfund.org/reports/azf/transportation-new-generation> and A New
Direction, Arizona PIRG Education Fund, May 2013, <arizonapirgedfund.org/

Response to South Mountain Freeway (Loop 202) Final Environmental Impact Statement . .
reports/azp/new-direction>).

(FEIS})

233 | Purpose and Need | The Arizona Department of Transportation and Federal Highway Administration
did disclose that projections could change (see text box on page 4-1 of the Final
Environmental Impact Statement).

Aaron Golub, Ph.D. (resume attached to the end of this statement)
Tempe, Arizona

As a Tempe resident, | thank you for the opportunity to comment on the Final Environmental
Impact Statement for the South Mountain Freeway (Loop 202). This memo will comment on
two items: the ADOT response to comments on page B132 of Vol 3 of Comment Response
Appendix, and the alternatives analysis presented on page 3-27 of “Chapter 3 — Alternatives.”

1. ADOT response on page B132 of Vol 3 of Comment Response Appendix (Special
interest Group Comments and Responses).

The commenter, Arizona PIRG, states: “Since transportation infrastructure lasts for decades,
the investments we make in transportation infrastructure should be based not only on what is
required to meet our needs today, but also on anticipated future needs. For decades, it was
assumed that we would drive more miles, necessitating new highways to alleviate the crippling
congestion that was sure to follow. For at least the past five years, though, these anticipated
increases in driving have failed to materialize in Arizona. It does not appear that this draft EIS
has taken these changes into account and instead assumes that Arizonans will continue to drive
more and more. Our research indicates that a return to the previous patterns of driving ever
more miles is unlikely.” [Page B132 of Comment Response Appendix (Vol 3)]

Response this comment (2} includes the following statement: “The comment relies on national
trends for travel; however the local conditions and setting of the Phoenix metropolitan area are
not consistent with areas of high-density cities in other parts of the country. In Maricopa
County, daily vehicle miles traveled levels increased by almost 2 percent between 2011 and
2012 and the 2012 daily vehicle miles traveled is approaching the prerecession peak in 2007.
{Source: Arizona Department of Transportation Multimodal Planning Division Highway
Performance Monitoring System Data for the Calendar Year 2012 and 2011). Even if the trend
of vehicle miles traveled “per capita” decreasing continues, the total vehicle miles traveled in
the region would still increase along with increases in total population.” [Page B132 of
Comment Response Appendix (Vol 3)]

clearly in their comment that they are citing statistics from Arizona. Indeed, the data over the

last 18 years shows significant stagnation in travel and per-capita travel, with such trends

notably beginning before the recession (See figure below). Many of the trends cited by PIRG in
@ their statement and in their report show additional and related demographic shifts in licensure

@ ADOT inaccurately describes AZPIRG’s statement as relying on national statistics. They state

rates which will only increase the rates of decline in travel over the coming decades. ADOT

should formally recognize the increased unpredictability of VMT in the county, especially as far
out as the planning year (2035) and formally recognize the growing and significant uncertainty
with which it can predict the future travel impacts of the proposed project. In fact, the growing
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uncertainly in travel behavior may overwhelm the small differences between the “build” and
“no-build” scenarios presented in the Alternatives Analysis presented in Chapter 3.
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Figure. Historical measures of travel in Maricopa County and Arizona.

2. ADOT failed to include a “no-build” land use, population and employment projection
in its analysis of the no-build travel scenario.

On page 3-27 of “Chapter 3 — Alternatives” begins the analysis of the responsiveness of the
proposed project to purpose and need criteria. Part of this analysis relies on a comparison
hetween the “build” scenario and a “no-build” scenario for various measures of travel impact,
including trave! times, congestion duration, and traffic volumes. While the FEIS used the latest
MAG socioeconomic projections for the planning year, these projections do not include a “no-
build” scenario. MAG’s responsibilities are to insure its regional plans, at some forecasted
future year, meet air quality conformity rules. Its socioeconomic projections therefore are
required to include projects included in long-range plans, whether or not they have passed
NEPA approval at the current date. For various reasons, using socioeconomic projections in
which it is assumed the SMF is implemented is inappropriate for use for forecasting travel
impacts for the no-build scenario.

To proceed, it helps to understand how MAG’s socioeconomic forecasting model works, which

is described in Sections 3 and 4 of the Sociceconomic Projections Documentation (MAG, 2013)L

While extremely complex, in simple terms, the model forecasts the placement of jobs, housing,

! hitps://www.azmag.gov/Documents/IS 2013-06-25 MAG-Socioeconomic-Projections-Documentation-june-
2013.pdf
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The Arizona Department of Transportation and Federal Highway Administration
appreciate the suggestion to use alternative methods to describe the No-Action
Alternative and the possibility that future impacts could be different than those
presented in the No-Action Alternative analysis in the Final Environmental Impact
Statement (if these alternative methods were used). The comment assumes land
use patterns, growth rates, and induced travel patterns would be different (from
what is described in the Final Environmental Impact Statement) if the freeway were
not in place. In essence, the comment is suggesting that the description of the
No-Action Alternative (and its related impacts) in the Final Environmental Impact
Statement is misleading.

The Arizona Department of Transportation and Federal Highway Administration
agree that scenario planning methods have application in some instances;
however, in this case, the Arizona Department of Transportation and Federal
Highway Administration believe that the methods used to describe the No-Action
Alternative as presented in the Draft and Final Environmental Impact Statements
are appropriate. At a basic level, the National Environmental Policy Act requires
consideration of reasonable alternatives—meaning the No-Action Alternative
should be reasonable as well. Speculation about what an alternative and the
conditions surrounding the alternative in the future would look like is not
appropriate; the effects of alternatives must be reasonably foreseeable. Under this
premise, the description of the No-Action Alternative in the Final Environmental
Impact Statement is appropriate. The description of this alternative is presented

in the section, Alternatives Studied in Detail, in the Final Environmental Impact
Statement on page 3-40. Its features include: not extending State Route 202L west
of Interstate 10 (Maricopa Freeway), assuming all other projects in the Regional
Transportation Plan are completed, and using population, employment, and housing
projections officially approved by the Maricopa Association of Governments.

The Arizona Department of Transportation and Federal Highway Administration
believe that the depiction of impacts caused by the No-Action Alternative are,
therefore, appropriate and correctly presented throughout the Final Environmental
Impact Statement. In defining the transportation problem in Chapter 1, Purpose
and Need, of the Final Environmental Impact Statement, the analysis illustrates the
severity of the breakdown in the transportation network if no action were taken in
the area. This is further supported by the impact analyses presented throughout
Chapter 4, Affected Environment, Environmental Consequences, and Mitigation, of the
Final Environmental Impact Statement. To summarize, durations and physical
lengths of congestion would worsen, travel times would become longer over the
same distances, congestion would continue to spill over into the arterial street
network, and monetary costs to the State and its residents would increase.

Further justification of why the No-Action Alternative description in the Final
Environmental Impact Statement is most appropriate includes:

- At certain points in the Phoenix metropolitan area’s history, growth rates prior
to planning for the region’s freeway system exceeded growth rates after planning
for and construction of the regional freeway system began. Chapter 1, Purpose
and Need, and the sections, Land Use and Economic Impacts, in Chapter 4, establish
cost of living, livability, mild climate, technological advancement (affordable air
conditioning), employment opportunities, a development-oriented regulatory
environment, and key location for industry as primary growth drivers in the
Phoenix metropolitan area. Therefore, transportation is not the sole driver of
growth.

(Response 234 continues on next page)
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and population (and therefore travel), based on an “agent-based” simulation where, in effect,
these activities find their best locations among various available locations in the county.
Activities choose a place based on market-type processes where existing vacancies and
available land, development plans and permits, correspondence with other nearby activities, as
well as “accessibility to jobs and shopping opportunities, etc.,”(page 24) among other things, all
contribute to the attractiveness of a location to a particular activity. Furthermore, thereis a
feedback process (page 25) in their modeling wherein improvements in travel from a particular
location, for instance, due to a transportation investment, or increases in congestion, for
instance, due to overdevelopment in a location, is then factored in and activities are
redistributed the next round of simulation. (This feedback doesn’t take place each year, but
when major changes are introduced to the travel network (page 25)}.

MAG asserts that its socioeconomic forecasting is the state of the art and meets the
requirements for estimating impacts of plans on air quality conformity. It appears, however, to
be inappropriate for comparing the impacts of a particular project to a no-build scenario.

The MAG socioeconomic model does not include any no-build scenarios. Its projections are
shaped strongly by the location of investments such as the SMF; locations near projects
become more accessible to other locations and thus “attract” activities to it. When a travel
model is run without the project, as in ADOT’s “no-build” predictions, those activities are then
stranded {for lack of a better term) in locations in which they would never have ended up
without the assumption of the project. The socioeconomic projections bias any performance
modeling (congestion, travel times, etc) in favor of the projects it includes. The sacioeconomic
model induces demand for the project because of the assumptions it must make to meet air
quality conformity. This problem in the no-build scenario therefore taints all of the results on
level of service, travel time projecticns, forecasted volumes, effects on other streets and
freeways, etc. found on pages 3-27 to 3-36 of “Chapter 3 — Alternatives.”

ADOT should have developed a separate build and no-build socioeconomic scenario which
would properly isolate the effect of the SMF on travel performance. The MAG socioeconomic
model could easily be used to predict activity locations without the SMF investment for the no-
build scenario. While it is difficult to estimate the magnitude of differences in the forecasted
results if ADOT did so, it would with little doubt reduce the differences between the build and
the no-build scenarios. This is because in the no-build scenario, activities would have located
themselves in various other places with appropriate conditions — in other travel corridors across
the valley with room to accept them, for example in areas in the West and North valley now
served by the recently opened freeways.

To close on this point, this is not a debate about the existence of induced travel. [t is well
proven that all transportation investments improve access to locations and those locations
develop in ways they would not have otherwise, thus inducing demand for the investment. The
MAG socioeconomic model appropriately includes this feedback process for the build scenario
as they are required. This issue here is that the very modeling presented by ADOT to
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- As established in the Final Environmental Impact Statement, “pre-freeway”
land use planning mimics “post-freeway” land use planning. In 1979, the Phoenix
Concept Plan 2000 was adopted by the City of Phoenix. The plan called for
25 Phoenix urban villages. Of those, it established 9 villages with instructions for
village planning committees to prepare 25-year concept plans. The Laveen and
Estrella Villages were included in the list of 25 suggested villages, although they
were not among the 9 villages adopted in the initial plan. However, the intent was
that Laveen and Estrella Villages would be developed at a later point in time. The
freeway system considered in the plan included only Interstate 10, Interstate 17,
and U.S. Route 60—it did not include the regional freeway system.

The Phoenix Concept Plan 2000 was replaced by the Phoenix General Plan, 1985—
2000. The resolution adopting the General Plan directed the village planning
committees to continue in the City of Phoenix’s planning process. The resolution
included Laveen and Estrella as villages. Planning for the Laveen and Estrella
Villages was completed around the same time as the initial planning for the
regional freeway system, including the South Mountain Freeway. Therefore, the
land use planning and transportation planning were conducted in parallel, not
with one effort depending on the other.

To conclude that land use patterns would look different than they do today

(as inferred in the U.S. Environmental Protection Agency’s comment) is not
consistent with past planning patterns. It is more reasonable to argue that the
City of Phoenix would have continued to plan for the urban village core concept
as has been envisioned since the late 1970s.

In this case, scenario planning would be speculative for the following reasons:

- Factors affecting growth vary (see above), and to assume only transportation as
a growth driver would be speculative.

- Continuation of “pre-freeway” historical land use planning patterns is reasonable
to expect. The section, Land Use, documents the growth scenario under the
No-Action Alternative and notes that the area would develop in a similar fashion
with or without the project. This is supported by:

» The Study Area already has good connecting transportation infrastructure
(although congested) to support continued development without the freeway.
Itis also close to downtown Phoenix. Existing infrastructure plus location
would result in growth without the freeway as described in the Purpose and
Need chapter. The freeway is not opening up the area to development because
existing roads (for example, Pecos Road, Baseline Road, and 51st Avenue)
provide access.

To date, approximately 67 percent of the land in the Study Area has already
been developed in accordance with the City of Phoenix’s General Plan and zoning
ordinance. It is assumed that such development would not be torn down and
land uses redistributed if the freeway were not built.

v

As documented in the section, Land Use, in Chapter 4 of the Final Environmental
Impact Statement, agricultural (22 percent) and open space (11 percent) land
uses in the Study Area represent only 33 percent of land area (it should be noted
the 11 percent of open space is mostly not developable because of topographic
challenges and floodplain constraints), while the remainder of the area is in
some form of “built” land use. Distribution of zoning further supports the
conclusion—12 percent of the Study Area is zoned for agricultural and open
space uses while 88 percent is zoned for other more intensive land uses.

v

Factors contributing to historical and projected growth are well-documented in
the Final Environmental Impact Statement in Chapter 1, Purpose and Need, and
in the Chapter 4 sections, Land Use and Economic Impacts. The freeway will be
built in an area planned for urban growth as established in local jurisdictions’
land use planning activities for at least the last 25 years (see the section, Induced
Growth, beginning on page 4-182 of the Final Environmental Impact Statement).

(Response 234 continues on next page)
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understand the no-build scenario includes the induced demand from a project which in the no-
build scenario is not built.

This issue is well documented. Indeed, it has been addressed in NEPA based litigation
@ previously. For example, in Sierra Club, illinois Chapter v. U.S. Dep't of Transp. 862 F.Supp. 1037
(N.D. lli. 1997), the Court included the following discussion, which is directly on point:

Plaintiffs' second argument is that even if the final impact statement's description of
the project's purposes is not excessively narrow, the general objectives upon which
defendants rely are not supported by the available evidence. As a result, plaintiffs
argue that there was no rational basis for analyzing alternatives to the tollroad.
Specifically, plaintiffs point out that defendants relied on a single population forecast
and that the forecast was used to analyze the build and no-build scenarios.

Plaintiffs' argument is persuasive. Highways create demand for travel and expansion
by their very existence. Swain v. Brinegar, 517 F.2d 766, 777 (7th Cir.1975); Def.
12(M) {/ 86. However, the final impact statement in this case relies on the implausible
assumption that the same level of transportation needs will exist whether or not the
tollroad is constructed. In particular, the final impact statement contains a
socioeconomic forecast that assumes the construction of a highway such as the
tollroad and then applies that forecast to both the build and no-build alternatives. The
result is a forecast of future needs that only the proposed toliroad can satisfy. As a
result, the final impact statement creates a self-fulfilling prophecy that makes a
reasoned analysis of how different alternatives satisfy future needs impossible.

Defendants respond that they unsuccessfully attempted to implement the kind of
study suggested by plaintiffs and that such a study was not possible. HY 1-01160.
However, when there is incomplete or unavailable information as to the impact of a
proposed action, and that information is essential to make a reasoned choice among
alternatives, NEPA requires an agency to make clear in the final impact statement
that the study was not undertaken and that there are reasons the study was not
undertaken. 40 C.F.R. § 1502.22. Here, unlike a case such as Marita, 46 F.3d at 623
(7th Cir.1995), the final impact statement does not indicate that this information is
missing or that obtaining this information is infeasible or exorbitantly expensive.

NEPA, of course, does not require an agency to use the best scientific methodology
available. /d. Thus, this court cannot conclude, as plaintiffs urge, that the final impact
statement must contain a socioceconomic forecast that reflects the growth inducing
effect of the toliroad. Rather, this court merely holds that information about the
growth inducing impact of tollroad construction is crucial to a reasoned conclusion as
to alternatives and that the final impact statement was at least required to explain in
some meaningful way why such a study was not possible. 40 C.F.R. §

1502.22; cf. Laguna Greenbelt, Inc. v. U.S. Dept. of Transp., 42 F.3d §17, 526-27
(9th Cir.1994) (suggesting that a final impact statement cannot rely on a single
socioeconomic forecast unless the statement relies on existing needs or explains
why an alternative study is not possible); Seattle Audubon Society v. Espy, 998 F.2d
699, 704 (Sth Cir.1993) (an impact statement, which did not address in any
meaningful way the uncertainties of the evidence it relied on, must undertake further
study or explain why such study is not necessary or feasible). See generally, Dinah
Bear, Using the National Environmental Policy Act to Protect Biological Diversity, 8
Tul. Envtl. L.J. 77, 93 (1994) ( “[tlhe requirements of Section 1502.22, which have
received little attention since the controversial ‘worst case’ amendment of 1986,
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» The sections, Induced Travel and Induced Growth, beginning on pages 4-179 and
4-182, respectively, of the Final Environmental Impact Statement, establish
that the freeway would contribute to minimal induced travel demand (which
has, to a large degree, been accounted for in the Maricopa Association of
Governments’ model).

» Section 93.110 of the U.S. Environmental Protection Agency’s conformity
rule requires that population and employment projections (which establish
growth rates and distribution) used in a conformity analysis be the most recent
estimates that have been officially approved by the Maricopa Association of
Governments (as the metropolitan planning organization for the Maricopa
County nonattainment and maintenance areas). In accordance with the
Governor’s Executive Order 2011-04, county-level population projections used
for all State agency planning purposes were updated by the Arizona Department
of Administration in December 2012, based on the 2010 U.S. Census. To use
projections other than the approved demographic trends would be inconsistent
with the projections required for use in the transportation conformity
assessment.

Even if one could argue the only reason the development has occurred as it has

is because of the planned freeway (which is not the case—see above) for the last
30 years (in other words, if the freeway had not been planned, development would
somehow have been different), the argument is irrelevant. Existing development is
now there and, therefore, it is reasonable to assume that the land use distribution
and related development will be there in the future

The analysis documented in the Final Environmental Impact Statement leads to
the conclusion that the No-Action Alternative and action alternative land uses
would be similar, and thus, no “scenario planning” is required. Scenario planning
could have application if the area was not developed, but the manner in which the
No-Action Alternative was determined and presented in the Final Environmental
Impact Statement is “state-of-the-practice.” Defining the No-Action Alternative as
including all projected socioeconomic growth and planned transportation projects
in the Regional Transportation Plan except the proposed action is common practice.
The approach taken in the Final Environmental Impact Statement has standard
application in the transportation industry. In Arizona, this method to describe

the No-Action Alternative has been commonplace in National Environmental
Policy Act documents dating back to at least 1990. Further, the environmental
impact statements for Legacy Parkway and Mountain View Corridor in Utah had a
similar approach of using local land use plans, growth projections, and interviews
with City representatives to determine whether the No-Action Alternative land

use would be different than with the proposed action. All of these projects were

in similar high-growth regions, and the conclusions were that the areas would
develop with or without the project, although the timing may change.

The No-Action Alternative as defined in the Final Environmental Impact Statement
is appropriate. It satisfies reasonableness, withstands a hard look, and was fully
disclosed.

235
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should be used in the event of new and evolving scientific theories”). Accordingly, the
final impact statement does not adequately justify its reliance on projected needs and
thus fails to observe procedures required by law. 5 U.S.C. § 706(2)(D). Moreover,
FHWA's decision, which does not require defendants to produce an appropriate
socioeconomic forecast or to explain adequately why such a forecast is not

possible, was arbitrary and capricious. 5 U.8.C. § 706(2)(A).

Defendants respond that even if the final impact statement should not have relied on
a single population forecast, the tollroad still is the most effective way to

satisfy existing transportation needs. Indeed, a reliance on existing needs is legally
sufficient, even if the analysis of future needs is flawed. Laguna, 42 F.3d at

526; Piedmont Heights Civic Club, Inc. v. Moreland, 637 F.2d 430, 442 (5th
Cir.1981); National Wildlife Federation v. Lewis, 519 F.Supp. 523, 533-34
(D.Conn.1981).

Plaintiffs reply that there is no evidence to support defendants' assertions as to
current needs. Defendants identify six current needs, including the need to: (1)
improve local travel; (2) accommodate increasing freight demand; (3) relieve
congestion at critical locations on the interstate system; (4) provide a north-south
transportation corridor; (5) accommodate shifting locations of employment; and (6)
enhance community linkage. Def. 12(M) ] 18.

With respect to local travei and the need for community linkage, the final impact
statement asserts that the growing regional population needs another way to cross
the Des Plaines River because of increased travel times on local roads. Def. 12(M)
1% 19, 23. However, plaintiffs correctly point out that the final impact statement
contains no analysis that indicates how or to what extent the tollroad wil! improve
travel times. Moreover, the claim that local travel times need to be improved is
inconsistent with defendants' claim that the toliroad does not depend on current road
congestion in Will County for its existence. Def. Resp. to PI. 12(N)(3)(b) { 1. Finally,
FHWA itself stated that, “if [the tollroad is] going to reduce travel time then additional
documentation would be needed in the final impact statement to support that claim.”
HY-1-01412. The final impact statement does not contain any such documentation,
so there is no evidence of a need to improve local travel or enhance community
linkage, and there is no evidence that the tollroad will alieviate any local
transportation problems that do exist. Because this essential information is absent,
the final impact statement does not provide a basis for analyzing alternatives as to
these current needs. 40 C.F.R. § 1502.14.

With respect to regional transportation, the need for a north-south corridor, and the
need to accommodate shifting locations of employment, defendants have provided
evidence of a substantial increase in the number of jobs in suburban areas and a
concomitant increase in vehicular trips to those locations. HY 3-01312-13. However,
plaintiffs correctly point out that the final impact statement fails to analyze how and to
what extent the tollroad would correct this problem. As mentioned above, FHWA has
acknowledged that additional documentation is needed in order to demonstrate that
the toliroad will improve travel times. This information is essential to determining
whether the tollroad, as opposed to various alternatives, will meet current needs. 40
C.F.R. §1502.14.

With respect to freight demands, plaintiffs correctly point out that this need is
supported by a chart that shows national highway trends but fails to identify any
needs in northeastern lllinois. Moreover, the final impact statement does not explain
how the tollroad would alleviate any excessive freight demands that do exist. The
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final impact statement fails to explain why such a study, which is essential to
determining whether the tollroad will meet current needs, was not undertaken.
Accordingly, this justification for the tollroad is also legally insufficient. /d.

Id. at 1043-1044; See, also, e.g., Swain v. Brinegar, 517 F£.2d 766, 777 (7th Cir. 1975)

(The National Environmental Policy Act is, as its name suggests, aimed at protecting
the environmental health of the nation as a whole as well as that of each of its
separate parts. In few areas is the importance of this broad policy as clear as it is in
the area of highway construction, and in particular the area of major interstate and
interurban highways. Such highways have a profound influence on “population
growth, high-density urbanization, industrial expansion, (and) resource
exploitation.” 42 U.S.C. § 4331. While highways of this type are often needed
desperately by a population with a real and particular need to travel and expand, it is
also true that such highways often create demands for travel and expansion by their
very existence. Thus, aimost any sponsor of a major four lane highway project can
say with some assurance that if the highway is built it will be used and auto trave! will
be safer, faster, and more efficient because of it. In short, “need” is often a self-
fuifilling prophesy in the area of major highway construction.

Moreover, the apparent “need” for such a highway project may well seem the
greatest to those closest to it. Certainly it can be predicted that for those whose
responsibility it is to propose and construct such highways, the tendency will be to
develop a dedication or loyalty to projects which have advanced to the public hearing
stages or beyond. This can hardly be avoided given human nature. In the present
instance, for example, the Lincoln-Peoria project had advanced well beyond the
public hearing stages by 1970. In fact, construction had already begun for the
northerly segment of that project. Under these circumstances there is at least a
grave possibility that the EIS requirement was viewed by the state as merely a
procedural hurdle fo be contended with in order to complete an ongoing project to
which the state had made relatively extensive financial and administrative
commitments.).

3. Conclusion
This memo commented on two items — the factually incorrect response of ADOT to the Arizona
PIRG comments (page B132 of Vol 3 of Comment Response Appendix) and the variously
misleading alternatives analysis results presented on pages 3-27 to 3-36 of “Chapter 3 —
Alternatives.” These two issues are in many ways related — they both challenge long-held
assumptions of continued growth in automobile travel. While it is highly likely that growth will
occur, the PIRG statement and their broader research based on both local and naticnal data,
show that driving rates per capita are slowing. This is due to various factors - significant
demographic, cultural and economic shifts - which will continue to confound current planning
models. This relates to the second issue of socioeconomic projections and the “no-build”
model, because any such projection is so dependent on assumptions of activity locations. Areas
served by the SMF are not the only attractive areas in the valley. Without the SMF, they will
locate in countless other locations — including near Light Rail and other investments in ways
planners have not seen before, as the lure of urban living grows at rates not considered earlier.
Combining these issues, it could easily be imagined that the valley could fit the additional two
million residents, and accommodate their travel, without the South Mountain Freeway.
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Role: Co-PI.

Salt River Project improved Valley Bicycle Network Planning and Coordination. Salt River Project. Amount:
$43,000. Dates: January, 2014 to May, 2014. Role: Co-Pi.

Reinvent Phoenix: Cultivating Equity, Engagement, Economic Development and Design Excellence with TOD. U.S.
Department of Housing and Urban Development, Sustainable Communities Grant. Amount: $587,000. Dates:
May, 2012 to December, 2014. Role: Co-Pl

Comparative and Quasi-Experimental Research on Public Participation within a Transformative Sustainability
Science Paradigm. Global Institute of Sustainability internal grant program (Internal to ASU). Amount: $21,924.
Dates: May, 2012 to June, 2014. Role: Co-PI

Retrofitting Spraw! Demonstration Project — Rethinking the Cul-de-Sac. Phoenix Urban Research Laboratory
(Internal to ASU). Amount: $12,000. Dates: May, 2011 to May, 2012. Role: Co-PI

The impact of congestion pricing on low-income communities. Urban Habitat Program, Oakland, California.
Amount: $19,740. Dates: September, 2009 to June, 2011. Role: PI

Phoenix Light Rail Economic Impact Assessment. Maricopa Association of Governments. Amount: $24,000.
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Transportation Equity Research Program {TERP), Sub-agreement Amount to the Urban Habitat Program.
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Project and Consulting Reports
1.

Golub, A., Wiek, A., et al. (2014) Suite of reports from Affordable Housing and Green Systems analyses for the
HUD-funded Reinvent Phoenix project. For example:
https://www.phoenix.gov/pddsite/Documents/reinvent_gw_sustainhousing.pdf

Golub, A., Guhathakurta, $. & *Sollapuram, B. (2011). Light Rail Economic Impact Analysis - Final Report. School
of Geographical Sciences and Urban Planning, Arizona State University.
http://www.public.asu.edu/~agoiubl/WP/LRT_Impact_Analysis_Taskl_Final_Report_ASU_MAG.pdf

*Kelley, ). & Golub, A. (2011). The Impact of Congestion Pricing for Greenhouse Gas Abatement on Low-Income
Communities - Final Report. Urban Habitat Program, Oakland, CA.

Kuby, M. & Golub, A. (Eds.}. (2009). From Here to There: Transportation Opportunities for Arizona. Background
Report for 94th Arizona Town Hall. http://www.aztownhall.org/pdf/94th_Background_Report2.pdf

Miller, M., & Golub, A. (2010). Development of Bus Rapid Transit Performance Assessment Guide Tool. California
Partners for Advanced Transit and Highways (PATH) Research Report UCB-ITS-PRR-2010-37.
http://www.path.berkeley.edu/PATH/Publications/PDF/PRR/2010/PRR-2010-37.pdf

Robinson, G., Golub, A., Buckley, T., Nee, B., Hailu, Y & Grinshaw. J. (2008). Environmental Justice and
Transportation Toolkit, Volume 2. Report to Federal Transit Administration, Office of Civil Rights.
http://ejkit.com/the-toolkit/ej-toolkit/ej-toolkit-volume-2

Golub, A. (2008). Quality of Life Study of the 7" Avenue and 7 Street Reversible Lanes. (Various documents).
School of Planning and Phoenix Urban Research Laboratory, ASU.

Chambers, C. & Golub, A. (2007). Sacramento Long Range Transit Plan: Long range revenue and service
projections (Various documents). Sacramento Area Council of Governments.

Selected Publications [Graduate student co-authors are noted with an asterisk.]
1.

Golub, A. & Martens, K. (2014) Using principles of justice to assess the madal equity of regional transportation
plans. Journal of Transport Geography 41, 10-20. http://dx.doi.org/10.1016/j.jtrangeo.2014.07.014

Golub, A., Robinson, G. & Nee, B. (2013). Making accessibility analyses accessible: A tool to facilitate the public
review of the effects of regional transportation plans on accessibility. Journal of Transportation and Land Use
6(3). http://dx.doi.org/10.5198/jtlu.v6i3.352

Golub, A., Guhathakurta, S., & *Sollapuram, B. (2012). Spatial and temporal capitalization effects of light rail in
Phoenix: from conception, planning, and construction to operation. Journal of Planning Education and Research
32(4), 415-429. http://dx.doi.org/10.1177/0739456X12455523

*Machler, L. & Golub, A. (2012). Using a “Sustainable Solution Space” Approach to Develop a Vision of
Sustainable Accessibility in a Low-Income Community in Phoenix, Arizona. International Journal of Sustainable
Transportation 6(5), 298-319. http://dx.doi.org/10.1080/15568318.2011.605210

Golub, A. (2012). Perceived costs and benefits of reversible lanes in Phoenix, Arizona. Journal of the Institute of
Transportation Engineers, February, 2012, 38-42.
http://www.ite.org/membersonly/itejournal/pdf/2012/)B12BA38.pdf

*Syed, S., Golub, A. & Deakin, E. (2009). Regional rail park-and-ride users’ response to parking price changes:
system-wide resufts and detailed study of two stations. Transportation Research Record: Journal of the
Transportation Research Board 2110, 155-162. http://dx.doi.org/10.3141/2110-19

Nurworsoo, C., Golub, A. & Deakin, E. (2009). Analyzing equity impacts of transit fare changes: Case study of
Alameda—Contra Costa Transit, California. Evaluation and Program Planning 32(4), 360-368.
http://dx.doi.org/10.1016/j.evalprogplan.2009.06.009

Cervero, R., Golub, A. & *Nee, B. (2007). City CarShare: Longer-Term Travel-Demand and Car Ownership
Impacts. Transportation Research Record: Journal of the Transportation Research Board 1992, 70-80.
http://dx.doi.org/10.3141/1992-09
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COMMENTS ON THE SOUTH MOUNTAIN FREEWAY FINAL ENVIRONMENTAL
IMPACT STATEMENT (“FEIS”) AND SECTION 4(F) EVALUATION
ISSUED SEPTEMBER 2014
REGARDING IMPACTS TO CULTURAL RESQURCES
November 23, 2014

Samantha Skenandore
Of Counsel, The Shanker Law Firm PLC
November 24, 2014

The Federal Highways Administration (the “FHWA”) and the Atizona Department of
Transportation (“ADOT”) (collectively referred to as the “Agencies”) prepared and issued a Final
Environmental Impact Statement and Section 4(f) Evaluation (the “FEIS”) of the Freeway project pursuant
to 42 U.S.C. §4332(2)(c), 49 U.S.C. §303 and 33 U.S.C. §1251 in September 2014. The FEIS particularly
addresses the preferred alternative (the Eastern Section “E1 Alternative”) for building 2 major highway
known as the South Mountain Freeway (Loop 202) which will destroy and desecrate, at least in part, 2
mountain range, South Mountain, also referred to Moadzk Do'ag (a.k.a. Mubadag and Mubadagi Doag) in the
Pima langnage, Arikwasxdés in the Maricopa language, and Greasy Mountain in the English language. Moadak
Do’ag is identified as South Mountains Traditional Cultural Property (a “ICP”)! and is held sacred by Native
Americans from various tribes. The Agencies issued the FEIS and selected the E1 Alternative despite the
known impacts of the alternative which include, snfer aliz: (1) irreversible damage to the sacred and historically
significant South Mountain; and (2) profound negative impact on the religious, cultural and spiritual well-
being of Native Americans. Portions of South Mountain lie within the exterior boundaries of a federally-
recognized tribe — the Gila River Indian Community (the “GRIC”)2 The GRIC and other tribes, discussed
below, have attached a significant traditional, cultural and religious value upon South Mountain and adjacent
areas.

In general, the Agencies failed to respond to adequately our specific and technical comments that
addressed procedural and substantive noncompliance with applicable federal and related policies, principles
and practices that guide the Agencies’ requisite duty to substantally comply with applicable law. In addition,
the Agencies have failed to make any reasonable and prudent efforts to address the noncompliance
documented in our comments on the Draft Environmental Impact Statement (the “DEIS”) process. i.e.,
failure to hold requisite, adequate, consistent and meaningful consultation with Native American tribes that
attach significant traditional, cultural and religious value upon the South Mountain and adjacent areas; failure
to propetly identify, assess, evaluate, mitigate and/or avoid cultural resources and sites in the Section 4(f),
NEPA and Section 106 processes, failure to adhere to applicable guidance manuals and bulletins applicable to
the Agencies’ duties, and failed to secure 2 Programmatic Agreement (the “PA”) timely and effectively to
observe agency duties under the law. Even if a PA is reached on or after the submission of the present
comments, the timing of such a critical agreement unfairly and detrimentally disadvantages Native Ammerican
tribes, tribal communities and interested persons that attach value to South Mountain and the vicinity affected
by the project. More importantly, last minute decisions based on faulty and incomplete data will likely result
in irreversible harm to cultural resources and historic properties within the project’s scope. All comments
submitted in the DEIS process are hereby incorporated into these updated comments submitted for FEIS
and other purposes. See FEIS, 9] B520-B541.

' The Agencies determined that the South Mountain qualified as a Traditional Cultural Property. Sez FEIS at 4-142-4-
144.
2 Fot more information on the Gila River Indian Community, please see the official page available at:

http:/ /www.gilariver.org/ (viewed November 22, 2014).
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Consultation with Native American Tribes has been extensive and demonstrates a
reasonable and good faith effort to include all interested Native American Tribes
in the process to take their concerns seriously in the planning effort.

As discussed on page 4-159 of the Final Environmental Impact Statement, a
Programmatic Agreement was developed for the project to establish a process for
consultation, review, and compliance with federal and State preservation laws as
the effects of the project on historic properties become known.

As noted in Table 4-47 on pages 4-151 through 4-153 of the Final Environmental
Impact Statement, the Programmatic Agreement for the project was executed in
2006 by the signatories, the Federal Highway Administration and the Arizona State
Historic Preservation Officer. For the Programmatic Agreement to be executed,
only the signatories and invited signatories need to sign the Programmatic
Agreement. The executed Programmatic Agreement can be found in Appendix 4-6
of the Final Environmental Impact Statement. Other stakeholders were offered
several opportunities to sign the Programmatic Agreement as a concurring party,
but some elected not to do so. Concurring party signatures are not required for
the Programmatic Agreement to be executed in compliance with the National
Historic Preservation Act or the National Environmental Policy Act.
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240 | Cultural Resources | Consultation with Native American Tribes in compliance with Section 106 of
the National Historic Preservation Act has been extensive and demonstrates a
reasonable and good faith effort to include all interested Native American Tribes in
PARCetal the process to take their concerns seriously i i -
Comments on the FEIS RE: Impacts to Cultural Resources > T H ey the Plannmg effort (See _— 4-145
of the Final Environmental Impact Statement).

November 23,2014
Page 2 of 6

1. The Agencies failed to make reasonable and good faith efforts to consult all federally recognized

Indian tribes that may attach religious and cultural significance to the Area of Potential Effects.

The Agencies identified the following seven (7) tribal nations as consulting parties: Ak-Chin Indian
Community, Gila River Indian Community, Hopi Tribe, Salt River Pima-Maticopa Indian Community,
Tohono O’odham Nation, Yavapai-Apache Nation, and the Yavapai-Prescott Indian Tribe. In addition, the
Agencies later consulted another fifteen (15} tribes within the process to include the Chemehuevi Indian
Tribe, Cocopah Indian Tribe, Colorado River Indian Tribes, Fort Mojave Indian Tribe, Fort Yuma-Quechan
Tribe, Havasupai Tribe, Hualapai Tribe, Kaibab-Band of Paiute Indians, Navajo Nation, Pascua Yaqui Tribe,
Pueblo of Zuni, San Catlos Apache Nation, San Juan Southern Paiute, Tonto Apache Tribe, and the White
Mountain Apache Tribe. See FEIS Table 4-47 at 4-144. As we pointed out in our comments on the DEIS
process, the Agencies failed to consult with the tribes that attach a significant traditional, cultural and religious
value upon South Mountain and adjacent areas. Table 4-47 confirms that in the course of 11 years since the
onset of the Section 106 process, only ten events or periods of consultation with tribes exist. Find below a
summary of Table 4-47 that succinctly summarizes the purpose of the consultation, applicable date or dates,
the number of tribes consulted and an approximate percentage of tribal responses.

Purpose of Consultation Date # Tribes ~% Response
Consulted

Initiate Section 106 8/20/03 7 71% no response, 14% concur, 14%

defer to Southern Tribes
Request concurrence on draft PA 12/9/03 1 100% deferred PA participation to

GRIC, reserved participation in

consultation
Request concurrence on Darling 2005 7/7/05 23 83% no response, 9% concur, 8%
Field Survey, TCP, PA defer to Southern Tribes
Request participation in final PA and 8/17/05 |21 90% no response, 10% concur
discuss effects on TCPs
Request concurrence on additional 6/26/06 22 73% no response, 14% concur, 9%
cultural resources report (Brodbeck No TCP concern, 5% provided
20062), solicit TCP concerns input
Request signatures on final PA 12/11/06 | 22 86% no response, 14% signed PA
Ongoing consultation 12/20/06- | 1 Only consulted the GRIC

8/8/12
Request concurrence on project effects on | 8/8/12 22 68% no response, 27% concur, 5%
resources near Chandler Blvd. extension defer to the GRIC
Ongoing consultation 9/6/12- |1 Only consulted the GRIC
1/31/13

Request concurrence on TCP summaty 1/31/13 21 48% no response, 43% concur, 10%
report, NRHP eligibility, findings of no information provided by the
effects to TCPs, management Agencies
recommendations for treatment of TCP

In summarizing Table 4-47 with the table above, it is clear that the Agencies only initiated
consultation with 7 tribes and later consulted varying numbers of tribes from 1 to 22 tribes thereafter,
excluded consultation with 95% of tribes for approximately 5 years and 11 months of the project (nearly half
of the life of the project under Section 106 review to date) and acquiring an average of 74% of no responses
by tribes, 19% of concutrence by tribes on the average of all consultation efforts. The summary derived from
Table 4-47 evidences that the Agencies have failed to make reasonable and good faith efforts to bring all
interested and impacted tribes to the table. As pointed out in our comments concerning the DEIS, the tribes
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have been left almost entirely out of a project that has been under development since 2001. The summary of
Table 4-47 reaffirms alarmingly low response numbers by tribes to a project of this magnitude, in
combination with low concurrence numbers on consultation efforts which strongly reaffirms our previous
comments that consultation was late, inconsistent, sporadic, inadequate and not meaningful.

The Agencies attribute their untimely identification of impacted tribes — a period of nearly 2 years
(2003-2005), to their own failure to scope their own project and identify aboriginal lands of impacted tribes.
See FEIS at B524, Without identifying some 15 tribes and inviting them to the Section 106 review process
(and contrary to 36 C.ER. § 800.3(£)(2), the Agencies completed the founding field work, the Darling Field
Survey. Therefote, the Agencies’ statement that, ...all tribes were contacted easly in the study and have been
consulted on many aspects of the study, including the cultural resource-related reports produced over the
course of the study” is inaccurate. See FEIS at B524.

Table 4-47 demonstrates that the tribes were insufficiently consulted, if at all, about key substantive
and procedural decisions involving the technical studies needed to fully comply with Section 106 early in the
process. In other words, the Agencies failed to observe their obligations in accordance with Section 106 and
applicable guidance manuals.> The most significant repott throughout the Section 106 process is arguably the
2005 Darling field survey report (the “Darling Field Survey”). See FEIS, Ch. 4, §4-141. The Darling Field
Survey identified 19 archaeological sites and 191 isolated occurrences. See Id. Note that Table 4-47 indicates
that the FHWA initiated Section 106 process on August 20, 2003, however, the record evidences that the
tribes were not consulted on the any aspect of the scope of the field work, specialized studies, historic
property sutveys, the credentials of the field archaeologist/s or any other experts or contractors that may
have been involved, and other preservation issues. Instead the tribes were asked to concur on the adequacy
of the completed field survey on July 1, 2005. See FEIS, at 4-145 & 4-146. The record of inadequate
consultation ealy in the project’s timeline is relevant to the current inadequacy of a lack of a PA late into the
project’s review processes. Table 4-47 affirms that the Agencies relied heavily on the Darling field report for
the majority of the Section 106 process on the record. Additional supplemental surveys yielded the additional
identification and, in some cases, evaluation of numerous other sites missed by the original Darling Field
Survey. See Id. at Ch. 4,9 4-142. The later phases of the record indicate that the majority of the tribes have
not concurred with the findings from the Datling Field Survey and othet technical repotts and warrants the
conclusion that serious and significant shortcomings exist in the substantive and procedural aspects of the
Section 106 process.

II. The Agencies did not ptoperly identify, assess and evaluate the South Mountain Traditional

Cultural Property.

As a result of inadequate consultation with Tribes and reliance upon inadequate archaeclogical
surveys, supplemental and other reports, the Agencies reached an inaccurate conclusion that the project’s

3 See 36 CFR §800.1(a) & (c), §800.2(c)(2)(ii)(A), §800.8(a)(1). See also CONSULTATION WITH INDIAN TRIBES N
THE SECTION 106 REVIEW PROCESS: A HANDBOOK, ADVISORY COUNCIL ON HISTORIC PRESERVATION (NOVEMBER
2008) which states, *...[t]ribal consultation should commence early in the planning process, in order to identify and
discuss relevant preservation issues and plan how to address concerns about confidentiality of information obtained
during the consultation process...” and COUNCIL ON ENVIRONMENTAL QUALITY EXECUTIVE OFFICE OF THE
PRESIDENT AND ADVISORY COUNCIL ON HISTQRIC PRESERVATION NEPA AND NHPA: A HANDBOOK FOR
INTEGRATING NEPA AND SECTION 106 (MARCH 2013) (identifies a key concept of integrating NEPA and Section
106 compliance procedures as the development of an integrated strategy to accomplish specialized studies to provide
information and analysis needed under NEPA and Section 106 and recommends that agencies establish the schedule,
geographic area, and specifications for specialized studies, including historic property surveys, for more than the
preferred alternative when there are adverse effects, to have the information they need in each step of the NEPA and
Section 106 processes).
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Response

The identification of unknown resources in the Study Area is part of the National
Environmental Policy Act process and does not represent a failure. As information
became known, additional stakeholders were identified and were added to the
consultation process.

242

Cultural Resources

The survey was performed by the Gila River Indian Community’s Cultural
Resource Management Program archaeologists that met the Secretary of the
Interior’s Professional Qualification Standards (36 Code of Federal Regulations
Part 61; 48 Federal Regulations 44716). None of the consulting parties objected
to the scope of the field work, specialized surveys, historic property surveys, or
credentials of the field archaeologists in the responses to the consultation on the
adequacy of the field survey report.

243

Cultural Resources

As noted in Table 4-47 on pages 4-151 through 4-153 of the Final Environmental
Impact Statement, the Programmatic Agreement for the project was executed in
2006 by the signatories, the Federal Highway Administration and the Arizona State
Historic Preservation Officer (see Appendix 4-6 on page A674 in Volume Il of the
Final Environmental Impact Statement). Other stakeholders were offered several
opportunities to sign the Programmatic Agreement as a concurring party, but
some elected not to do so. Concurring party signatures are not required for the
Programmatic Agreement to be executed in compliance with the National Historic
Preservation Act or the National Environmental Policy Act.
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adverse effects on the South Mountain Traditional Cultural Property would not require mitigation. See FEIS
at 4-144 which states, “[flhe E1 (Preferred) Alternative would not significantly adversely affect qualities of
SMPP [South Mountain Park/Preserve] that qualify it for listing in the NRHP.” Further, the Agencies’
conclusion that the “Native Americans would not be kept from the practicing their beliefs, access to the
mountain would be maintained, and mitigation measures would be implemented based on input from
members of the Gila River Indian Community” is flawed and speculative at best. See FEIS at B520. The fact
remains that no PA has been reached. In other words, consulting parties have yet to come to an agreement
about the identification, assessment, evaluation, avoidance and mitigation of adverse impacts to historic
properties. The Agencies repeatedly recommend that the project should move forward with mitigation of
adverse impacts to the South Mountain Traditional Cultural Property. See FEIS at B42. Despite the input and
applicability of impacts to some 22 tribes, the Agencies purport mitigation measures for access to the South
Mountain Traditionat Cultural Property to be limited to members of only one tribe: the GRIC. Se¢ FEIS at
B523. Even the GRIC acknowledge that other tribes attach a significant traditional, cultural and religious
value upon South Mountain and adjacent areas. To ignore and/or bar other tribes from cultural and religious
practice at South Mountain is an unsubstantiated mitigation resolution.

We pointed out that the DEIS did not adequately include crucial data to assist the Agencies and
consulting parties in the determination of impacts upon cultural sites and resources. The Agencies made
statements in the FEIS that are unresponsive as to whether the Agency found that air, ground, or water
attributes were important to certain historic propertes. See FEIS at B529. In other words, the Agencies were
untesponsive to our DEIS comments concerning the adequacy of the identification and evaluation of historic
properties. The Agencies should have been able to affirmatively respond if they evaluated air, ground or
water attributes and whether such attributes were properly weighed against National Registry criterion.
Because of the unresponsiveness by the Agencies, compliance with Bulletin 38 by the National Park Service
and the Department of Interior is at issue.*

* See NATIONAL REGISTER BULLETIN (BULLETIN 38): GUIDELINES FOR EVALUATING AND
DOCUMENTING TRADITIONAL CULTURAL PROPERTIES U.S. DEPARTMENT OF THE INTERIOR,
NATIONAL PARK SERVICE (1998, AS AMENDED) (requiring careful consideration and inclusion of viewsheds
in boundary definition). “The fact that the boundaries of a traditional cultural property may be drawn more narrowly
than they would be if they included all significant viewsheds or lands on which noise might be intrusive on the
practices that make the property significant does not mean that visual or auditory intrusions occurring outside the
boundaries can be ignored. In the context of eligibility determination or nomination, such intrusions if severe
enough may compromise the property's integrity. In planning subsequent to nomination or eligibility determination,
the Advisory Council's regulations define "isolation of the property from or alteration of the character of the
property's setting” as an adverse effect "when that character contributes to the property's qualification for the
National Register" (36 CFR 800.9(b)(2)). Similatly, the Council's regulations define as adverse effects "introduction
of visual, audible, or atmospheric elements that are out of character with the property or alter its setting” (36 CFR
800.9(b)(3)).”
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Cultural Resources

Response

The commenter has taken this statement out of context. The statement is from
footnote ‘g’ of Table 4-46 on page 4-144 of the Final Environmental Impact
Statement. The table’s title is “NRHP-eligible Historic Sites (non-TCP), Action
Alternatives.” Given the title of the table, this statement was not in reference to the
South Mountains Traditional Cultural Property (TCP), but to the park itself and its
eligibility for the National Register of Historic Places.

245

Cultural Resources

As noted in Table 4-47 on pages 4-151 through 4-153 of the Final Environmental
Impact Statement, the Programmatic Agreement for the project was executed in
2006 by the signatories, the Federal Highway Administration and the Arizona State
Historic Preservation Officer. For the Programmatic Agreement to be executed,
only the signatories and invited signatories need to sign the Programmatic
Agreement. The executed Programmatic Agreement can be found in Appendix 4-6
of the Final Environmental Impact Statement. Other stakeholders were offered
several opportunities to sign the Pr