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Rebecca.Yedlin@dot.gov
cacevedo@azdot.gov; Spargo, Benjamin
rellis@azdot.gov; Aryan.lirange@dot.gov; RSamour@azdot.gov
FW: South Mountain Freeway Final Environmental Impact Statement (FEIS)
Thursday, October 09, 2014 1:27:31 PM

BIA comment on FEIS. – Rebecca
From: Lewis, Charles [mailto:chip.lewis@bia.gov]
Sent: Thursday, October 09, 2014 11:35 AM
To: Yedlin, Rebecca (FHWA)
Cc: Rodney McVey; Garry Cantley; Cecilia Martinez
Subject: South Mountain Freeway Final Environmental Impact Statement (FEIS)

Rebecca,

1

We are in receipt of the subject FEIS delivered to this office on September 26, 2014.
The Bureau of Indian Affairs - Western Region (BIA) has no additional comment or concern
with the document.
Thank you for partnering with BIA as a cooperating agency, and as stated in our July
comments on the administrative draft, for the deference shown to the Gila River Indian
Community in the document.
Best of luck moving forward to project implementation.
Chip Lewis

-Chip Lewis
Environmental Protection Specialist
DOI-BIA/WRO/DOT
(602) 379-6782
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Introduction

The Arizona Department of Transportation and Federal Highway Administration
thank the U.S. Environmental Protection Agency for working closely with the
two agencies to develop the most advanced and thorough air quality evaluation
completed for an environmental impact statement for a transportation project
in Arizona to date. With the U.S. Environmental Protection Agency’s guidance,
the Arizona Department of Transportation and Federal Highway Administration
continue their efforts to improve the interagency consultation process, including
initiating earlier consultation on technical issues for future projects.
The Arizona Department of Transportation and Federal Highway Administration
acknowledge the “3 – Inadequate” rating the U.S. Environmental Protection
Agency assigned to the Draft Environmental Impact Statement because of a
lack of information important to analyzing the project’s potentially adverse
impacts on air quality. The Arizona Department of Transportation and Federal
Highway Administration proactively engaged in a collaborative process with the
U.S. Environmental Protection Agency to address this issue, leading to the positive
outcome noted in the paragraph above.
The history leading to this positive outcome is worth describing. The air quality
conformity analysis in the Draft Environmental Impact Statement followed the
Federal Highway Administration’s policy guidance, Clarification of Transportation
Conformity Requirements for FHWA/FTA Projects Requiring Environmental Impact
Statements. That guidance establishes that demonstration of transportation
conformity must be disclosed in the Final Environmental Impact Statement. This is
important to note because the Arizona Department of Transportation and Federal
Highway Administration chose to discuss conformity in the Draft Environmental
Impact Statement even though the guidance did not require this (in doing so,
noting that the analyses would be updated upon receipt of updated socioeconomic
data for disclosure in the Final Environmental Impact Statement). Consequently,
the Arizona Department of Transportation and Federal Highway Administration
were held to a higher standard, and the U.S. Environmental Protection Agency
elected to use that higher standard by applying a sufficiency rating prematurely,
given that a conformity analysis is not required until the Final Environmental
Impact Statement stage in the environmental impact statement process.
However, the Arizona Department of Transportation and Federal Highway
Administration acknowledge the benefits of the collaborative process prompted
by the rating, as exemplified by the U.S. Environmental Protection Agency e-mail
dated August 21, 2014 (see Appendix D of the Record of Decision). In that
e-mail, the agency confirmed that the updated air quality analysis adequately
demonstrated that the project met the Clean Air Act’s transportation conformity
requirements (further verified in the comment letter on the following pages from
the U.S. Environmental Protection Agency, which confirmed the determination of
transportation conformity).
The Arizona Department of Transportation and Federal Highway Administration
provide further responses and clarifications to the detailed comments outlined in
the U.S. Environmental Protection Agency’s letter in the following pages.
The Arizona Department of Transportation and Federal Highway Administration
appreciate the continued opportunity to engage the U.S. Environmental Protection
Agency on this and other future roadway projects in Arizona.
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2

Air Quality

Based on the U.S. Environmental Protection Agency’s guidance, and in consultation
with the Arizona Department of Transportation, Federal Highway Administration,
and U.S. Environmental Protection Agency, the Interstate 10 interchange was
selected for detailed hot-spot modeling for the purpose of demonstrating project
conformity. The Interstate 10 interchange (W59 Alternative) is the freeway-tofreeway interchange between the South Mountain Freeway and Interstate 10
(Papago Freeway) at the north end of the project area. It was selected because
it has the highest traffic volumes of any interchange in the project area and is
expected to experience poor levels of service during peak hours. Additional analyses
were conducted at other locations (Broadway Road interchange and 40th Street
interchange) for National Environmental Policy Act purposes and to provide
information about projected concentrations at other representative locations
along the corridor. The hot-spot analysis showed that the modeled particulate
matter (PM10) concentrations were highest at the Interstate 10 interchange
(12.9 micrograms per cubic meter) when compared to the Broadway Road
interchange (5.3 micrograms per cubic meter) and the 40th Street interchange
(3.8 micrograms per cubic meter). When the non-project influences (background
value) are added to these modeled values, the 40th Street interchange is the
location with the highest total concentration followed by the Interstate 10
interchange and the Broadway Road interchange. The clarification requested by the
U.S. Environmental Protection Agency has been added to the Record of Decision in
the section, Conformity with Air Quality Plans, beginning on page 68.
All of the locations analyzed, Interstate 10, 40th Street, and Broadway Road,
resulted in total concentrations below the National Ambient Air Quality Standards,
so this change requested by the U.S. Environmental Protection Agency does not
affect the project’s conformity determination.

3

Mobile Source Air
Toxics

As explained in the Final Environmental Impact Statement and response to
comments, Federal Highway Administration mobile source air toxics emissions
assessments in the agency’s National Environmental Policy Act documents
are designed to evaluate emissions changes within a study area, including
roadway segments where traffic volumes change as a result of the project. The
U.S. Environmental Protection Agency’s risk estimates for mobile source air
toxics pollutants are based on 70-year lifetime exposure. As explained in the Final
Environmental Impact Statement and response to comments, it is more likely that
a person will be within a study area for 70 years than at a fixed location near the
proposed corridor for 70 years. Thus, emissions changes in a study area are a more
reliable indicator of potential changes in health risk. Emissions from Interstate 10
and other roadway segments affected by the project are included because people
will be exposed to changes in emissions from those roadway segments as well as
those from the South Mountain Freeway. While the U.S. Environmental Protection
Agency has repeatedly requested estimates of emissions along the project corridor
itself, it has never explained why this is believed to be more representative of
changes in 70-year health risk than a study area-level analysis.
The Federal Highway Administration acknowledges that emissions will be higher
on average along the project corridor when the project is built, compared with the
No-Action Alternative. However, emissions will likely decrease elsewhere in the
Study Area. While the Federal Highway Administration did not calculate any sitespecific emissions changes for the South Mountain Freeway or any other roadway
segments, the Traffic Overview report provides an indication of where this could
occur. For example, Table 19 in the Traffic Overview report shows that traffic

2

3
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volumes on nearly all sections of Interstate 10 analyzed will decrease with the
project; Table 20 shows that traffic volumes on nearly all affected sections of
arterial streets will also decrease. It is reasonable to assume that since traffic
volumes decrease relative to the No-Action Alternative, mobile source air toxics
emissions will also decrease. Tables 23 and 24 of the Traffic Overview report show
that travel times will decrease for all representative trips, meaning that mobile
source air toxics exposures for these travelers will also likely decrease (since they
are spending less time in traffic exposed to emissions). Thus, while people will be
exposed to higher concentrations of mobile source air toxics during the portion of
their 70-year lifetime that they are located adjacent to the project corridor, they
will also be exposed to lower concentrations of mobile source air toxics while they
are located elsewhere in the Study Area. Again, a study area analysis best captures
the overall likelihood of changes in health outcomes attributable to the project, as
compared with the corridor-only analysis that the U.S. Environmental Protection
Agency is requesting.
Likewise, estimates of “site-specific increases in emissions” do not provide
useful information about changes in health risk. As noted in the response to the
U.S. Environmental Protection Agency’s comments on the Draft Environmental
Impact Statement, there is no “emissions budget” for the corridor (or locations
along the corridor) that defines an acceptable level of emissions and no other
guideline to help the Federal Highway Administration, U.S. Environmental
Protection Agency, or the public to determine whether a given amount of
emissions represents a potential health risk. Because no meaningful information
about changes in health outcomes can be obtained from stand-alone sitespecific emissions estimates, and because site-specific emissions changes are
not representative of 70-year lifetime exposure changes, the Federal Highway
Administration disagrees that estimates of site-specific emissions “will aid in more
meaningful disclosure.”
Finally, to address the fact that emissions will increase along the project corridor,
the Final Environmental Impact Statement includes a summary of past health
risk studies for similar projects. The Federal Highway Administration considers
this information more relevant and meaningful for communicating likely health
risk than simply reporting an emissions number for the corridor. As explained in
the Final Environmental Impact Statement and air quality technical report, all of
these studies identified very low health risk, well below the U.S. Environmental
Protection Agency’s “Action Level” for addressing risk.
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No-Action
Alternative

The Arizona Department of Transportation and Federal Highway Administration
appreciate the U.S. Environmental Protection Agency’s suggestion to use
alternative methods to describe the No-Action Alternative and the possibility
that future impacts could be different than those presented in the No-Action
Alternative analysis in the Final Environmental Impact Statement (if these
alternative methods were used). Specifically, the agency suggests that impacts on
land use, emissions, and traffic congestion would be different if such alternative
methods to describe the No-Action Alternative were used. The comment assumes
land use patterns, growth rates, and induced travel patterns would be different
(from what is described in the Final Environmental Impact Statement) if the
freeway were not in place. In essence, the agency is suggesting that the description
of the No-Action Alternative (and its related impacts) in the Final Environmental
Impact Statement is misleading.
The Arizona Department of Transportation and Federal Highway Administration
agree that scenario planning methods have application in some instances;
however, in this case, the Arizona Department of Transportation and Federal
Highway Administration believe that the methods used to describe the No‑Action
Alternative as presented in the Draft and Final Environmental Impact Statements
are appropriate. At a basic level, the National Environmental Policy Act requires
consideration of reasonable alternatives—meaning the No-Action Alternative
should be reasonable as well. Speculation about what an alternative and the
conditions surrounding the alternative in the future would look like is not
appropriate; the effects of alternatives must be reasonably foreseeable. Under this
premise, the description of the No-Action Alternative in the Final Environmental
Impact Statement is appropriate. The description of this alternative is presented
in the section, Alternatives Studied in Detail, in the Final Environmental Impact
Statement on page 3-40. Its features include: not extending State Route 202L west
of Interstate 10 (Maricopa Freeway), assuming all other projects in the Regional
Transportation Plan are completed, and using population, employment, and housing
projections officially approved by the Maricopa Association of Governments.
The Arizona Department of Transportation and Federal Highway Administration
believe that the depiction of impacts caused by the No-Action Alternative are,
therefore, appropriate and correctly presented throughout the Final Environmental
Impact Statement. In defining the transportation problem in Chapter 1, Purpose
and Need, of the Final Environmental Impact Statement, the analysis illustrates the
severity of the breakdown in the transportation network if no action were taken in
the area. This is further supported by the impact analyses presented throughout
Chapter 4, Affected Environment, Environmental Consequences, and Mitigation, of the
Final Environmental Impact Statement. To summarize, durations and physical
lengths of congestion would worsen, travel times would become longer over the
same distances, congestion would continue to spill over into the arterial street
network, and monetary costs to the State and its residents would increase.
Further justification of why the No-Action Alternative description in the Final
Environmental Impact Statement is most appropriate includes:
• At certain points in the Phoenix metropolitan area’s history, growth rates prior
to planning for the region’s freeway system exceeded growth rates after planning
for and construction of the regional freeway system began. Chapter 1, Purpose
and Need, and the sections, Land Use and Economic Impacts, in Chapter 4, establish
cost of living, livability, mild climate, technological advancement (affordable air
conditioning), employment opportunities, a development-oriented regulatory
(Response 4 continues on next page)
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environment, and key location for industry as primary growth drivers in the
Phoenix metropolitan area. Therefore, transportation is not the sole driver of
growth.
• As established in the Final Environmental Impact Statement, “pre-freeway”
land use planning mimics “post-freeway” land use planning. In 1979, the Phoenix
Concept Plan 2000 was adopted by the City of Phoenix. The plan called for
25 Phoenix urban villages. Of those, it established 9 villages with instructions for
village planning committees to prepare 25-year concept plans. The Laveen and
Estrella Villages were included in the list of 25 suggested villages, although they
were not among the 9 villages adopted in the initial plan. However, the intent was
that Laveen and Estrella Villages would be developed at a later point in time. The
freeway system considered in the plan included only Interstate 10, Interstate 17,
and U.S. Route 60—it did not include the regional freeway system.
The Phoenix Concept Plan 2000 was replaced by the Phoenix General Plan, 1985–
2000 (see Appendix D for both documents). The resolution adopting the General
Plan directed the village planning committees to continue in the City of Phoenix’s
planning process. The resolution included Laveen and Estrella as villages.
Planning for the Laveen and Estrella Villages was completed around the same
time as the initial planning for the regional freeway system, including the South
Mountain Freeway. Therefore, the land use planning and transportation planning
were conducted in parallel, not with one effort depending on the other.
To conclude that land use patterns would look different than they do today
(as inferred in the U.S. Environmental Protection Agency’s comment) is not
consistent with past planning patterns. It is more reasonable to argue that the
City of Phoenix would have continued to plan for the urban village core concept
as has been envisioned since the late 1970s.
The U.S. Environmental Protection Agency suggests that scenario planning be
used to better inform decision makers. In this case, scenario planning would be
speculative for the following reasons:
• Factors affecting growth vary (see above), and to assume only transportation as a
growth driver would be speculative.
• Continuation of “pre-freeway” historical land use planning patterns is reasonable to
expect. The section, Land Use, documents the growth scenario under the No-Action
Alternative and notes that the area would develop in a similar fashion with or without
the project. This is supported by:
› The Study Area already has good connecting transportation infrastructure
(although congested) to support continued development without the freeway.
It is also close to downtown Phoenix. Existing infrastructure plus location
would result in growth without the freeway as described in the Purpose and
Need chapter. The freeway is not opening up the area to development because
existing roads (for example, Pecos Road, Baseline Road, and 51st Avenue)
provide access.
› To date, approximately 67 percent of the land in the Study Area has already
been developed in accordance with the City of Phoenix’s General Plan and zoning
ordinance. It is assumed that such development would not be torn down and
land uses redistributed if the freeway were not built.
As documented in the section, Land Use, in Chapter 4 of the Final Environmental
Impact Statement, agricultural (22 percent) and open space (11 percent) land
uses in the Study Area represent only 33 percent of land area (it should be noted
the 11 percent of open space is mostly not developable because of topographic
challenges and floodplain constraints), while the remainder of the area is in
some form of “built” land use. Distribution of zoning further supports the
conclusion—12 percent of the Study Area is zoned for agricultural and open
space uses while 88 percent is zoned for other more intensive land uses.
(Response 4 continues on next page)
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› Factors contributing to historical and projected growth are well-documented in
the Final Environmental Impact Statement in Chapter 1, Purpose and Need, and
in the sections, Land Use and Economic Impacts, in Chapter 4. The freeway will be
built in an area planned for urban growth as established in local jurisdictions’
land use planning activities for at least the last 25 years (see the section, Induced
Growth, beginning on page 4-182 of the Final Environmental Impact Statement).
› The sections, Induced Travel and Induced Growth, beginning on pages 4-179 and
4-182, respectively, of the Final Environmental Impact Statement, establish
that the freeway would contribute to minimal induced travel demand (which
has, to a large degree, been accounted for in the Maricopa Association of
Governments’ model).
› Section 93.110 of the U.S. Environmental Protection Agency’s conformity
rule requires that population and employment projections (which establish
growth rates and distribution) used in a conformity analysis be the most recent
estimates that have been officially approved by the Maricopa Association of
Governments (as the metropolitan planning organization for the Maricopa
County nonattainment and maintenance areas). In accordance with the
Governor’s Executive Order 2011-04, county-level population projections used
for all State agency planning purposes were updated by the Arizona Department
of Administration in December 2012, based on the 2010 U.S. Census. To use
projections other than the approved demographic trends would be inconsistent
with the projections required for use in the transportation conformity
assessment.
Even if one could argue the only reason the development has occurred as it has
is because of the planned freeway (which is not the case—see above) for the last
30 years (in other words, if the freeway had not been planned, development would
somehow have been different), the argument is irrelevant. Existing development is
now there and, therefore, it is reasonable to assume that the land use distribution
and related development will be there in the future.
The analysis documented in the Final Environmental Impact Statement leads to
the conclusion that the No-Action Alternative and action alternative land uses
would be similar, and thus, no “scenario planning” is required. Scenario planning
could have application if the area was not developed, but the manner in which the
No-Action Alternative was determined and presented in the Final Environmental
Impact Statement is “state-of-the-practice.” Defining the No‑Action Alternative as
including all projected socioeconomic growth and planned transportation projects
in the Regional Transportation Plan except the proposed action is common practice.
The approach taken in the Final Environmental Impact Statement has standard
application in the transportation industry. In Arizona, this method to describe
the No‑Action Alternative has been commonplace in National Environmental
Policy Act documents dating back to at least 1990. Further, the environmental
impact statements for Legacy Parkway and Mountain View Corridor in Utah had a
similar approach of using local land use plans, growth projections, and interviews
with City representatives to determine whether the No-Action Alternative land
use would be different than with the proposed action. All of these projects were
in similar high-growth regions, and the conclusions were that the areas would
develop with or without the project, although the timing may change.
The No-Action Alternative as defined in the Final Environmental Impact Statement
is appropriate. It satisfies reasonableness, withstands a hard look, and was fully
disclosed.
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Children’s Health

While the U.S. Environmental Protection Agency has provided ample evidence
that air pollution has the potential for greater adverse impacts on children
compared with the population at large, this does not imply that the project
will have disproportionate impacts on children. The project itself will affect all
near-road populations equally; it does not include elements that would lead to
higher air pollutant concentrations near children compared with other receptors.
For example, a review of the project maps at <smfonlinehearing.com/maps/>
indicates that while some schools are near the project corridor, the proposed
freeway is not located closer to schools than it is to other nearby receptors. Also,
the particulate matter receptor diagrams presented in Figure 22 of the Record of
Decision (and previously published in the air quality technical report, which the
U.S. Environmental Protection Agency has reviewed) show that particulate matter
(PM10) impacts from the project decrease rapidly as distance from the roadway
increases.
The U.S. Environmental Protection Agency’s comment focuses entirely on
children’s health impacts related to air pollution. The project study area is
designated as attainment for the sulfur dioxide, nitrogen dioxide, lead, and
particulate matter (PM2.5) National Ambient Air Quality Standards. The
carbon monoxide and particulate matter (PM10) hot-spot analyses (developed
in consultation with the U.S. Environmental Protection Agency) demonstrate
that no violations of those National Ambient Air Quality Standards will occur,
and the project is included in the regional emissions analysis of a conforming
plan and transportation improvement program, meeting the conformity
requirements related to the ozone National Ambient Air Quality Standards. The
U.S. Environmental Protection Agency and Federal Highway Administration agree
that the project has met all applicable Clean Air Act and regulatory requirements
related to compliance with the National Ambient Air Quality Standards.
Clean Air Act Section 109(b)(1) requires the U.S. Environmental Protection Agency
to promulgate primary National Ambient Air Quality Standards at levels that allow
an adequate margin of safety and that are requisite to protect the public health.
As noted by the U.S. Environmental Protection Agency in its 2013 rulemaking for
particulate matter, Clean Air Act Section 109’s legislative history demonstrates that
the primary standards are “to be set at the maximum permissible ambient air level …
which will protect the health of any [sensitive] group of the population” (78 Federal
Register 3086 and 3090) (quoting S. Rep. No. 91-1196, 91st Cong., 2 Sess. 10 [1970])
(alterations in original). Accordingly, the Final Environmental Impact Statement’s
National Ambient Air Quality Standards-based evaluation of criteria air pollutants
includes a health-based review of sensitive populations, including children and
seniors, given the National Ambient Air Quality Standards’ inherent consideration
of those factors. Furthermore, the National Ambient Air Quality Standardsbased assessment ensures adequate consideration of health-based issues as
“[t]he requirement that primary standards provide an adequate margin of safety
was intended to address uncertainties associated with inconclusive scientific and
technical information … and to protect against hazards that research has not yet
identified” (78 Federal Register 3090). By definition, if a project demonstrates that
all National Ambient Air Quality Standards are met, as this project has done, then
there cannot be any adverse National Ambient Air Quality Standards-related effects
on the health of children or any other segment of the population.
For mobile source air toxics, the net emissions impacts of the project affect
children in the same manner that they affect the remainder of the population.
Emissions will likely be higher along the project corridor and lower elsewhere in the
(Response 5 continues on next page)
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Study Area. Regardless of the alternative selected, emissions are expected to
decline by over 80 percent in the project study area over the life of the project.
In addition, the summary of health risk assessments for past highway projects
presented in the Final Environmental Impact Statement suggests that the mobile
source air toxics health risks for this project are negligible, especially for the
very short exposure time frames (as a fraction of a 70-year lifetime) occurring at
schools and day care centers.
The Federal Highway Administration also reviewed a recent sampling of the
U.S. Environmental Protection Agency’s own National Environmental Policy Act
documents to gain a better understanding of the U.S. Environmental Protection
Agency’s preferred approach for addressing children’s health under the National
Environmental Policy Act. Specifically, the Federal Highway Administration
reviewed the two U.S. Environmental Protection Agency Final Environmental
Impact Statements posted online at the U.S. Environmental Protection Agency’s
environmental impact statement database at <yosemite.epa.gov/oeca/webeis.nsf/
AdvSearch?openform>. It also reviewed the 24 environmental assessments/findings
of no significant impact posted online at <yosemite.epa.gov/oeca/WebEIS.nsf/
viAllNepa?openview>.
Executive Order 13045, “Protection of Children from Environmental Health
Risks and Safety Risks,” was issued on April 23, 1997. The U.S. Environmental
Protection Agency released its “309” guidance (“Addressing Children’s Health
through Reviews Conducted Pursuant to the National Environmental Policy Act
and Section 309 of the Clean Air Act”) on August 14, 2012. All of the National
Environmental Policy Act documents the Federal Highway Administration reviewed
were finalized by the U.S. Environmental Protection Agency after its 309 guidance
was released.
The South Mountain Freeway Final Environmental Impact Statement includes
a full page of discussion of impacts on children’s health. An example document
from the U.S. Environmental Protection Agency with a more extensive discussion
of children's health than what is provided in the South Mountain Freeway
Final Environmental Impact Statement was not found. Since the approach
Federal Highway Administration has used in addressing children’s health in
this National Environmental Policy Act document far exceeds the approach the
U.S. Environmental Protection Agency has used in its own National Environmental
Policy Act documents, the Federal Highway Administration considers the Final
Environmental Impact Statement discussion sufficient.
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6

Waters of the
United States

The Arizona Department of Transportation and Federal Highway Administration
understand the importance of maintaining the connectivity and functions
provided by ephemeral washes in the desert environment. During final design,
the Arizona Department of Transportation reviews each wash to ensure flows
are maintained both up- and downstream of the project without substantially
changing flow conditions or increasing flow velocities downstream. Many of the
washes already have been altered by the existing road network adjacent to the
project. The Arizona Department of Transportation is committed to maintaining
each wash in its current location, to the extent practicable. For example, a
commitment has been made to the Gila River Indian Community that the locations
and flows that currently cross the freeway alignment and enter its land will be the
same after construction. The Arizona Department of Transportation has also
committed to continue coordination with the Gila River Indian Community on
design elements of the drainage infrastructure as well as other issues through
the project development. Finally, as the project moves into construction, the
Arizona Department of Transportation and Federal Highway Administration have
committed, as noted in the Final Environmental Impact Statement, to work with
the U.S. Army Corps of Engineers in complying with requirements of the Clean
Water Act permitting process (these commitments are documented in Table 3,
beginning on page 38, of the Record of Decision).

7

Waters of the
United States

From project initiation, the Arizona Department of Transportation and the Federal
Highway Administration have been working collaboratively with the U.S. Army
Corps of Engineers regarding evaluation of waters of the United States to ensure
the project complies with the Clean Water Act. According to the Clean Water Act
Section 404(b)(1), the U.S. Army Corps of Engineers is required to select the least
environmentally damaging practicable alternative after considering cost, existing
technology, and logistics in light of the overall project purpose in cases where an
individual permit is required. To ensure this process was considered, the U.S. Army
Corps of Engineers has been involved in developing the purpose and need and
alternatives analysis for the project in accordance with Section 404(b)(1). As the
alternative analysis demonstrated, there were no practicable alternatives to avoid
impacts on waters of the United States and thus the Arizona Department of
Transportation has committed to minimization and mitigation of impacts.
The U.S. Army Corps of Engineers is the permitting agency for the Clean Water
Act. In a letter dated January 28, 2015 (see Appendix D), the agency defined the
permitting strategy for the South Mountain Freeway project. The U.S. Army Corps
of Engineers noted that “the eastern segment would be permitted as an individual
permit if those wash impacts exceed 0.5 acre and the western segment would be
permitted as a nationwide permit. Breaking the segment at the South Mountain
12‑digit HUC watershed makes the most sense in that the eastern segment is
mostly residential/commercial development with the most ephemeral washes. The
western segment is predominantly agricultural lands with minimal jurisdictional
washes. Each segment would still meet the definition of single and complete
and each segment would have independent utility based on 33 CFR § 330.6(d).”
The Arizona Department of Transportation will continue to coordinate with the
U.S. Army Corps of Engineers as the project moves forward.
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Biology, Plants,
and Wildlife

The Arizona Department of Transportation and Federal Highway Administration
acknowledge the U.S. Environmental Protection Agency’s concern regarding the
project’s impacts on wildlife movement in the Study Area. As the agency noted,
the Arizona Department of Transportation has demonstrated national leadership
in implementing wildlife connectivity measures on freeways throughout the state.
For each project, the Arizona Department of Transportation must prioritize use
of transportation funding and does so by considering factors such as potential
effects on driver safety, regulatory status of species, the size of wildlife populations
in an area, and the likely frequency of use of the crossings.
In commenting on this project, the U.S. Environmental Protection Agency states
that not enough has been done to mitigate impacts on wildlife connectivity. The
agency recommends:
• implementing measures beyond standard mitigation to restore the wildlife
linkage
• shifting the “focus from the preservation of wildlife movement corridors to
the even more challenging and equally important work of restoring a degraded
corridor” (including freeway overcrossings and enhancements to 51st Avenue)
When considering mitigation, the National Environmental Policy Act, in essence,
requires:
• considering mitigation to avoid, reduce, minimize, or otherwise mitigate for
impacts caused by the proposed action
• ensuring the level of mitigation is appropriate for the magnitude of the impact
• considering mitigation for direct and indirect impacts—the project is not
obligated to mitigate for impacts caused by others—and recognizing that
mitigation of direct impacts contributes to mitigation for cumulative impacts
The baseline condition of a resource results from the effects of both past
and current actions on that resource. The National Environmental Policy Act
does not require a proposed action to improve the baseline condition. The
mitigation actions proposed in the Final Environmental Impact Statement and
the commitment list in the Record of Decision are appropriate for reasons stated
below.
The Arizona Department of Transportation and Federal Highway Administration
have committed to mitigating the fragmenting effects of the project by enhancing
bridges and drainage structures to promote wildlife connectivity between the
South Mountains, the Sierra Estrella, and Gila River Indian Community land. The
enhancements will include providing fencing to guide wildlife to use the crossing
structures at the southwest end of the South Mountains.
The U.S. Environmental Protection Agency comment infers that the Arizona
Department of Transportation and Federal Highway Administration should
do more than the mitigation proposed by restoring the degraded corridor,
acknowledging that habitat in the project areas has historically been adversely
affected. It is not the obligation of the project to mitigate impacts caused by
other unrelated actions. The freeway will be implemented in a historically quickly
urbanizing area (most noticeably in the Western Section of the Study Area).
Historical and projected growth and the factors contributing to such growth
are well-documented in the Final Environmental Impact Statement in Chapter 1,
Purpose and Need, and in the Chapter 4 sections, Land Use and Economic Impacts,
beginning on pages 4-3 and 4-56, respectively. The freeway will be built in an area
planned for urban growth as established in local jurisdictions’ land use planning
(Response 8 continues on next page)
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activities for at least the last 25 years (see the section, Induced Growth, beginning
on page 4-182 of the Final Environmental Impact Statement). Additionally, the
area in question has become much more fragmented during the environmental
impact statement process and continues to experience fragmentation independent
of the project. It is not reasonable to assume this will not continue or that
concerned entities will prevent further fragmentation because that has not
occurred to date.
The freeway will not provide additional access into core areas of the wildlife
linkage because it will be a completely access-controlled facility. Right-of-way
fencing will prohibit motorists from leaving the freeway right-of-way to access
adjacent land. One multifunctional crossing will be located coincident with
an existing Maricopa County trail. The other multifunctional crossings along
the freeway will facilitate limited pedestrian access from the Gila River Indian
Community to culturally important places and will also allow wildlife movement.
As mentioned in the comment, the Arizona Department of Transportation and
Federal Highway Administration are willing to partner with other stakeholders to
enhance wildlife connectivity across transportation facilities. The example given
in the comment of the project to construct a wildlife overpass within a priority
wildlife priority linkage on State Route 77 is being undertaken in conjunction with
the Regional Transportation Authority and the Pima Association of Governments.
The Regional Transportation Authority initiated and funded the addition of the
wildlife crossing structures and fencing to a planned Arizona Department of
Transportation widening project for the highway.
Example measures cited by the U.S. Environmental Protection Agency, such as
overcrossings and 51st Avenue enhancements, while not necessary or required,
are actions the Arizona Department of Transportation and Federal Highway
Administration would consider integrating into the project during later design
if such improvements were funded by others and did not negatively affect the
freeway’s operational characteristics. This is not dissimilar to looking for transit
enhancement opportunities as noted in the Final Environmental Impact Statement.
Similarly, the Arizona Department of Transportation and Federal Highway
Administration have committed to continued coordination with the U.S. Fish and
Wildlife Service and Arizona Game and Fish Department on mitigation cited in the
Final Environmental Impact Statement.
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Health Risk
Assessment

The Federal Highway Administration appreciates the U.S. Environmental
Protection Agency’s efforts to help us better understand the uncertainties
associated with estimating health risk. The discussion of uncertainties in the
National Environmental Policy Act document does not focus only on aspects
of the risk assessment process that would lead to an overestimation of risk, as
stated by the U.S. Environmental Protection Agency. For example, travel models,
emissions models, dispersion models, and Integrated Risk Information System
risk estimates can all be incorrect in either direction (high or low); the National
Environmental Policy Act document does not claim that any of these tools are
“biased high” (such that they would lead to an overestimation of risk). However,
the National Environmental Policy Act document does point out that some of the
assumptions that practitioners use in conducting risk assessments seem to be
biased high; the examples used include the common assumptions that someone
will be present at a fixed location for an entire 70‑year lifetime, and that emissions
levels will remain constant for 70 years and never improve. It is difficult to imagine
scenarios in which these assumptions would lead to underestimation of risk
(someone would have to be present at a location for longer than an entire lifetime,
or the U.S. Environmental Protection Agency would have to rescind its emissions
control regulations and allow vehicles to pollute more). In any event, the additional
information the U.S. Environmental Protection Agency has provided is helpful,
and the Federal Highway Administration will consider including it in uncertainty
discussions in future National Environmental Policy Act documents.
However, while it is always useful to have a better understanding of the
uncertainties involved with health risk assessment, the Federal Highway
Administration would like to reiterate that analysis uncertainty is only one of
many reasons we have elected not to conduct a health risk assessment for this
project. In both the Draft and Final Environmental Impact Statements, the Federal
Highway Administration has explained the reasons for this decision. These include
the following: 1) mobile source air toxics health risk is very low, particularly
compared with overall cancer risk or fatal accident risk; 2) health risk assessments
are typically based on 70-year lifetime exposure, which is unreasonable in the
context of a roadway project; 3) mobile source air toxics health risk is likely to
decline further because emissions are projected to drop by more than 80 percent
over the life of the project; 4) the project makes almost no difference in study area
mobile source air toxics emissions (the analysis projected an 83.98 percent drop
in emissions with the project and an 84.03 percent drop in emissions without the
project); 5) the project likely has health benefits for roadway users; and 6) health
risk assessment as an analysis technique appears to be inconsistent with the
guidelines the Council on Environmental Quality has developed for National
Environmental Policy Act documents.
The comparison of cancer risk as reported by project risk assessments to the risk
of death in traffic fatalities was not meant to be an apples-to-apples comparison.
Instead, it was meant to provide a tangible, health-based comparison that lay
readers could relate to. While childhood leukemia is (thankfully) rare, even at
a rate of 47 in a million, traffic fatalities are common enough that most people
can relate to that risk. Many people personally know someone who lost his or
her life in a traffic accident, and people have a good understanding of that risk
and have adapted to it in various ways, whether driving more carefully, wearing a
seat belt, or ignoring the risk altogether. Since the South Mountain Freeway Final
Environmental Impact Statement represents the first time that the Federal
(Response 9 continues on next page)

Appendix A

Code

Comment Document

Code

Issue

•

A19

Response
Highway Administration has provided a comparative summary of mobile source
air toxics health risk from highway projects, the Federal Highway Administration
felt it was important to compare mobile source air toxics health risk to another
health risk that readers could easily relate to, since most readers deal with it
in some way on a daily basis. The Federal Highway Administration agrees that
comparison of mobile source air toxics cancer risk to premature mortality from air
pollution in general would also be useful, and will consider this for future National
Environmental Policy Act documents.
The Federal Highway Administration also agrees that the selection of studies
reported in the Final Environmental Impact Statement represents a small fraction
of the available articles and research reports regarding near-road air pollution
health impacts. Rather than cite the hundreds of available studies individually,
the Federal Highway Administration summary attempts to capture the important
synthesis works, that is, the collections of related studies that are compared
and summarized for policymakers and regulators. However, as spelled out in the
Federal Highway Administration's 2012 mobile source air toxics guidance and
in the section, MSAT Information Status, on page 4-81 of the Final Environmental
Impact Statement, the Federal Highway Administration referenced these
studies in the Final Environmental Impact Statement as sources of additional
background information on mobile source air toxics health effects and research.
These studies are not referenced as sources of further information regarding
health risk assessment uncertainties, as implied by the U.S. Environmental
Protection Agency's comment. While some of these studies do address the topic
of uncertainties, they are provided primarily as sources of general background
information on mobile source air toxics for readers interested in learning more
about the topic.
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