Comment Response Appendix

SPECIAL INTEREST GROUP COMMENTS AND RESPONSES

•

B127

B128 • Comment Response Appendix

Code

Code

Comment Document

1

From:
To:
Subject:
Date:
Attachments:

Projects
ADOT
FW: Build the South Mountain Freeway
Wednesday, May 22, 2013 10:50:39 AM
SouthMountainFreewayProject_Letter.pdf

From: Helen Heiden [mailto:hheiden@azchamber.com]
Sent: Tuesday, May 21, 2013 12:53 PM
To: Projects
Cc: info@buildthe202.com; Glenn Hamer
Subject: Build the South Mountain Freeway

Attached please find a letter from the Arizona Chamber of Commerce and Industry supporting the
South Mountain Freeway project.

May 21, 2013
Arizona Department of Transportation
205 South 17 th Avenue, #371
Phoenix, Arizona 85007
Delivered via email
To Whom It May Concern:

1

The Arizona Chamber of Commerce and Industry strongly supports the construction of the South
Mountain Freeway. We believe that this freeway addition will cut traffic congestion across the
metro area, reduce air pollution, and have a positive impact on Arizona’s economy.
Arizona’s workers rely on our roads and freeways as an efficient way to get to and from their
workplace. If we don’t build the South Mountain Freeway, traffic in the region will get much worse
over the next two decades. According to a study conducted by the Arizona Department of
Transportation, morning and evening commute times will increase 39% to 82% over the next twenty
years and traffic congestion on city streets will increase by 46%. This means vehicles will spend
longer periods of time idling in traffic, consequently increasing air pollution in the area.
                                      
The South Mountain Freeway project is also crucial to Arizona’s economic recovery. The project will
create 30,000 jobs during the five to six year construction period and result in a $2 billion
investment in the Phoenix economy.
Furthermore, The South Mountain Freeway is welcomed with broad support across Maricopa
County by a near 2-1 margin according to a poll commissioned by We Build Arizona. The poll also
revealed that voters in Ahwatukee and Laveen, who would be directly affected by the construction,
view the freeway project with 59% support.
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The Arizona Chamber of Commerce and Industry encourages you to move forward and build the
South Mountain Freeway.
Sincerely,

Glenn Hamer
President and CEO

Helen Heiden
Government Relations
Arizona Chamber of Commerce and Industry
Arizona Manufacturers Council
3200 N. Central Avenue | Suite 1125 | Phoenix, AZ 85012
p: (602) 248-9172 x128 | e: hheiden@azchamber.com

    

     

    

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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1

May 21, 2013
Arizona Department of Transportation
205 South 17th Avenue, #371
Phoenix, Arizona 85007
Delivered via email
To Whom It May Concern:

1

The Arizona Chamber of Commerce and Industry strongly supports the construction of the South
Mountain Freeway. We believe that this freeway addition will cut traffic congestion across the metro
area, reduce air pollution, and have a positive impact on Arizona’s economy.
Arizona’s workers rely on our roads and freeways as an efficient way to get to and from their workplace.
If we don’t build the South Mountain Freeway, traffic in the region will get much worse over the next
two decades. According to a study conducted by the Arizona Department of Transportation, morning
and evening commute times will increase 39% to 82% over the next twenty years and traffic congestion
on city streets will increase by 46%. This means vehicles will spend longer periods of time idling in traffic,
consequently increasing air pollution in the area.
The South Mountain Freeway project is also crucial to Arizona’s economic recovery. The project will
create 30,000 jobs during the five to six year construction period and result in a $2 billion investment in
the Phoenix economy.
Furthermore, The South Mountain Freeway is welcomed with broad support across Maricopa County by
a near 2-1 margin according to a poll commissioned by We Build Arizona. The poll also revealed that
voters in Ahwatukee and Laveen, who would be directly affected by the construction, view the freeway
project with 59% support.
The Arizona Chamber of Commerce and Industry encourages you to move forward and build the South
Mountain Freeway.
Sincerely,

Glenn Hamer
President and CEO

3200 North Central Avenue, Suite 1125 z Phoenix, AZ 85012
www.azchamber.com z Phone 602-248-9172 z Fax 602-265-1262
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From:
To:
Subject:
Date:
Attachments:

Serena Unrein
Projects
South Mountain Freeway comments
Wednesday, July 24, 2013 3:51:49 PM
Arizona PIRG Education Fund - South Mountain Freeway.pdf

Comments from the Arizona PIRG Education Fund on the draft EIS for the South Mountain Freeway
are attached.
Serena Unrein
Public Interest Advocate
Arizona PIRG Education Fund
130 N. Central Avenue, Suite 202 | Phoenix, AZ 85004
Office: (602) 252-1184 | Cell: (602) 908-0451
www.arizonapirgedfund.org | sunrein@arizonapirg.org
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ADOT Loop 202 South Mountain Freeway Study
1655 W. Jackson Street
MC 126F
Phoenix, AZ 85007
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1

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future. The traffic analysis used the
Maricopa Association of Governments travel demand model (TransCAD software
platform), as certified by the Federal Highway Administration and reviewed by
the U.S. Environmental Protection Agency for air quality conformity (see Final
Environmental Impact Statement page 3-27). The model projects demand for
multiple modes of travel, including automobile, bus, and light rail. Driving patterns
and alternative modes of transportation are among the key model inputs used to
forecast travel demand in the Study Area.

2

Purpose and Need

The proposed freeway is part of a multimodal transportation plan, the Regional
Transportation Plan, that includes substantial investments in transit, nonmotorized
travel, and system management and demand management strategies. The
proposed freeway is part of the system needed in the region to address future
travel needs for the movement of people, goods, and services. The comment
relies on national trends for travel; however the local conditions and setting of
the Phoenix metropolitan area are not consistent with areas of high-density cities
in other parts of the country. In Maricopa County, daily vehicle miles traveled
levels increased by almost 2 percent between 2011 and 2012 and the 2012 daily
vehicle miles traveled is approaching the prerecession peak in 2007. (Source:
Arizona Department of Transportation Multimodal Planning Division Highway
Performance Monitoring System Data for the Calendar Year 2012 and 2011). Even
if the trend of vehicle miles traveled “per capita” decreasing continues, the total
vehicle miles traveled in the region would still increase along with increases in total
population.

July 24, 2013

To Whom It May Concern:

On behalf of the Arizona PIRG Education Fund, I am writing to respond to the Arizona
Department of Transportation’s draft Environmental Impact Statement (EIS) for the South
Mountain Freeway. In our opinion, there is a critical flaw in the draft EIS and its
assumptions on recent driving data and driving trends.

South Mountain Freeway was originally proposed in 1985, so three decades later, Arizona’s
policy makers should be evaluating if this project still makes sense given current
transportation trends. Investing taxpayer money in the construction of a major highway
deserves thorough examination.

1

2

For the first time in two generations, there has been a significant shift in how many miles
Americans are driving each year. A report that the Arizona PIRG Education Fund released
last year demonstrates that young people in particular are decreasing the amount they
drive and increasing their use of transportation alternatives.1

Since transportation infrastructure lasts for decades, the investments we make in
transportation infrastructure should be based not only on what is required to meet our
needs today, but also on anticipated future needs. For decades, it was assumed that we
would drive more miles, necessitating new highways to alleviate the crippling congestion
that was sure to follow. For at least the past five years, though, those anticipated increases
in driving have failed to materialize in Arizona. It does not appear that this draft EIS has
taken these changes into account and instead assumes that Arizonans will continue to drive
more and more. Our research indicates that a return to the previous patterns of driving
ever more miles is unlikely.2

1

Transportation and the New Generation, Arizona PIRG Education Fund, April 2012.
http://www.arizonapirgedfund.org/reports/azf/transportation-new-generation
A New Direction, Arizona PIRG Education Fund, May 2013.
http://arizonapirgedfund.org/reports/azp/new-direction

2
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According to Federal Highway Administration data, total vehicle-miles travelled (VMT) for
Arizona is last reported for 2011 at 59,574 million annually,3 which is a decline of more
than 5 percent from the peak year of 2007 when Arizona topped out at 62,963 million
miles.4 Furthermore, a graphic in the summary of the draft EIS places an unnecessarily
large arrow covering what has happened to VMT since 2005, 5 thus obscuring how post2005 data actually assumes reversal of current trends.
The VMT projected in the draft EIS are, at best, out-of-date, and at worst, inaccurate and
could greatly overstate future driving patterns.
Please do not hesitate to contact me if you have any questions. I can be reached at
sunrein@arizonapirg.org or at 602-252-1184.
Sincerely,

Serena Unrein
Public Interest Advocate

3

Highway Statistics 2011, Federal Highway Administration.
http://www.fhwa.dot.gov/policyinformation/statistics/2011/vm2.cfm
4
Highway Statistics 2007, Federal Highway Administration.
http://www.fhwa.dot.gov/policyinformation/statistics/2007/vm2.cfm
5
South Mountain Freeway draft EIS summary, Arizona Department of Transportation, page 2.
http://www.azdot.gov/Highways/Valley_Freeways/Loop_202/South_Mountain/PDF/FHWA-AZ-EIS/00b-SMDEISSummary-Chapter_Description-of-the-Proposed-Action.pdf
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From:
To:
Subject:
Date:
Attachments:

Projects
ADOT
FW: Revised Comments
Wednesday, May 22, 2013 10:48:44 AM
image001.png
ARPA South Mountain 202 Project Comments.pdf

From: Steve Trussell [mailto:steve@azrockproducts.org]
Sent: Wednesday, May 22, 2013 6:59 AM
To: Projects
Subject: Revised Comments

Please disregard our first submittal. Attached is an updated comment letter from our association.
Regards,
Steve Trussell
Executive Director

916 W. Adams
Phoenix, AZ 85007
Office (602)271-0346
Cell (602)989-3854
Fax (888)269-0430

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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1
4218

1

for by the citizens.

2

multitude of trails and recreational opportunities

3

provided by these Preserves.

4

and proper that they decide if roadways are

5

appropriate."

and support of this popular cause.
THE FACILITATOR:

8
9

Prem Goyal?
correctly?

Thank you,

13

Trussell.

14

comes.

Did I pronounce that

Are you in the auditorium?
Okay.

12

1

Thank you.

Mr. Gironda.

10
11

So it is only fitting

Thank you for your diligent consideration

6
7

It is they who enjoy the

We'll go to the next name.

Steve Trussell in the auditorium?

Steve
Here he

15

If there's anyone else in the auditorium

16

that would like to speak today, please make sure you

17

register first; that way we can get your name into

18

the list.

Yes, please, right here.

19

And sir, your name is?

20

MR. TRUSSELL:

21

THE FACILITATOR:

22

MR. TRUSSELL:

Steve Trussell.
Steve Trussell.

I'm with the Arizona Rock

23

Products Association, and we support moving forward

24

expeditiously with the 202 Freeway project.

25

southbound 202 Freeway project will significantly

The
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1

reduce traffic congestion across the Phoenix

2

metropolitan area, reduce air pollution, create new

3

jobs, and save drivers time and money.
ARPA has been providing representation

4
5

for 38 producer companies of aggregates, asphalt and

6

concrete, readymix concrete, asphalt lime products

7

and Portland cement.

8

associate members providing related transportation,

9

contracting, and consulting services for the vital

10

ARPA members include over 53

state infrastructure projects like these.
First of all, I'd like to talk about the

11
12

traffic very quickly.

The Valley's freeways,

13

especially I-10, are congested throughout different

14

times of the day, as we all know, and traffic on

15

Interstate 10 is projected to grow significantly

16

between now and 2035.

17

may be facing a 28 percent increase in volumes.

According to an ADOT study, we

Specific locations within the Phoenix

18
19

metropolitan area can see increases of 103,000 cars

20

every day.

21

South Mountain Freeway and commutes can be expected

22

to take 39 to 82 percent longer if nothing is done to

23

relieve the congestion.

24
25

Travel times will increase without the

As a result, traffic on surface streets
will grow 46 percent by 2035.

Something can and must
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1

be done, given the fact that this is a project that's

2

already been voted on twice and the funding is

3

available.

4

Now, regarding the environment, the same

5

report indicates the project will also positively

6

impact air pollution by reducing the time vehicles

7

spend stuck in traffic.

8

inordinate amounts of time in traffic jams throughout

9

the Valley, which exacerbate our current air quality

Valley commuters spend

10

issues and business and industry taxpayers pay for

11

this dearly in the form of additional measures to

12

reduce emissions.

13

transportation funding if we fail to attain at the

14

air quality monitors.

Likewise, we risk loss of further

15

It is incumbent upon us to pursue

16

transportation options that reduce emissions.

17

is no more important transportation project to the

18

area's commuters and workers than the South Mountain

19

Freeway project.

20

during the next five- to six-year construction

21

period, and result in a $2 billion investment in the

22

Phoenix area economy.

23

There

The 202 will create 30,000 jobs

So let's move on.

And based on the

24

recent polls, 64 percent of likely voters in Maricopa

25

County support construction of the freeway.

Further,
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1

in a separate survey, 59 percent of likely voters

2

living in the Ahwatukee and Laveen area support the

3

freeway as well.
The support is there for the project, and

4
5

the money to build the freeway is in the budget, as

6

it was approved by voters twice, in '85 and in 2004.

7

It's clearly time to begin construction on the South

8

Mountain.

Thank you.
THE FACILITATOR:

9
10

Thank you,

Mr. Trussell.

11

Ariel LeBarron.

12

MS. LeBARRON:

Hello, my name is Ariel

13

LeBarron, and I am a student at the School of

14

Feasibility.

15

And I oppose the South Mountain Freeway, just because

16

it would increase air pollution, and I feel there are

17

better alternatives that we could be putting our tax

18

money into, such as public transportation.

19

would increase our air quality, so that our future

20

generations wouldn't be as affected.

21

putting a freeway and expanding it outward is going

22

to make people use and buy cars more, instead of

23

trying to switch to public transportation.

24
25

I grew up here, I was born and raised.

This

And I think by

I think for our future we should be
focusing on better alternatives.

Thank you.
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1

From:
To:
Cc:
Subject:
Date:
Attachments:

1

Rusty Crerand
ADOT
Jennifer Grentz
Loop 202 S. Mt.
Monday, June 10, 2013 11:31:18 AM
image001.png

I just got a call from the Director’s Office. Lila received a call from a Mr. Steve Brittle from Don’t Waste
Arizona. He is very upset that a number he was given to make a comment on the South Mountain
Project 602-712-7767 doesn’t work or won’t let him leave a comment. He is threatening to escalate his
actions if this isn’t corrected. I’ve included the link to the website of the organization he represents. I
have not spoken to the gentleman, but I was told he would like to have someone call him ASAP.
Please let me know who can contact Mr. Brittle.
http://dontwastearizona.org/about.html

Rusty Crerand
Constituent Services Officer
206 S. 17 th Ave.
MD 118A Room 101
Phoenix, AZ 85007
602.712.7856
dcrerand@azdot.gov

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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1

From:
To:
Cc:
Subject:
Date:
Attachments:

1

Rusty Crerand
ADOT
Jennifer Grentz
RE: Loop 202 S. Mt.
Monday, June 10, 2013 4:30:05 PM
image001.png

Mr. Brittle is calling the Director’s office wondering where to pick up some documents. Apparently
someone called him today around 1:00, but he doesn’t know where to go and is worried because it’s
after 4:00. Could whoever called him let me know what’s been arranged. The Director’s office is
confused and has no idea of what he is talking about.
Thanks,

Rusty Crerand
Constituent Services Officer
206 S. 17 th Ave.
MD 118A Room 101
Phoenix, AZ 85007
602.712.7856
dcrerand@azdot.gov

From: Rusty Crerand
Sent: Monday, June 10, 2013 11:31 AM
To: 'adot@hdrinc.com'
Cc: Jennifer Grentz
Subject: Loop 202 S. Mt.
I just got a call from the Director’s Office. Lila received a call from a Mr. Steve Brittle from Don’t Waste
Arizona. He is very upset that a number he was given to make a comment on the South Mountain
Project 602-712-7767 doesn’t work or won’t let him leave a comment. He is threatening to escalate his
actions if this isn’t corrected. I’ve included the link to the website of the organization he represents. I
have not spoken to the gentleman, but I was told he would like to have someone call him ASAP.
Please let me know who can contact Mr. Brittle.
http://dontwastearizona.org/about.html

Rusty Crerand
Constituent Services Officer
206 S. 17 th Ave.
MD 118A Room 101
Phoenix, AZ 85007
602.712.7856
dcrerand@azdot.gov
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The first record of a call placed to the Arizona Department of Transportation
Environmental Planning Group by the commenter was Saturday, June 8, 2013.
The call was returned to the commenter on Monday, June 10, 2013, and a disc
containing the technical reports was provided on the same day.
On June 17, 2013, the commenter contacted the Arizona Department of
Transportation by e-mail to request a scoping technical report, if one existed.
The scoping technical report was provided on June 18, 2013. Two of the technical
reports requested [Cultural Resources and Section 4(f)] contained confidential
information. After discussion with the Federal Highway Administration, release
of the reports, in redacted form, was approved. Additional time was needed for
the Arizona Department of Transportation’s cultural resources staff to review
the documents and to redact the information deemed confidential. However, the
redacted technical reports were provided on June 28, 2013.
Because the comment period on the Draft Environmental Impact Statement was
doubled for this project (90-day comment period instead of the 45-day comment
period required by 40 Code of Federal Regulations 1506.10), the commenter had
adequate time to prepare comments.
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1
4357

1

with the panel, they are here to listen to your comments,

2

they are indeed comments.

3
4

started, and we have one preregistered person who has

5

arrived and that person is Maxine Lakin -- I'm sorry,

6

Joanne McCarthy will go first.

7

And as you see your names in the queue, you're

8

welcome to come up to each microphone so we can keep

9

people moving.

10
11
12

We will now proceed to the non-preregistered
procedure, so at this point, Steve Brittle, please.
MR. BRITTLE:

My name is Steve Brittle, I'm the

13

president of an organization named Don't Waste Arizona.

14

We'll be filing substantive comments later, but I want to

15

put something on the record immediately.

16

this wholly inadequate environmental impact statement

17

draft, I have seen many in my life, I've never seen one

18

so wrong and so devoid of real and current information.

19

1

So at this point I'd like to go ahead and get

Upon review of

The real shocker to me as an expert in Hazmat is

20

the chapter in Hazmat does not talk about the risk of

21

truck transportation of hazardous materials.

22

first looked at that I thought well, certainly HDR, who

23

has done this kind of thing, should know about commodity

24

flow studies done by the state emergency response

25

commission, so I went there to get them and I got them.

And when I
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-166 of the Final Environmental Impact
Statement).
The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered
when developing emergency response plans. If the plan is amended, it is made
available to the Arizona Department of Transportation.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, which responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.
According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible.
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1

And I also found out that HDR was under contract with

2

ADOT to look at all of that information.

3

commodity flow study they talked about what kinds of

4

chemicals are being transported on the highways and all

5

the information is there; but, of course, this was

6

deliberately excluded because it would lead only to the

7

logical conclusion of a no-build.

8
9

Now, in the

You would breathe in chemicals that would have
never been in that community of Ahwatukee or Laveen ever

10

before; 77,000 people in Ahwatukee, 35,000 people in

11

Laveen will be at imminent risk of death because the area

12

that -- where people would be killed or harmed includes

13

in the case of a worst-case scenario from chlorine

14

release, which is on the highway documented, would kill

15

most people in Ahwatukee within five minutes.

16

no way out.

17

and you're even going to remove one of the routes out of

18

there by taking away the 30th exit street alignment on

19

Pecos Road, so it's a death trap.

20

35,000 of them, they don't have this kind of stuff in

21

their community.

22

over with.

23

There is

This is a unique cul-de-sac-type community

The people in Laveen,

They would never know and they would be

Now, it's obvious that HDR and ADOT knew about

24

all of this.

The warnings are right there even in the

25

executive summaries of these transportation commodity
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1

flow studies, which means in this case we go beyond the

2

pale of ignorant or a slant.

3

of felonious behavior, fraud, racketeering, and we're

4

going to be urging the attorney general of this state to

5

do a probe of ADOT and HDR.

I think we're in the area

6

You spent $22 million and you didn't do anything

7

with it other than lie, obfuscate, and eliminate anything

8

that might lead to the logical conclusion, which is the

9

no-build option.

And we will be waiting for them in

10

court.

I have to say, I have to thank them, such a

11

deficient and devoid argument should make it pretty much

12

easier than we had anticipated to litigate this, and

13

hopefully, with any luck, some of these people will

14

actually go to jail.

Thank you.

15

THE FACILITATOR:

Thank you, Mr. Brittle.

16

One more comment before we continue.

For those

17

of you who see their name on the screen, if you're in the

18

back part of the room if you want to make your way up so

19

we can get people closer to the microphone, that would

20

help us throughout the day, so feel free to move up.

21

Just one note for those of you who are -- and we

22

understand it's very difficult sometimes in working with

23

prepared notes, to keep in mind the time here, so if you

24

would from time to time, if you're working from notes

25

please take time out to double-check the time.

You're
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1

Public Involvement

The Draft Environmental Impact Statement was made available at five public
locations throughout the area and was available for purchase at one location.
All hard copies of the Draft Environmental Impact Statement placed for public
viewing contained the appendices as a compact disc in pockets in the back of
the document. The Draft Environmental Impact Statement was also available by
compact disc by request, at the public hearing, and on the Web site at <azdot.
gov/southmountainfreeway>. These locations were advertised and the public
notification history is documented on page 6-23 of the Draft Environmental
Impact Statement. Technical reports and other information were available by
request.
The first record of a call placed to the Arizona Department of Transportation
Environmental Planning Group by the commenter, was Saturday, June 8, 2013.
The call was returned to the commenter on Monday, June 10, 2013 and a disc
containing the technical reports was provided on the same day.
On June 17, 2013, the commenter contacted the Arizona Department of
Transportation by e-mail to request a scoping technical report, if one existed.
The scoping technical report was provided on June 18, 2013. Two of the technical
reports requested (Cultural Resources and Section 4[f]) contained confidential
information. After discussion with the Federal Highway Administration, release of
the reports, in redacted form, was approved. Additional time was required for the
Arizona Department of Transportation’s cultural staff to review the documents
and to redact the information deemed confidential. However, the redacted
technical reports were provided on June 28, 2013.
Because the comment period on the Draft Environmental Impact Statement was
doubled for this project (90-day comment period instead of the 45-day comment
period required by 40 Code of Federal Regulations 1506.10), the commenter had
adequate time to prepare comments.

2

Air Quality

The carbon monoxide analysis presented on page 4-65 of the Draft Environmental
Impact Statement and updated on page 4-75 of the Final Environmental Impact
Statement represents projected carbon monoxide concentrations along the
project corridor, including those proposed interchange locations along the South
Mountain Freeway. The Arizona Department of Transportation also conducted
a quantitative particulate matter (PM10) hot-spot analysis that is discussed on
page 4-76 of the Final Environmental Impact Statement. The carbon monoxide
and particulate matter (PM10) analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or
other milestones.

3

Air Quality

The emissions modeling developed for the proposed action showed that for
the mobile source air toxics study area, constructing the freeway would have a
marginal effect on total mobile source air toxics emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the Preferred
Alternative and No‑Action Alternative) (see discussion beginning on page 4-77
of the Final Environmental Impact Statement). With the Preferred Alternative
in 2035, modeled mobile source air toxics emissions would decrease by 57 percent
to more than 90 percent, depending on the pollutant, despite a 47 percent
increase in vehicle miles traveled in the Study Area compared with 2012 conditions.

Don’t Waste Arizona, Inc. (DWAZ) is a non-profit environmental organization dedicated to
the protection and preservation of the environment in Arizona. DWAZ is especially
concerned about dishonest government agencies that do not do their job, environmental
justice, civil rights protections, risks from hazardous materials and toxics, and air pollution.
DWAZ has an extensive, successful background in litigation enforcing federal environmental
laws and some NEPA cases.
DWAZ is headquartered at 6205 South 12th Street, Phoenix, AZ 85042, and may be reached
at (602) 268-6110. DWAZ has members in the affected areas. DWAZ is allied with PARC, et
al for the purposes of preparing comments in opposition to the freeway, and the use of these
comments by these allies is allowed and unrestricted. Stephen Brittle, President of Don't
Waste Arizona, is also a member of PARC.
After reviewing the expert comments and submittals for PARC et al, DWAZ states its opinion
in the following comments:
There is no way that the DEIS is valid in any way, and there is no accident that it is a
deceitful, deficient, and fraudulent document. This has to be by design; the pattern of errors
and miscalculation as presented in this DEIS cannot occur randomly. There is evidence of a
pattern of deception and deceit, of what appears to be fraud, of a deliberate withholding of
critical information that would put the proposed freeway in a negative light, and of
negligence, perhaps criminal intent.

1

The withholding of the public documents that NEPA requires to be openly available during
the time 90-day comment period, and the long delays in responding to public records
requests, including the production of some documents without communicating the request for
records was incomplete.

1

The statements in the DEIS about the availability of documents and their being placed at
certain public repositories when they were never placed there, and calling the numbers listed
in the DEIS to get access or copies were not returned.

2

The willingness to represent that the South Mountain Freeway would reduce air pollution
when it would instead worsen it and harm public health along the freeway route by
exceedances of the particulate matter and carbon monoxide standards, which indicates a
knowing and informed willingness to put public health and safety at risk.

3

The misrepresentation of the hazards and risks of Mobile Source Air Toxics along the
freeway route, by not stating honestly that there is already a severe problems with high levels
of Mobile Source Air Toxics along the freeway route, which indicates a knowing and
informed willingness to put public health and safety at risk.

4

The complete omission of the risks caused by transportation of hazardous materials along the
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Some examples of what leads DWAZ to this conclusion:

•
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3

The Preferred Alternative would also reduce in-vehicle mobile source air toxics
exposure as opposed to the No‑Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact Analysis,
Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]). Construction
of the South Mountain Freeway would result in a reduction in benzene exposure to
drivers and passengers for two reasons: decreased travel times (motorists would
spend less time in traffic to reach their destinations) and lower emissions rates
(attributable to speed improvements). Reducing on-road exposure would provide a
health benefit for motorists using the freeway under consideration. Congestion relief
resulting from the proposed freeway would provide localized air quality emissions
reductions on area freeways and arterial streets and at interchanges, benefiting users
of area highways and those living near congested roads.

(cont.)

South Mountain Freeway and the likelihood that there would be serious loss of life and
severe public health impacts in the event of an incident involving the release of hazardous
chemicals, especially when ADOT had its contractor for the DEIS review all of the
Hazardous Materials Commodity Flow Studies at the Arizona Emergency Response
Commission, therefore knowing quite well of the nature and frequency of the transport of
these chemicals, which indicates a knowing and informed willingness to put public health and
safety at risk.

5

6

The failure to utilize the most current data and scientific methods in preparing the DEIS,
contrary to regulation, and mostly using data, reports, and studies that are eight years old, in
violation of NEPA regulations.
The expenditure of over $22 million in the preparation of the DEIS as well as the $87
million+ in acquiring properties along the proposed route before the NEPA process was
completed; indeed starting 14 years before the NEPA process even began, and purchasing
$43 million of properties just along the 59th Avenue alignment, while pretending that there
were three alternative routes being examined in the DEIS.
The strange concoctions of formulas represented to the public as legitimate modeling of data
to show the desired outcomes of supporting the freeway, when no capable or competent
environmental professional would ever use the data that was used, nor would these
calculations ever be conducted in the manner they were, which indicates a knowing and
informed willingness to put public health and safety at risk.

7

The omission of any information about the WQARF sites that the western alignment would
cross, and the environmental contamination liability and cleanup costs that the public would
assume as a result of the condemnation of the affected properties.
The many unsubstantiated statements and assertions in the DEIS that have no basis in fact or
have accompanying documentation.

8

The lack of any discussion of the severe property devaluation that would occur along the
freeway route, especially in Ahwatukee Foothills along the Pecos Toad alignment.

9

The arbitrary rejection of alternate routes for the freeway through the years, and the arbitrary
rejection of SMCAT's choice, the 101 alignment.

10

The racist and discriminatory dismissal of native American tribal concerns about a mountain
that is sacred to them.
Because of the aforementioned, DWAZ concludes that the proper action should be an audit of
ADOT and the convening of a federal-level grand jury investigation of ADOT in these
matters, as this DEIS is what appears to be a fraudulent scheme to get federal money for an
ill-advised freeway that would solve no problems regarding traffic flow, congestion, and air
pollution.
Stephen M. Brittle
President

4

Response

Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to all kinds
of traffic, so long as the cargo being carried is in accordance with U.S. Department
of Transportation regulations for the specific type of cargo. The Arizona Department
of Transportation has a few locations in the state with hazardous cargo restrictions,
but these restrictions are based on emergency response issues or roadway design
limitations specific to that location. For example, the Interstate 10 Deck Park Tunnel
has certain hazardous cargo transport restrictions because of the limited ability for
emergency responders to address a hazardous materials incident in the tunnel. The
South Mountain Freeway, if implemented, is expected to operate under the same rules
as other similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-166 of the Final Environmental Impact
Statement).
The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered when
developing emergency response plans. Whenever a new road is introduced to an area,
the jurisdiction with responsibility for maintaining that area’s emergency response
plan amends the plan to include the new facility. If the plan is amended, it is made
available to the Arizona Department of Transportation.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s Safety
and Risk Management group, which responds to the accident scene and assesses
needs in concert with the Incident Commander from the responding agency with
jurisdiction. If requested, the Arizona Department of Transportation can assist
cleanup activities by engaging specialty subcontractors with whom the Arizona
Department of Environmental Quality has contracts for such support. The Arizona
Department of Transportation’s Safety and Risk Management group’s charge is
primarily public health protection, with cleanup support being secondary.
According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible.
(Responses continue on next page)
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5

Air Quality

Data and scientific methods used in the Draft Environmental Impact Statement
were the most appropriate information available and considered state-of-thepractice respectfully throughout the environmental impact statement process.
Beginning as early as 2004, methods, assumptions, and data sources were
shared and confirmed with appropriate resource and regulatory agencies for the
purposes of study. The dynamic aspect of the process led to modifications in
alternatives’ design and locations which subsequently led to continuous validation
pertinent to data, methods, and assumptions. This normal, accepted, and
National Environmental Policy Act “allowed for” process has continued through
the Final Environmental Impact Statement as represented in several sections with
changed text. For example, Maricopa Association of Governments’ approved
new population, employment, housing, and traffic projections (June 2013) was
used to update information in chapters 1, 3 and 4. Other examples in the Final
Environmental Impact Statement of updating methods, assumptions, and data
include information associated with particulate matter (PM10) modelling being
added to the section, Air Quality, beginning on page 4-68, more information
regarding special status species being added to the section, Biological Resources,
beginning on page 4-125, and results from the Jurisdictional Delineation of
Waters of the United States being added to the section, Waters of the United States,
beginning on page 4-116.

6

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and
October 2013, the Arizona Department of Transportation purchased 326 acres
(303 in the Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on
page 4-50.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by
the Arizona Department of Transportation for purposes of implementing the
proposed action are done at risk as communicated to the agency by the Federal
Highway Administration. If another action alternative were to be ultimately
selected, the agency would likely have to place the acquired properties on the
market for sale and purchase. The Arizona Department of Transportation
attempts to balance the risk against its mission of timely delivery of transportation
infrastructure to the driving public. Further, Federal Highway Administration
regulations do not allow the ownership of right-of-way to be a factor in the
decision regarding the selection of an alternative.
(Responses continue on next page)
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7

Hazardous
Materials

The West Van Buren Water Quality Assurance Revolving Fund site was identified
and considered during development of the Draft Environmental Impact Statement
(see page 4-165 of the Final Environmental Impact Statement, and the Draft Initial
Site Assessment prepared for the proposed project). These sites are primarily
groundwater-impact sites, and groundwater is found at a depth of over 60 feet
below the footprint of the Preferred Alternative. Given the separation distance
between the adversely affected medium (groundwater) and the construction zone
(near-surface in these locations), the project team determined that these sites
would not pose a risk to construction or to the general public once the facility
were completed. This assessment has been clarified in the Final Environmental
Impact Statement on page 4-165.

8

Economics,
Socioeconomics

A review of the literature reveals few detailed and comprehensive analyses of the
relationship between transportation infrastructure and residential property values
(Transportation Research Record: Journal of the Transportation Research Board,
No. 2174, Transportation Research Board of the National Academies, Washington,
D.C., 2010, pp. 138–47; "Impact of Highways on Property Values: Case Study of
the Superstition Freeway Corridor"). A recent study by the California Department
of Transportation concluded that freeway facilities did not substantially affect
sales prices in residential areas adjacent to the facility. The study concluded that
it is the visibility of the freeway that may influence selling price and not distance or
noise. As a result, the researchers generally concluded that the more the visibility
of a new freeway is reduced, the less it would determine the sales price of homes
sold in the area.

9

Alternatives

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the systematic alternatives
development and screening process presented in Chapter 3 of the Draft and Final
Environmental Impact Statements. The Preferred Alternative was the outcome of
this process.
The 59th Avenue connection (W59 Alternative) with Interstate 10 (Papago
Freeway) was seen as the best option to balance fiscal responsibility, regional
mobility needs, community sensitivity, and additional considerations such as
consistency with long-range planning goals, economic and environmental impacts,
and public and agency input. The W101 Alternative would connect with State
Route 101L, but would also result in substantial impacts on the community of
Tolleson. While the South Mountain Citizens Advisory Team recommended the
W101 Alternative, all stakeholders’ input was accounted for—including regional
leaders, municipalities, members of the public, and members of the South
Mountain Citizens Advisory Team—before identifying the W59 Alternative as the
Preferred Alternative (see Final Environmental Impact Statement pages 3-62 and
3-68).

(Responses continue on next page)
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Environmental
Justice

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
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4394

1

Okay, thank you.

2

THE FACILITATOR:

3

If you'd like to speak and haven't registered

4

out front, please do so.
(The proceeding was at recess from 1:21 p.m. to

5
6

Thank you.

2:04 p.m.)
THE FACILITATOR:

7

Good afternoon.

I'd like to

8

introduce to you our 2:00 to 4:00 p.m. panel.

With the

9

Arizona Department of Transportation, Brock Barnhart;

10

with the Federal Highway Administration, Roman Moreno,

11

and with the Arizona Department of Transportation, Brent

12

Cain.
We'd like to remind you that we discourage

13
14

applause.

15

Our next speaker is Lori Riddle.

16

MS. RIDDLE:

17

up here.
THE FACILITATOR:

18
19

I guess they had some short people

Welcome, Ms. Riddle.

You have

three minutes.
MS. RIDDLE:

20

Thank you.

I'll try to talk fast.

21

I am a member of the Gila River Indian Community, I am

22

co-founder of Gila River Alliance for a Clean

23

Environment.

24

Youth.

25

Resources and Children, as well as a number of other

I'm the sponsor of Gila River Environmental

I'm also a member of the PARC, Protecting Arizona
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1
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1

Air Quality

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis done
pursuant to the Federal Highway Administration’s mobile source air toxics guidance,
which is an emissions analysis. Monitored ambient concentrations of mobile source
air toxics (the focus of the Joint Air Toxics Assessment Project) do not inform this
type of analysis. While monitoring data can be useful for defining current conditions
in the affected environment (to the extent that the monitoring data are current),
they don’t tell us anything about future conditions, or the impacts of the project
itself, which is why an emissions analysis was performed. The mobile source air
toxic analysis presented beginning on page 4-77 of the Final Environmental Impact
Statement is an estimated inventory of mobile source air toxic emissions for the
entire Study Area for 2025 and 2035. This approach was used because the inventory
estimate accounts for changes in traffic and emissions on all roadways affected by a
proposed project, and would, therefore, be a more reliable predictor of changes in
exposure to mobile source air toxics.
Several studies on the health effects of emissions and traffic are found in the Draft
Environmental Impact Statement on page 4-75. The Draft Environmental Impact
Statement does not disclose all studies on the subject nor does it disclose the studies
in their entirety. As stated in the Council on Environmental Quality’s Regulations
for Implementing the Procedural Provisions of the National Environmental Policy
Act, environmental impact statements should be analytic rather than encyclopedic
[40 Code of Federal Regulations Part 1502.2(a)]. The discussion included in the
Draft Environmental Impact Statement appropriately illustrates studies on the
subject are ongoing and to date, specific subject matter and study findings have
varied.

2

Biology, Plants,
and Wildlife

Within the context of overall vegetation, wildlife, and wildlife habitat, all action
alternatives and options would decrease the amount of cover, nesting areas, and
food resources for wildlife species caused by habitat loss, fragmentation, and traffic
disturbance. See the section, General Impacts on Vegetation, Wildlife, and Wildlife
Habitat, beginning on page 4-136 of the Final Environmental Impact Statement, for
additional details on potential effects on vegetation, wildlife, and wildlife habitat.
The Arizona Department of Transportation and Federal Highway Administration
completed a Biological Evaluation containing analysis of the project effects on listed
and candidate species under the Endangered Species Act. The Biological Evaluation
was completed in 2014 following identification of the Preferred Alternative in
the Draft Environmental Impact Statement. The Biological Evaluation was sent
to the U.S. Fish and Wildlife Service, Arizona Game and Fish Department, and
Gila River Indian Community Department of Environmental Quality for technical
assistance with assessing the level of project effects on listed and candidate species
prior to completion of the Final Environmental Impact Statement. The Arizona
Department of Transportation and Federal Highway Administration have committed
to continue coordination with the Arizona Game and Fish Department, Gila River
Indian Community Department of Environmental Quality, and U.S. Fish and
Wildlife Service regarding wildlife concerns as a result of the freeway’s potential
implementation. The results of the Biological Evaluation may be found beginning on
page 4-125 of the Final Environmental Impact Statement.
Text beginning on page 4-85 of the Final Environmental Impact Statement discusses
the relationship and the contribution of the proposed action to Greenhouse Gas
Emissions (Climate Change). In short, Federal Highway Administration has

The points I would like to make is, you know,

3

people have been talking about the need to expand the

4

transportation, when my people have survived centuries

5

without a proper transportation system.

6

community members don't have vehicles, they help each

7

other out and they rely on other people, other family

8

members for vehicle transportation needs.

Many of our

9

I feel that the DEIS is not complete, it does

10

not include the J-tap study that the U.S. EPA Region 9

11

did a few decades ago.

12

monitoring study that was done in Gila River.

13

few studies that are mentioned and referred to, but it

14

doesn't include those things, so I feel like it's an

15

incomplete study and I don't feel like we need to comment

16

on an incomplete study.

17

told my community members, these studies usually go favor

18

on the side of where the money is.

It doesn't include the air

It's biased.

There's a

As I have always

One of my friends had mentioned about the

19
20

biocarbon study and the animal-plants study, that's

21

another issue that we've been noticing in Gila River is

22

the disappearance of some of our prominent plants and

23

animals.

24

used to be abundant on our reservation -- I see my time's

25

winding down.

There's plants that we don't see anymore that
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2

concluded, based on the nature of greenhouse gas emissions and the exceedingly
small potential greenhouse gas impacts of the proposed action that such emissions
from the proposed action would not result in reasonably foreseeable substantial
adverse impacts on the human environment.

(cont.)

1

3

4

The amount of money that we're spending on this

2

freeway, 100 million per, what was it, mile, that's

3

outrageous, not to mention the $20 million to complete

4

this DEIS.

5

pollution, but what about the pollution in our community?

6

Do we not matter?

7

any less important than the people of Phoenix?

8

we going to actually matter?

9

considerations going to happen?

10

People keep talking about cutting down on

The air that we breathe, is our air
When are

When are those

And you're blasting through sacred mountain that

11

is religious and sacred to our people.

I can't elaborate

12

on that because my time is out, but I just want to

13

mention that that is significant to our people.

14

THE FACILITATOR:

15

Our next speaker is David Martin.

16

Thank you, Ms. Riddle.
We welcome

David Martin.

17

Welcome, Mr. Martin.

18

MR. MARTIN:

19

THE FACILITATOR:

20

MR. MARTIN:

Thank you.
You have three minutes.

Thank you.

Members of the panel,

21

for the record, my name is David Martin, I sort of have

22

multiple hats here today.

23

Associated General Contractors, I chair an organization

24

called We Build Arizona, and I am an Ahwatukee resident,

25

so I sort of wear three hats.

I am the president of the
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Response

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleaner
burning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source
air toxics, the analysis showed that for the Study Area, constructing the freeway
would have a marginal effect on annual emissions in 2025 and 2035 (less than a
1 percent difference in total annual emissions between the Preferred Alternative
and No‑Action Alternative). With the Preferred Alternative in 2035, modeled
mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions. The air quality
analyses were updated for the Final Environmental Impact Statement, including
a quantitative particulate matter (PM10) analysis, and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
Fugitive dust and mobile source emissions from construction of the proposed
freeway would be controlled by requiring the contractor to comply with the dustcontrol methods in Arizona Department of Transportation’s Standard Specifications
for Road and Bridge Construction (2008) and Maricopa County Rule 310, Fugitive
Dust Ordinance. Disruption to traffic, especially during peak travel periods, would
be minimized by a traffic control plan to help reduce impacts of traffic congestion
and associated emissions during construction. These methods are discussed on
page 4-85 of the Final Environmental Impact Statement.

(Responses continue on next page)
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Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the Gila River Indian Community that may be adversely affected by the
proposed freeway. Such places are referred to as traditional cultural properties.
As a result of these discussions and of studies conducted by the Gila River Indian
Community’s Cultural Resource Management Program, the Gila River Indian
Community has identified traditional cultural properties that are eligible for
listing in the National Register of Historic Places and that could be affected by
construction of the proposed freeway. In certain cases, listing these properties
on the National Register of Historic Places may offer them protection under
Section 4(f) of the Department of Transportation Act. The traditional cultural
properties identified are culturally important to other Native American tribes as
well. For more discussion of traditional cultural properties, see the section, Cultural
Resources, beginning on page 4-140 of the Final Environmental Impact Statement
and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision
are completed. Public involvement with the Gila River Indian Community was
conducted as requested by the tribal government. Prior to October 2005, early
efforts to involve the Gila River Indian Community included attending tribal
meetings and monthly meetings with Gila River Indian Community Departments
(see discussion beginning on page 2-8 of the Final Environmental Impact
Statement). On October 14, 2005, the Gila River Indian Community requested
that all project-related communications take place at a government-to-government
level (see letter on page A152 of Appendix 1-1). This request was honored by the
Arizona Department of Transportation and Federal Highway Administration. All
public involvement efforts were implemented by the Gila River Indian Community’s
public involvement officer.
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MS. RIDDLE:

1

2

My name is Lori

2

Riddle.

I'm the co-founder of Grace Gila River

3

Alliance for a Clean Environment, and I'm sponsored

4

for GREY, that's Gila River Environmental Youth.

5

also a member of PARC, Protecting Arizona Resources

6

and Children.

7

here in the community.

8

like to mention, and I'll be doing my own written

9

that I'll e-mail to the address.

I'm

I am a community member that lives
So just a few things that I'd

Well, the first thing I want to touch on

10

1

Okay.

11

is the fact that the health impacts are not really

12

addressed in this EIS.

13

impacts that studies have shown in other states and

14

other cities.

15

an increase of heart attacks and strokes, we're

16

talking about cancer, we're talking about development

17

issues with unborn babies, miscarriages and

18

stillborns.

There are numerous health

You know, I mean, we're talking about

19

So in my written comment, I'll go ahead

20

and reference some things directly related to that.

21

The other thing I would like to mention is the animal

22

impact.

23

some of the fluids from vehicles into the pathway or

24

into the areas where animals drink from.

25

those -- those different type of fluids would be like

We're talking about rains that would wash

And with
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Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a number
of research efforts toward investigating this issue. In November 2007, the Health
Effects Institute published Special Report #16: Mobile-Source Air Toxics: A Critical
Review of the Literature on Exposure and Health Effects. This report concluded
that the cancer health effects attributable to mobile sources are difficult to
discern because the majority of quantitative assessments are derived from
occupational cohorts with high concentration exposures and because some cancer
potency estimates are derived from animal models. In January 2010, the Health
Effects Institute released Special Report #17, investigating the health effects of
traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
(Response 1 continues on next page)
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1

3

radiator fluid, oils, anything dripping from the

2

vehicles that will be on the roadway.

3

rains hit that and washes it down into the area where

4

the habitat is, I have a big problem with that.

5

to mention that the desert tortoise is up for

6

consideration for under the endangered species.

4

2

Not

8

plants that we consider are medicinal plants both for

9

our medicine and healing uses, as well as sustenance.

10

You know, things that are edible that we've eaten for

11

-- for years that not only will the waters wash to

12

the animals, it will wash to plants and it would

13

directly impact those things.
I have an issue with this so-called

14

5

And once the

The plant impact, we're talking about

7

15

consultation with the tribe.

16

DEIS, there's a list of meetings, but where was the

17

public notification with that?

18

posters.

19

newsletter.

20

In section 2 of the

We didn't see

We didn't see announcements in our tribal

So, you know, the other thing too is when

21

we had TTT meetings a month or so ago, technical

22

transportation team meeting, we were told that there

23

was going to be bus -- free bus services for

24

community members.

25

listed for ADOT and I got -- I kept getting a message

I tried calling the number that's
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authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010 and
that minority populations are particularly affected by asthma, the severity of children’s
asthma and respiratory symptoms has declined. The rate of emergency room visits
for asthma decreased from 114 visits per 10,000 children in 1996 to 103 visits per
10,000 children in 2008. Between 1996 and 2008, hospitalizations for asthma and
for all other respiratory causes decreased from 90 hospitalizations per 10,000 children
to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in ADHD
or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of some
health effects (such as asthma, autism, and attention deficit/hyperactivity disorder)
in the U.S. population appear to have been increasing, motor vehicle emissions
have declined. This decline in mobile source air toxics emissions is documented in
Figure 4-24 of the Final Environmental Impact Statement and for other pollutants
at <epa.gov/ttn/chief/trends/>. This negative correlation between emissions trends
and health effects trends illustrates the complexity of the issues.

(cont.)

1

•

Biology, Plants,
and Wildlife

Impacts on biological resources are described in text beginning on page 4-125
of the Final Environmental Impact Statement. Various mitigation strategies
presented in the Final Environmental Impact Statement will be implemented to
reduce water quality impacts. For example, as noted in text on page 3-58 of the
Final Environmental Impact statement drainage features will be constructed to
specific design standards to reduce and control the amount of pollutant loading in
drainage leaving the roadway. Further, the permitting processes described in the
sections, Water Resources and Waters of the United States, beginning on pages 4-101
and 4-116, respectively, outline procedures to mitigate water quality impacts during
construction and operation of the freeway. Finally, on page 4-108 of the Final

(Response 2 continues on next page)
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2

Environmental Impact Statement, to reduce the potential impact of contaminants
such as oil, grease, soil, and trash, settling basins would be used to collect water and
allow materials to settle. These settling basins would require periodic cleaning and
would be accredited as part of the Statewide Stormwater Management Program.

(cont.)

6

1

saying the box is full and if I -- when I finally did

2

leave a message, I left a message for someone to

3

return my call and this was the week prior to the

4

hearing in Phoenix at the convention center.

5

returned my call.

6

member, Maricopa Association of Governments member,

7

he shrugged his shoulders like it wasn't important

8

and he said, "Oh, well, it's too late now."

9

mean, the consultation and the communication has been

10

7

A Biological Evaluation was submitted to the U.S. Fish and Wildlife Service, Arizona
Game and Fish Department, and Gila River Indian Community Department of
Environmental Quality that addressed threatened, endangered, and candidate
species, including the Sonoran desert tortoise. The U.S. Fish and Wildlife
Service concurred with the species determinations in the Biological Evaluation
(see Appendix 1-1 of the Final Environmental Impact Statement). The Arizona
Department of Transportation and Federal Highway Administration have committed
to continue coordination with the Arizona Game and Fish Department, Gila River
Indian Community personnel, and U.S. Fish and Wildlife Service regarding wildlife
concerns as a result of the freeway’s potential implementation.

4

Biology, Plants,
and Wildlife

Within the context of overall vegetation, wildlife, and wildlife habitat, all action
alternatives and options would decrease the amount of cover, nesting areas,
and food resources for wildlife species caused by habitat loss, fragmentation,
and traffic disturbance. See the section, General Impacts on Vegetation, Wildlife,
and Wildlife Habitat, beginning on page 4-136 of the Final Environmental Impact
Statement, for additional details on potential effects on vegetation, wildlife, and
wildlife habitat. The Arizona Department of Transportation and Federal Highway
Administration have committed to continue coordination with the Arizona Game
and Fish Department, Gila River Indian Community personnel, and U.S. Fish and
Wildlife Service regarding wildlife concerns as a result of the freeway’s potential
implementation.

5

Public Involvement

Public involvement with the Gila River Indian Community was conducted as
requested by the tribal government. Prior to October 2005, early efforts to
involve the Gila River Indian Community included attending tribal meetings and
monthly meetings with Gila River Indian Community Departments (see discussion
beginning on page 2-8 of the Final Environmental Impact Statement). In addition,
representatives from the Gila River Indian Community participated for years in
the South Mountain Citizens Advisory Team. On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
It is also important to note that the Gila River Indian Community’s Lieutenant
Governor is a member of the Transportation Policy Committee of the Maricopa
Association of Governments, which oversees the development of the 20-year Regional
Transportation Plan and guides transportation planning in the region. See Chapter 6,
Comments and Coordination, of the Final Environmental Impact Statement for more
information related to the outreach to members of the public, including members of
the Gila River Indian Community throughout the environmental impact statement
process.

6

Public Involvement

The Arizona Department of Transportation advertisement efforts of the public
hearing and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona

And when I approached a MAG

I do have a problem with the design of

12

the casino.

13

routes to our community.

14

the CTERC commission for my community, it's Chemical

15

Tribal Emergency Response Commission.

16

first responders would have a difficult time going

17

into the freeway if there are less exits and

18

entrances to the freeway.

19

time-consuming in a life-saving event to try to find

20

which -- which exit is the closest, you know,

21

especially in an area that doesn't have access.

22

Biology, Plants,
and Wildlife

a problem.

11

7

3

No one

So I

The fact that there are no accessible
This is because I sit on

And so the

So, you know, it would be

The other thing is, there are no frontage

23

roads provided, you know.

24

utilize as the local community to -- to get from

25

point A to point B without using a freeway itself.

No roads that we can
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(cont.)

So, the air impacts.

1

the air would be cleaner in the Phoenix metropolitan

3

area, but all it's going to do is move the air

4

pollution into our community.

5

excessive pollution because of the terrain of the

6

area.

7

north and south side.

8

they're heavy-duty things.

It's going to be

Because we have two mountains as walls on the
So these things, I mean,

We're talking about dioxin furans which

9
10

is cancer-causing.

11

We're talking about particulate matter 2.5 microns

12

and 10 microns that causes heart attacks and strokes

13

because you breathe it into your lungs and it gets

14

deep into your lungs and it starts affecting your

15

heart.

It's basically like Agent Orange.

16

talking about a multitude of other things and so that

17

concerns me.

We're talking about carbon monoxide, we're

19

about the water impact, about the drainage off of the

20

freeway and how it will be accessible for animals and

21

plants to be utilizing that water.

22

you know.

23

the freeway next to Ahwatukee community.

24

it's going to eventually get into some water sheds

25

and eventually get into a community drinking system.

Design

Traffic interchanges (on- and off-ramps) would be located at Van Buren Street,
Buckeye Road, Lower Buckeye Road, Broadway Road, Southern Avenue, Baseline
Road, Dobbins Road, Elliot Road, 51st Avenue, 17th Avenue, Desert Foothills
Parkway, 24th Street, and 40th Street. Emergency responders would address the
construction of the proposed freeway by amending the local emergency response
plan to include the facility. Information related to this is presented on page 4-166 of
the Final Environmental Impact Statement. Local traffic can continue to use existing
roads to get from point A to point B.
Frontage roads would increase the footprint of the Preferred Alternative and would
result in greater social, economic, and environmental impacts. Therefore, frontage
roads are not a part of the Preferred Alternative.

8

Groundwater

Impacts on groundwater are addressed in the Final Environmental Impact Statement,
Water Resources section. The Study Area is located within two Active Management
Areas that are regulated by the State of Arizona. The Arizona Department of Water
Resources administers groundwater use. Water level decline in one subbasin can
be offset by recharging water in another subbasin of the Active Management Area.
The Arizona Department of Water Resources regulates drilling, installation, and
abandonment of groundwater wells. (See Final Environmental Impact Statement
page 4-104). If a well were adversely affected by construction activities, the well might
need to be abandoned or the well owner would be compensated by drilling a new well
according to State regulations/standards. (See the text box on Final Environmental
Impact Statement page 4-108.)

There's no catch,

And plus too we're talking about having
I mean,
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7
Also I mentioned earlier about water --

18

8

I understand that

2

B159

Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact Statement,
and a map of the alternatives was placed in the May 2013 monthly issue of the Gila
River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013); the
community forums (distributed on May 29, 2013) and one in June (close of the Draft
Environmental Impact Statement public comment period). In addition, anyone who
had attended a previous meeting on the proposed action and signed in received all of
this information mailed individually. On May 6, 2013, 73,564 mailers were distributed
to addresses within the Study Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s history,
a shuttle bus to the hearing was provided from six locations in the Phoenix area,
including two on the Gila River Indian Community (Komatke Boys & Girls Club
and the Governance Center in Sacaton). All ads provided telephone numbers and
electronic contact information regarding information on the shuttle schedules and
pick-up locations.

6

1

•
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Responses to specific comments are provided on the following pages.

The studies regarding health impacts.

1

1

I

2

mean, there was a study in Utah, the state of Utah.

3

Was done by the Sierra Club and impacts the people

4

there living near freeways.

5

studies in the L.A. area about the impacts to the

6

people there and to the children.

7

was even a study in the metropolitan Phoenix area.

8

believe it was in the north, northwest side of

9

Phoenix, and I'll reference all these in more detail

There's also been

I believe there

10

on my -- on my written comment.

11

the fact that there's a multitude of health issues

12

that we need to be looking at.

13

right now.

14

I

But just bringing up

And I think that's it

(The proceedings concluded at 12:00 p.m.)

15
16
17
18
19
20
21
22
23
24
25

Page 30
Driver and Nix Court Reporters - (602) 266-6525
www.drivernix.com

Comment Response Appendix

Code

Code

Comment Document

From:
To:
Cc:
Subject:
Date:
Attachments:

Lori Riddle
520-610-3405

contaminatedinaz@yahoo.com
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Brad Angel; Monica Fish
GRACE comments to DEIS part 1 of 3
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Responses to specific comments are provided on the following pages.

July 24, 2013
South Mountain Study Team
Arizona Department of Transportation
1655 West Jackson Street, MD 126F
Phoenix, Arizona 85007
projects@azdot.gov
(via email)
COMMENTS IN OPPOSITION TO THE PROPOSED SOUTH MOUNTAIN LOOP 202
The Gila River Alliance for a Clean Environment (GRACE), a grassroots organization of the
Akimel O’odham, (River People) and Maricopa (Pee Posh) indigenous peoples of the Gila River
Indian Community (GRIC), submits these comments to the Arizona Department of
Transportation (ADOT) in opposition to the South Mountain Loop on behalf of our tribal
members that would be negatively and disparately impacted by the proposed project.
“No person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.”1 The GRIC, as a protected class
of people, was discriminated against by:


ADOT knowingly and purposely designing the South Mountain Loop 202 through our
sacred South Mountain, recognizing and acknowledging that the South Mountain Loop
202 would have a serious and major disparate impact on us as a nation both culturally and
spiritually.



ADOT’s reason a purpose and need for the DEIS with inaccurate estimates of population
projections, alleged uses of the South Mountain Loop 202.



ADOT’s failure to analyze the South Mountain Loop 202’s disparate environmental,
economic, and health impacts on the GRIC.



ADOT’s inadequate consultation and informed consent, notice, and meaningful
participation in the DEIS scoping and planning.

We urge ADOT to abide by Title VI and comply with state and federal civil rights mandates, to
follow applicable laws, and reject the South Mountain Loop 202.

1

42 U.S.C § 2000d
Gila River Alliance for a Clean Environment
P.O. Box 11217
Bapchule Az 85121
529-610-3405
contaminatedinaz@yahoo.com
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Attached are our full comments that include an addendum of tribal member comments that have
been incorporated into our comments, and our Title VI Civil Rights Complaint that will be filed
with the Federal Transit Administration Office of Civil Rights.
Sincerely,

Lori Riddle,
GRACE Co-Founder
P.O. Box 11217
Bapchule Az 85121
contaminatedinaz@yahoo.com

Gila River Alliance for a Clean Environment
P.O. Box 11217
Bapchule Az 85121
529-610-3405
contaminatedinaz@yahoo.com
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1

Title VI

Since Gila River Alliance for a Clean Environment’s Title VI complaint was received
during the public comment period for the Draft Environmental Impact Statement,
it has been included as a part of the Comment and Response appendix. However, it
should be noted that the National Environmental Policy Act process is separate from
the U.S. Department of Transportation Title VI complaint process.

2

Title VI

Specific comments are addressed below.

3

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance to the
Gila River Indian Community that may be adversely affected by the proposed freeway.
Such places are referred to as traditional cultural properties. As a result of these
discussions and of studies conducted by the Gila River Indian Community’s Cultural
Resource Management Program, the Gila River Indian Community has identified
traditional cultural properties that are eligible for listing in the National Register of
Historic Places and that could be affected by construction of the proposed freeway.
In certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to other
Native American tribes as well. For more discussion of traditional cultural properties,
see the section, Cultural Resources, beginning on page 4-140 of the Final Environmental
Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

4

Air Quality

The air quality assessment for the proposed freeway analyzed impacts from carbon
monoxide and particulate matter (PM10) and followed U.S. Environmental Protection
Agency guidelines. The carbon monoxide and particulate matter (PM10) analyses
demonstrated that the proposed freeway would not contribute to any new localized
violations, increase the frequency or severity of any existing violation, or delay timely
attainment of the National Ambient Air Quality Standards or any required interim
emissions reductions or other milestones. For mobile source air toxics, the analysis
showed that for the Study Area, constructing the freeway would have a marginal
effect on annual emissions in 2025 and 2035 (less than a 1 percent difference in total
annual emissions between the Preferred Alternative and No‑Action Alternative). With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions would
decrease by 57 percent to more than 90 percent, depending on the pollutant, despite
a 47 percent increase in vehicle miles traveled in the Study Area compared with 2012

1

2
3

4

5

(Response 4 continues on next page)
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conditions. The air quality analyses were updated for the Final Environmental Impact
Statement, including a quantitative particulate matter (PM10) analysis, and are more
fully described beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(cont.)

5

Environmental
Justice, Public
Involvement

The section entitled Title VI and Environmental Justice, beginning on page 4-29
in the Draft Environmental Impact Statement, presents acceptable methods,
data, and assumptions to assess the potential for disproportionately high and
adverse effects from the proposed action on environmental justice populations
and disparate impacts to populations protected under Title VI. Based upon the
content of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. This information has also been added to
the Environmental Justice and Title VI Section on pages 4-38 and 4-44 of the Final
Environmental Impact Statement, respectively. The Arizona Department of
Transportation and Federal Highway Administration solicited input from the Gila
River Indian Community and other Native American tribes and tribal members and
fully considered input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Community outreach throughout the process. The Gila River Indian Community was
provided equal opportunities to participate in the project as all other populations
and agencies. This outreach was undertaken, in part, to ensure all populations had
equal access to the process and, in part, to ensure disparate nor disproportionate
and highly adverse impacts would result from the construction and operation of the
proposed action.

6

Title VI

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives. In light of

6

(Response 6 continues on next page)
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6

comments received on the Draft Environmental Impact Statement, the
above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. A very small portion of the mountain would
be impacted by the proposed freeway (less than 0.03 percent of the total area).
Although the Draft Environmental Impact Statement describes the impact on the
South Mountains as adverse, Native Americans would not be kept from practicing
their beliefs, access to the mountain would be maintained, and mitigation
measures would be implemented based on input from members of the Gila River
Indian Community.

(cont.)

7

8

9

10

Response

7

Title VI

Comment noted. Regulation cited.

8

Environmental
Justice and
Title VI, Air
Quality

The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
The Arizona Department of Transportation and Federal Highway Administration
have been attentive to concerns expressed by the Gila River Indian Community and
reiterate that position in this comment; the agencies have taken these concerns
into account in describing potential impacts in the Draft Environmental Impact
Statement, in ensuring that access to South Mountain would be preserved, and
in developing and recommending the implementation of numerous mitigation
measures.
The proposed freeway is not located on Native American land. The South
Mountain Park/Preserve is owned by the City of Phoenix. Through many years
of transportation planning in the valley and as discussed in Chapter 1, Purpose
and Need, there is a compelling government interest for the proposed freeway.
Consultation has occurred and will continue to occur at all levels of government,
including the Gila River Indian Community. Mitigation measures have been
identified by the Tribal Historic Preservation Officer that will be implemented.
The Preferred Alternative is recognized to have an adverse impact on the South
Mountains. Other alternatives that would have avoided the South Mountains were
rejected by the Gila River Indian Community or would have had severe social and
economic impacts. These alternatives would have increased costs of extraordinary
magnitude.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source air
toxics, the analysis showed that for the Study Area, constructing the freeway would
have a marginal effect on annual emissions in 2025 and 2035 (less than a 1 percent
difference in total annual emissions between the Preferred Alternative and
No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
(Response 8 continues on next page)
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source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(cont.)

11

•

9

Title VI

Comment noted.

10

Cultural Resources

Comment noted.

11

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance to
the Gila River Indian Community that may be adversely affected by the proposed
freeway. Such places are referred to as traditional cultural properties. As a result of
these discussions and of studies conducted by the Gila River Indian Community’s
Cultural Resource Management Program, the Gila River Indian Community
has identified traditional cultural properties that are eligible for listing in the
National Register of Historic Places and that could be affected by construction
of the proposed freeway. In certain cases, listing these properties on the National
Register of Historic Places may offer them protection under Section 4(f) of the
Department of Transportation Act. The traditional cultural properties identified
are culturally important to other Native American tribes as well. For more
discussion of traditional cultural properties, see the section, Cultural Resources,
beginning on page 4-140 of the Final Environmental Impact Statement and
pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
Public involvement with the Gila River Indian Community was conducted as
requested by the tribal government. Prior to October 2005, early efforts to involve
the Gila River Indian Community included attending tribal meetings and monthly
(Response 11 continues on next page)
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meetings with Gila River Indian Community Departments (see discussion beginning
on page 2-8 of the Final Environmental Impact Statement). On October 14,
2005, the Gila River Indian Community requested that all project-related
communications take place at a government-to-government level (see letter on
page A152 of Appendix 1-1). This request was honored by the Arizona Department
of Transportation and the Federal Highway Administration. All public involvement
efforts were implemented by the Gila River Indian Community’s public involvement
officer.
No disparate health effects, either direct or cumulative, would result from the
implementation of the Preferred Alternative. The air quality assessment for the
proposed freeway analyzed impacts from carbon monoxide and particulate
matter (PM10) and followed U.S. Environmental Protection Agency guidelines. The
carbon monoxide and particulate matter (PM10) analyses demonstrated that the
proposed freeway would not contribute to any new localized violations, increase
the frequency or severity of any existing violation, or delay timely attainment of
the National Ambient Air Quality Standards or any required interim emissions
reductions or other milestones. For mobile source air toxics, the analysis showed
that for the Study Area, constructing the freeway would have a marginal effect
on annual emissions in 2025 and 2035 (less than a 1 percent difference in total
annual emissions between the Preferred Alternative and No‑Action Alternative).
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions. The air quality analyses were updated for the
Final Environmental Impact Statement, including a quantitative particulate matter
(PM10) analysis, and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement.

(cont.)
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13

12

Response

Title VI

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to explaining
the Gila River Indian Community outreach undertaken for the project. The Gila
River Indian Community was provided the same opportunities to participate in
the project as all other populations and agencies. Public involvement with the Gila
River Indian Community was conducted as requested by the tribal government.
Prior to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Final
Environmental Impact Statement). In addition, representatives from the Gila River
Indian Community participated for years in the South Mountain Citizens Advisory
Team. On October 14, 2005, the Gila River Indian Community requested that
all project-related communications take place at a government-to-government
level (see letter on page A152 of Appendix 1-1). This request was honored by the
Arizona Department of Transportation and Federal Highway Administration. All
public involvement efforts were implemented by the Gila River Indian Community’s
public involvement officer. It is also important to note, that the Gila River Indian
Community’s Lieutenant Governor is a member of the Transportation Policy
(Response 12 continues on next page)
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Committee of the Maricopa Association of Governments, which oversees the
development of the 20-year Regional Transportation Plan and guides transportation
planning in the region.
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing, and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on April
30, 2013. Two advertisements regarding the public hearing, information regarding
the location and availability of the Draft Environmental Impact Statement, and a
map of the alternatives was placed in the May 2013 monthly issue of the Gila River
Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to over
12,000 constituents who voluntarily signed up for project alerts along Interstate 10
(Papago, Maricopa, and Santan Freeways). These electronic notices included
notice of availability of the Draft Environmental Impact Statement (distributed on
April 26, 2013); date of the public hearing (distributed on May 10, 2013); dates
of the community forums (distributed on May 29, 2013); and notification in June
regarding the close of the Draft Environmental Impact Statement public comment
period. In addition, anyone who had attended a previous meeting regarding the
proposed action and signed in received all of this information mailed individually.
On May 6, 2013, 73,564 mailers were distributed to addresses within the Study
Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the
Phoenix area, including two on the Gila River Indian Community (Komatke Boys
& Girls Club and the Governance Center in Sacaton). All ads provided telephone
numbers and electronic contact information regarding information on the shuttle
schedules and pick-up locations. Response to Comment 11 immediately preceding
this response addresses cultural, spiritual, health and environmental impacts
referenced in the comment.

(cont.)
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Comment noted.
Comment noted.

Tribal Involvement

Comment noted.
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16

Title VI

Since Gila River Alliance for a Clean Environment’s Title VI complaint was received
during the public comment period for the Draft Environmental Impact Statement,
it has been included as a part of the Comment and Response appendix. However,
it should be noted that the National Environmental Policy Act process is separate
from the U.S. Department of Transportation Title VI complaint process.

17

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance to
the Gila River Indian Community that may be adversely affected by the proposed
freeway. Such places are referred to as traditional cultural properties. As a result of
these discussions and of studies conducted by the Gila River Indian Community’s
Cultural Resource Management Program, the Gila River Indian Community
has identified traditional cultural properties that are eligible for listing in the
National Register of Historic Places and that could be affected by construction
of the proposed freeway. In certain cases, listing these properties on the National
Register of Historic Places may offer them protection under Section 4(f) of the
Department of Transportation Act. The traditional cultural properties identified
are culturally important to other Native American tribes as well. For more
discussion of traditional cultural properties, see the section, Cultural Resources,
beginning on page 4-140 of the Final Environmental Impact Statement and
pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
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Title VI

Since Gila River Alliance for a Clean Environment’s Title VI complaint was received
during the public comment period for the Draft Environmental Impact Statement,
it has been included as a part of the Comment and Response appendix. However,
it should be noted that the National Environmental Policy Act process is separate
from the U.S. Department of Transportation Title VI complaint process.
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Title VI

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received.
Public involvement with the Gila River Indian Community was conducted as
requested by the tribal government. Prior to October 2005, early efforts to involve
the Gila River Indian Community included attending tribal meetings and monthly
meetings with Gila River Indian Community Departments (see discussion beginning
on page 2-8 of the Final Environmental Impact Statement). On October 14,
2005, the Gila River Indian Community requested that all project-related
communications take place at a government-to-government level (see letter on
page A152 of Appendix 1-1). This request was honored by the Arizona Department
of Transportation and Federal Highway Administration. All public involvement
efforts were implemented by the Gila River Indian Community’s public involvement
officer.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. The Gila River Indian Community was provided the same opportunities to
participate in the project as all other populations and agencies.
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing, and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to over
12,000 constituents who voluntarily signed up for project alerts along Interstate 10
(Papago, Maricopa, and Santan Freeways). These electronic notices included
notice of availability of Draft Environmental Impact Statement (distributed on
April 26, 2013); date of the public hearing (distributed on May 10, 2013); dates
of the community forums (distributed on May 29, 2013); and notification in June
regarding the close of the Draft Environmental Impact Statement public comment
period. In addition, anyone who had attended a previous meeting on the proposed
action and signed in received all of this information mailed individually. On May 6,
2013, 73,564 mailers were distributed to addresses within the Study Area.

(Response 19 continues on next page)
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On May 6, 2013, 73,564 mailers were distributed to addresses within the Study
Area. The Arizona Department of Transportation provided vouchers for public
hearing parking and for public transit to the hearing. For the first time in the
State’s history, a shuttle bus to the hearing was provided from six locations in the
Phoenix area, including two on the Gila River Indian Community (Komatke Boys
& Girls Club and the Governance Center in Sacaton). All ads provided telephone
numbers and electronic contact information regarding information on the shuttle
schedules and pick-up locations.

(cont.)
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Cultural Resources

Comment noted.

21

Cultural
Resources, Native
Americans

Comment noted.
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Cultural Resources

Comment noted.

23

Cultural
Resources, South
Mountain Park/
Preserve

Comment noted.
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Socioeconomic
Projections

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The comment states in the Draft Environmental Impact Statement support of the
freeway project through voter approval of Propositions 300 and 400. To clarify,
the text on page 1-9 of the Draft Environmental Impact Statement states, “Voter
approval of the one-half cent sales tax in 1985 (Proposition 300) and its continued
endorsement in 2004 (Proposition 400) underscore continued public support for
investment in regional transportation projects. Results from the Maricopa County
Official Canvas (Maricopa County 2004a) indicate voters in 90 percent of the
county’s 1,058 voting precincts voted in favor of Proposition 400 and the projects
it would fund. Voters in 81 percent of the 31 voting precincts in the Study Area
favored Proposition 400 and the projects it would fund.” The reference to the
propositions only states continued voter approval for transportation infrastructure
in the region.
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Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleanerburning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source air
toxics, the analysis showed that for the Study Area, constructing the freeway would
have a marginal effect on annual emissions in 2025 and 2035 (less than a 1 percent
difference in total annual emissions between the Preferred Alternative and
No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(Response 26 begin on next page)
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Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
Impact Statement illustrates a representation of such alternatives). Other
alternatives that would have avoided the South Mountains were rejected by the
Gila River Indian Community or would have had severe social and economic
impacts. These alternatives would have increased costs of extraordinary magnitude
Ultimately the other alternatives were eliminated from further study in the
screening process and the Gila River Indian Community decided not to give
permission to develop alternatives on its land (see Final Environmental Impact
Statement page 3-25). The E1 Alternative when combined with the W59, W71,
and W101 (and its options) Alternatives in the Western Section represents three
distinct action alternatives from project termini to project termini, and therefore,
represents a full range of reasonable alternatives for detailed study in the Draft
and Final Environmental Impact Statements. Therefore, the Arizona Department
of Transportation, with concurrence from the Federal Highway Administration,
identified the E1 Alternative as the eastern section of the Preferred Alternative
(which includes the W59 Alternative in the Western Section of the Study Area). In
reaching its determination, the Arizona Department of Transportation sought to
balance its responsibilities to address regional mobility needs while being fiscally
responsible and sensitive to local communities.
Information noted.
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Information noted

Cultural
Resources, Title VI

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26.
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in the
Draft Environmental Impact Statement, presents acceptable methods, data, and
assumptions to assess the potential for disproportionately high and adverse effects
from the proposed action on environmental justice populations and disparate
impacts to populations protected under Title VI. Based upon the content of the
section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining the
relationship of environmental justice and Title VI to various environmental elements
was added throughout Chapter 4, Affected Environment, Environmental Consequences, and
Mitigation, as exemplified by the inserted text on page 4-29 of the Final Environmental
Impact Statement.
A representative impact is the Gila River Indian Community member-expressed
concern that the E1 Alternative would interfere with ceremonial practices and
religious activities of some Native American groups. While impacts on the South
Mountains Traditional Cultural Property would be substantial and unique in
context, the direct conversion of lands to a transportation use would be limited
to less than 0.2 percent of Phoenix South Mountain Park/Preserve and would
not prohibit ongoing access and the cultural and religious practices by Native
American tribes. Mitigation measures and measures to minimize harm as the
result of extensive consultation, avoidance alternatives analyses, and efforts in
developing mitigation strategies would accommodate and preserve (to the fullest
extent possible from the available alternatives) access to the South Mountains
for religious purposes. Text relating to this mitigation can be found on pages
4-38, 4-42, and 4-44 of the Final Environmental Impact Statement. Additionally,
the section, Mitigation, beginning on page 4-158, presents several measures (e.g.,
multifunctional crossings, contributing element avoidance) to mitigate effects on
cultural resources. The section, Measures to Minimize Harm, beginning on page 5-27,
presents several measures to reduce effects on the South Mountains Traditional
Cultural Property and other cultural resources. Even if one were to reach a
contrary conclusion and determine that disproportionately high and adverse and/
or disparate effects would occur as a result of the proposed freeway, there is
substantial justification for the proposed freeway. It is needed to serve projected
growth in population and accompanying transportation demand and to correct
existing and projected transportation system deficiencies (see Chapter 1, Purpose
and Need). There is no feasible and prudent alternative to the use of the South
Mountains, as discussed in Chapter 5, Section 4(f) Evaluation.
The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and fully
considered input and comments that were received.
(Response 30 continues on next page)
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Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Gila River Indian Community outreach throughout the process. The Gila River
Indian Community was provided equal opportunities to participate in the project
as all other populations and agencies. This outreach was undertaken, in part,
to ensure all populations had equal access to the process and, in part, to ensure
disparate nor disproportionate and highly adverse impacts would result from the
construction and operation of the proposed action.

(cont.)
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Air Quality

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
With respect to air quality, the Final Environmental Impact Statement addresses
the history of air quality in the region (see text beginning on page 4-68 of the Final
Environmental Impact Statement). The Clean Air Act § 109(b)(1) requires the U.S.
Environmental Protection Agency to promulgate primary National Ambient Air
Quality Standards at levels that allow an adequate margin of safety to protect
the public health. Air quality in the Phoenix metropolitan area has improved over
time; Phoenix was redesignated to attainment/maintenance for carbon monoxide
in 2005, and the U.S. Environmental Protection Agency recently determined that
Phoenix has attained the particulate matter (PM10) standard. These improvements
are largely associated with cleaner fuels and lower-emission vehicles along with
local controls on fugitive dust. Future emissions would also be reduced by the use
of cleaner-burning fuels, technological advances in automotive design (including
the greater use of alternative fuel vehicles), reformulated gasoline, gas can
standards, stricter enforcement of emission standards during inspections, heavyduty diesel engine and on-highway diesel sulfur control programs, dust control
programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source air
toxics, the analysis showed that for the Study Area, constructing the freeway would
have a marginal effect on annual emissions in 2025 and 2035 (less than a 1 percent
difference in total annual emissions between the Preferred Alternative and
No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
(Response 31 continues on next page)
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source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
Further, the Arizona Department of Transportation and Federal Highway
Administration provided equal access to the public participation process to
the Gila River Indian Community and its members. The Arizona Department of
Transportation and Federal Highway Administration solicited input from the Gila
River Indian Community and other Native American tribes and tribal members and
fully considered input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Community outreach throughout the process. The Gila River Indian Community
was provided equal opportunities to participate in the project as all other
populations and agencies. This outreach was undertaken, in part, to ensure all
populations had equal access to the process and, in part, to ensure disparate nor
disproportionately high adverse impacts would result from the construction and
operation of the proposed action.

(cont.)
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Response

Tribal Involvement

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River Indian
Community and its members. The Arizona Department of Transportation and
Federal Highway Administration solicited input from the Gila River Indian Community
and other Native American tribes and tribal members and considered fully the
substantive input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the project.
The Gila River Indian Community was provided the same opportunities to participate
in the project as all other populations and agencies.
The Arizona Department of Transportation advertisement efforts of the public
hearing and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication and
Public Affairs Office. Advertisement text regarding the project, the public comment
period, the public hearing, and the various ways for the public to submit comments
regarding the South Mountain Freeway Draft Environmental Impact Statement
was given to the Gila River Indian Community’s Public Information Officer at the
Transportation Technical Team meeting on April 30, 2013. Two advertisements
regarding the public hearing, information regarding the location and availability
of the Draft Environmental Impact Statement, and a map of the alternatives was
placed in the May 2013 monthly issue of the Gila River Indian News.
(Response 32 continues on next page)
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The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to over
12,000 constituents who voluntarily signed up for project alerts along Interstate 10
(Papago, Maricopa, and Santan Freeways). These electronic notices included notice
of availability of Draft Environmental Impact Statement (distributed on April
26, 2013); date of the public hearing (distributed on May 10, 2013); dates of the
community forums (distributed on May 29, 2013); and notification in June of the close
of the Draft Environmental Impact Statement public comment period. In addition,
anyone who had attended a previous meeting on the proposed action and signed in
received all of this information mailed individually. On May 6, 2013, 73,564 mailers
were distributed to addresses within the Study Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s history,
a shuttle bus to the hearing was provided from six locations in the Phoenix area,
including two on the Gila River Indian Community (Komatke Boys & Girls Club
and the Governance Center in Sacaton). All ads provided telephone numbers and
electronic contact information regarding information on the shuttle schedules and
pick-up locations.

(cont.)

33

•

Title VI, Cultural
Resources

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance to the
Gila River Indian Community that may be adversely affected by the proposed freeway.
Such places are referred to as traditional cultural properties. As a result of these
discussions and of studies conducted by the Gila River Indian Community’s Cultural
Resource Management Program, the Gila River Indian Community has identified
traditional cultural properties that are eligible for listing in the National Register of
Historic Places and that could be affected by construction of the proposed freeway.
In certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
(Response 33 continues on next page)
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Act. The traditional cultural properties identified are culturally important to other
Native American tribes as well. For more discussion of traditional cultural properties,
see the section, Cultural Resources, beginning on page 4-140 of the Final Environmental
Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
The mitigation measures were suggested in a letter from the Lieutenant Governor
of the Gila River Indian Community to the Administrator, Arizona Division, Federal
Highway Administration, dated June 23, 2010 (see page A372 of Appendix 2-1 of
the Final Environmental Impact Statement). In this letter, the Gila River Indian
Community submitted a proposal to address partial measures for the mitigation of
adverse effect from the Pecos Road Alignment of the South Mountain Freeway. The
Gila River Indian Community’s proposal found the engineering solutions acceptable,
but stated that implementation and construction of the proposed freeway would
require further consultation. In committing to the evaluation of the South Mountains
Traditional Cultural Property, the Arizona Department of Transportation and Federal
Highway Administration also committed to the Gila River Indian Community’s
participation in ongoing engineering design refinements and acknowledged the
importance of all plants and animals in the traditional culture of the Akimel O’odham
and Pee Posh of the Gila River Indian Community.
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Cultural
Resources,
No‑Action
Alternative

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
The Arizona Department of Transportation and Federal Highway Administration
acknowledge the expressed comments of Gila River Indian Community members
as referenced in the GRACE comment. Several measures to avoid the use of a
portion of the mountains, including tunneling, bridging, and rerouting were fully
examined but, for reasons explained fully in Chapters 3 and 5 of the Draft and
Final Environmental Impact Statements, were eliminated from detailed study in the
environmental impact statement process.
Use of the mountains for the purposes of the proposed freeway represents twotenths of one percent of the total mountain range. Since 1988, and as part of this
environmental impact statement process, several measures have been undertaken
and will be undertaken to further reduce effects on the mountains. These
measures, including narrowing the design footprint, acquiring replacement land
immediately adjacent to the mountains, and the provision of highway crossings,
are outlined in text beginning on page 5-23 of the Draft Environmental Impact
Statement.
In addition, Section 106 of the National Historic Preservation Act requires a
government-to-government relationship between the Federal Government and
Indian tribes as described beginning on page 4-140 of the Final Environmental
Impact Statement. Section 106 requires that federal agencies take into account
the effects of their undertakings on historic properties. This process requires
consultation with tribal authorities as noted in the beginning of this response.
Consultation has occurred with Gila River Indian Community government officials,
the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation
Office. The consultation has resulted in concurrence from the Gila River Indian
Community Tribal Historic Preservation Office and the State Historic Preservation
Office on National Register of Historic Places eligibility recommendations
(including traditional cultural properties), project effects, and proposed mitigation
and measures to minimize harm. This consultation has been ongoing and will
continue until any commitments in a record of decision are completed.

(Response 34 continues on next page)
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In terms of the comment’s reference to pressures to locate a freeway on Gila
River Indian Community land, as stated on page 3-24 of the Final Environmental
Impact Statement, in January 2010, the Arizona Department of Transportation
Director received a letter from the Gila River Indian Community Governor, who
indicated that the Gila River Indian Community was willing to assist in conducting
a study of the proposed South Mountain Freeway on Gila River Indian Community
land. In response, the project team conducted preliminary analyses of projected
engineering issues, cultural resources impacts, natural resources, multiuse
crossings, air quality impacts, noise level impacts, socioeconomic impacts, and
Section 4(f) issues. Following this effort, a coordinated referendum of Gila River
Indian Community members to favor or oppose construction of the proposed
South Mountain Freeway on Gila River Indian Community land or to support a
no-build option occurred in February 2012. Gila River Indian Community members
voted in favor of the no-build option. The Gila River Indian Community’s position
regarding a “no-build” option was considered in the Draft and Final Environmental
Impact Statements. That position is formally known as the No‑Action Alternative
and was evaluated in depth in assessments of the impacts of the proposed action
on each resource. Any alternative on Gila River Indian Community land must
consider tribal sovereignty. Tribal sovereignty is based in the inherent authority
of Native American tribes to govern themselves. While this notion of sovereignty
is manifested in many areas, generally Native American land is held in trust by
the United States. Native American communities have the authority to regulate
land uses and activities on their lands. States have very limited authority over
activities within tribal land (see page 2-1 of the Final Environmental Impact
Statement). From a practical standpoint, this means that the Arizona Department
of Transportation and Federal Highway Administration do not have the authority
to survey tribal land, make land use (including transportation) determinations
directly affecting tribal land, or condemn tribal land for public benefit through an
eminent domain process.
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Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In certain
cases, listing these properties on the National Register of Historic Places may offer
them protection under Section 4(f) of the Department of Transportation Act. The
traditional cultural properties identified are culturally important to other Native
American tribes as well. For more discussion of traditional cultural properties, see the
section, Cultural Resources, beginning on page 4-140 of the Final Environmental Impact
Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
The American Indian Religious Freedom Act, 42 United States Code Section 1996,
provides a policy statement of the United States to “protect and preserve for
American Indians their inherent right of freedom to believe, express, and exercise the
traditional religions of the American Indian . . . including but not limited to access
to sites, use and possession of sacred objects, and the freedom to worship through
ceremonials and traditional rites.”
The Arizona Department of Transportation and Federal Highway Administration
complied with the policy stated in the American Indian Religious Freedom
Act throughout the environmental impact statement process, as evidenced by
consultation efforts, mitigation measures, and a discussion of cultural resources
issues in the Draft Environmental Impact Statement. The study would not violate the
American Indian Religious Freedom Act because, as stated above, members of the
Gila River Indian Community would not be prohibited from continuing to practice
their beliefs even if the project goes forward because access to the mountain would
be maintained, impacts would be mitigated based on input by the Gila River Indian
Community and others, and only a small fraction of the mountain would be affected.
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The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleanerburning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
In May 2012, the Arizona Department of Environmental Quality submitted a
revised Maricopa Association of Governments 2012 Five Percent Plan for the
region. On July 20, 2012, the U.S. Environmental Protection Agency made an
official finding that the Maricopa Association of Governments 2012 Five Percent
Plan was administratively complete. This decision ended the sanctions clocks
associated with Arizona’s decision to withdraw the Maricopa Association of
Governments 2007 Five Percent Plan. On February 6, 2014, the U.S. Environmental
Protection Agency published a notice in the Federal Register proposing to approve
the Maricopa Association of Governments 2012 Five Percent Plan for Attainment of
the PM-10 Standard for the Maricopa County Nonattainment Area. In the same
notice, the U.S. Environmental Protection Agency stated that it would concur
with exceptional event (as a result of haboobs and dust storms) documentation
prepared by the Arizona Department of Environmental Quality, which would
give the region the 3 years of clean data needed for attainment of the particulate
matter (PM10) 24-hour standard. Finally on May 30, 2014, the U.S. Environmental
Protection Agency approved the 2012 Five Percent Plan and found the area in
attainment of the 24-hour particulate matter (PM10) standard based on monitoring
data for the years 2010 to 2012 (see page 4-72 of the Final Environmental Impact
Statement for more information).
The transportation conformity rule in 40 Code of Federal Regulations § 93.123(c)(5)
states that hot-spot analyses are not required to consider construction-related
activities that cause temporary increases in emissions. Temporary increases are
defined as those that occur only during the construction phase and last 5 years or
less at any individual site. Although the duration of the overall construction period
of the entire 22- to 24-mile proposed action would be 5 to 6 years according to
page 3-60 of the Final Environmental Impact Statement, any particular portion of
the Study Area would not see construction lasting for 5 to 6 years. Construction
would be phased based on the factors appearing on page 3-59 of the Final
Environmental Impact Statement. Any particular area of the project would not
be expected to see construction activities beyond an approximate 2-year period;
therefore, the construction effects described above would be temporary and would
not require additional analysis.

(Response 36 continues on next page)
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Detecting the fungus responsible for valley fever in soils is not practical at this time.
However, to reduce the amount of construction dust generated that could carry
the fungus, particulate control measures related to construction activities would be
followed. The following mitigation measures would be followed, when applicable,
in accordance with the most recently accepted version of the Arizona Department
of Transportation Standard Specifications for Road and Bridge Construction (2008). Prior
to construction and in accordance with Maricopa County Rule 310, Fugitive Dust
Ordinance, the contractor shall obtain an approved dust permit from the Maricopa
County Air Quality Department for all phases of the proposed action. The permit
describes measures to be taken to control and regulate air pollutant emissions
during construction (see page 4-173 of the Final Environmental Impact Statement).
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute
to any new localized violations, increase the frequency or severity of any existing
violation, or delay timely attainment of the National Ambient Air Quality Standards
or any required interim emissions reductions or other milestones. For mobile source
air toxics, the analysis showed that for the Study Area, constructing the freeway
would have a marginal effect on annual emissions in 2025 and 2035 (less than a
1 percent difference in total annual emissions between the Preferred Alternative
and No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
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37

Air Quality,
Agriculture

As noted on page 4-68 of the Final Environmental Impact Statement, secondary
standards are established for criteria pollutants to minimize environmental and
property damage. Primary and secondary standards for particulate matter (PM10) are
identical; no threshold is established by the U.S. Environmental Protection Agency for
carbon monoxide (CO).
The air quality assessment for the proposed freeway revealed no violations of either
the carbon monoxide or particulate matter (PM10), even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Because the secondary standards for particulate matter (PM10) are identical, the
proposed project would also not cause a violation of the secondary particulate
matter (PM10) standard. Further, the construction and operation of the proposed
freeway would not alter agricultural operations on the Gila River Indian Community.

38

Air Quality

As noted on page 4-76 of the Final Environmental Impact Statement, since ozone
is a regional pollutant, there is no requirement to analyze potential impacts and no
possibility of localized violations of ozone to occur at the project level. The Maricopa
Association of Governments is responsible for developing plans to reduce emissions
of ozone precursors in the Maricopa area. The Preferred Alternative is included in
the Regional Transportation Plan that has been determined by the U.S. Department of
Transportation to conform to the State Implementation Plan on February 12, 2014.

39

Trucks

Creating a truck bypass is not a goal of the proposed action. The proposed freeway
is part of a transportation system developed to improve mobility in the region by
increasing capacity and allowing traffic—including truck traffic—to access a segment
of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the Final Environmental
Impact Statement) in the Phoenix metropolitan area. The proposed South Mountain
Freeway would be a commuter corridor, helping to move local traffic. As with all
other freeways in the region, trucks would use it for the through-transport of freight,
for transport to and from distribution centers, and for transport to support local
commerce. Nevertheless, the primary vehicles using the proposed freeway would
be automobiles. The Maricopa Association of Governments regional travel demand
model projects that truck traffic would represent approximately 10 percent of the
total traffic on the proposed freeway, similar to what is currently experienced on
other regional freeways such as Interstate 10, State Route 101L, and U.S. Route 60.
As disclosed in the Final Environmental Impact Statement, it is expected that “true”
through-truck traffic (not having to stop in the metropolitan area) would continue
to use the faster, designated, and posted bypass system of Interstate 8 and State
Route 85 (see page 3-64 of the Final Environmental Impact Statement).
The air quality analyses included projected truck traffic. The carbon monoxide and
particulate matter (PM10) analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity of
any existing violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones. For
mobile source air toxics, the analysis showed that for the Study Area, constructing
the freeway would have a marginal effect on annual emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the Preferred
Alternative and No‑Action Alternative). With the Preferred Alternative in 2035,
modeled mobile source air toxics emissions would decrease by 57 percent to more

37

38

39
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than 90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions. Because Mexican
trucks are currently restricted to the border region, they are not operating in the
project Study Area and they were not included in the air quality analyses.
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The Arizona
Department of Transportation has a few locations in the state with hazardous
cargo restrictions, but these restrictions are based on specific or unique emergency
response issues or roadway design limitations specific to that location. For example,
the Interstate 10 Deck Park Tunnel has certain hazardous cargo transport restrictions
because of the limited ability for emergency responders to address a hazardous
materials incident in the tunnel. The South Mountain Freeway, if implemented, is
expected to operate under the same rules as other similar facilities in the state;
transport of hazardous cargo would be expected to be permissible (see text box on
page 4-166 of the Final Environmental Impact Statement).
The Arizona Department of Public Safety (which includes the State Highway Patrol)
has primary responsibility for enforcing traffic laws. The Arizona Department of
Public Safety also has primacy when calling in support for traffic accidents, including
hazardous materials accidents (see text box on page 4-166 of the Final Environmental
Impact Statement). The Arizona Department of Transportation maintains a list of
contractors who provide emergency response services, as well as local municipalities
whose fire and police departments operate in cooperation with the Arizona
Department of Public Safety on incidents within their jurisdiction. Requirements for
shippers are maintained by the Arizona Department of Transportation’s Enforcement
Compliance Division.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s Safety
and Risk Management group, which responds to the accident scene and assesses
needs in concert with the Incident Commander from the responding agency with
jurisdiction. If requested, the Arizona Department of Transportation can assist
cleanup activities by engaging specialty subcontractors with whom the Arizona
Department of Environmental Quality has contracts for such support. The Arizona
Department of Transportation’s Safety and Risk Management group’s charge is
primarily public health protection, with cleanup support being secondary.

39
(cont.)
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•

Air Quality

Air quality depends on several factors such as the area itself (size and topography),
the prevailing weather patterns (meteorology and climate) and the pollutants
released into the air. Cuts through the South Mountains would be expected to
produce microclimate differences similar to those produced by a series of buildings in
a large city which produce localized wind tunnel effects. The mountain cuts, however,
would not affect regional air quality.
Hourly meteorological data used for the dispersion modeling with CAL3QHCR were
downloaded from the U.S. Environmental Protection Agency’s Support Center for
Regulatory Atmospheric Modeling for the Phoenix Sky Harbor International Airport
(surface data) and the Tucson International Airport (upper air data) for the 5-year
period from 1987 through 1991 (epa.gov/ttn/scram/metobsdata_databases.htm).
The 5 years of surface and mixing height data were processed with PCRAMMET to
develop meteorological input files compatible with CAL3QHCR and incorporated
into the particulate matter (PM10) and carbon monoxide model runs at the
(Response 40 continues on next page)
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three analysis locations described above. The use of Phoenix Sky Harbor International
Airport meteorological data is consistent with the Maricopa Association of
Government’s regional conformity analysis, which was approved by the U.S.
Department of Transportation on February 12, 2014, and with the Arizona
Department of Environmental Quality’s air quality permitting efforts in the region. In
addition, the use of these data was agreed to during interagency consultation for the
proposed project. The selected 5-year data set is representative of the project area and
encompasses the wide variety of weather conditions that are likely to be experienced in
the project area.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared with
2012 conditions.

(cont.)
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Title VI,
Cumulative, Social
Conditions

The comment indicates that these impacts have been experienced by the Native
American and by the Gila River Indian Community in particular. This comment
indicates that these conditions currently exist; therefore, the current state of the
public health of the Gila River Indian Community is the baseline condition under
consideration. It is not the obligation of the proposed action to mitigate impacts
caused by other unrelated actions.
Text beginning on page 4-179 of the Final Environmental Impact Statement addresses
the proposed freeway’s contribution to cumulative impacts. The comment infers
the proposed freeway along with future actions would continue to contribute to the
struggles referenced in the comment. The suggested cause is a loss of a traditional way
of life and a marginalization of related traditions, inferred primarily by loss of natural
lands and loss of access to those lands.
The Draft and Final Environmental Impact Statements disclose recognition that some
populations with environmental justice characteristics have specific needs associated
with their identity being tied directly to geographic setting. Text on page 4-187 of
the Final Environmental Impact Statement discloses that for the Gila River Indian
Community, association with the South Mountains is important to identity and
is established through direct spiritual and visual access to the mountains. Land
developments in the area have encroached on the South Mountains, and the proposed
action would contribute to encroachment on the southern side of the mountains
but would be offset by mitigation measures highlighted in text in the section, Cultural
Resources, beginning on page 4-140 and in Chapter 5 of the Final Environmental Impact
Statement. The contribution of the proposed action to this cumulative effect would be
negligible when considering land development patterns encroaching on the resource.
The Final Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A very
small portion of the mountain would be affected by the proposed freeway (less than
0.03 percent of the total area). Although the Final Environmental Impact Statement
describes the impact on the South Mountains as adverse, Native Americans would not
be kept from practicing their beliefs, access to the mountain would be maintained, and
mitigation measures would be implemented based on input from members of the Gila
River Indian Community.

42

Title VI

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.

42

43

(Response 42 continues on next page)
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Response
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.

(cont.)

43

•

Title VI, Cultural
Resources

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed South Mountain
Freeway. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural Resource
(Response 43 continues on next page)
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Management Program, many different tribal authorities, and the State Historic
Preservation Office. The consultation has resulted in concurrence from the
Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and fully
considered input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Gila River Indian Community outreach throughout the process. The Gila River
Indian Community was provided equal opportunities to participate in the project
as all other populations and agencies. This outreach was undertaken, in part,
to ensure all populations had equal access to the process and, in part, to ensure
disparate nor disproportionately high adverse impacts would result from the
construction and operation of the proposed action.
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44

Title VI

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received. Chapter 2 of the
Final Environmental Impact Statement is dedicated to the explanation of the Gila
River Indian Community outreach undertaken for the project. The Gila River Indian
Community was provided the same opportunities to participate in the project as all
other populations and agencies. Consultation related to cultural resources followed
the requirements of Section 106 of the National Historic Preservation Act.
Project communication with Gila River Indian Community officials followed
a protocol established for this study, from years of previous consultation and
coordination recognizing the sovereign nation status of the Gila River Indian
Community and with respect for the Gila River Indian Community’s cultural
norms (see letter on page A152 of Appendix 1-1). Consultation and coordination
occurred one-on-one with the appropriate Gila River Indian Community officials.
Representatives from the Gila River Indian Community participated for years in
the South Mountain Citizens Advisory Team. During the public comment period,
Community members were provided the same opportunities to attend the public
hearing and participate in a public forum as all other populations.
The Arizona Department of Transportation and Federal Highway Administration
did comply with the National Environmental Policy Act’s provision to provide
for “all Americans safe, healthful, productive, and esthetically pleasing
surroundings”, or to take a “systematic, interdisciplinary approach” to aid
in considering environment and community factors in decision making. The
alternatives development and screening process outlined in Chapter 3 of the
Final Environmental Impact Statement is one example of the agencies’ arduous,
exhaustive, and comprehensive systematic and interdisciplinary approach to the
National Environmental Policy Act. Further, as shown in Figure 3-41 on page 3-67,
the process of identifying a preferred alternative demonstrates the interdisciplinary
accounting in decision making in the process.

45

Purpose and Need

The Transportation Policy Committee was established by the Maricopa
Association of Governments Regional Council in 2002 to oversee the development
of the 20-year Regional Transportation Plan and to guide transportation planning
in the region. The Transportation Policy Committee is made up of 23 members.
The membership includes 13 city representatives, a Maricopa County Supervisor,
an Arizona Department of Transportation State Transportation Board member,
and seven business representatives. The final member, representing Native
American Indian Communities is the Gila River Indian Community Lieutenant
Governor. So the Gila River Indian Community has a direct voice in the direction of
transportation funding in the region.
The proposed project is part of the Regional Transportation Plan for the Maricopa
Association of Governments region. In 2004, the voters of Maricopa County
approved the Regional Transportation Plan and the extension of a half-cent sales tax
to fund its projects. The role of the Arizona Department of Transportation is to
implement the freeway program from the voter-approved plan.

44

45

(Response 45 continues on next page)
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Chapter 1, Purpose and Need, was developed based on Federal Highway
Administration guidance in terms of complying with the National Environmental
Policy Act with respect to the purpose and need for a proposed action. As noted
on page 1-1 of the Draft Environmental Impact Statement, “…if the lead agency
concludes … there is no need, an EIS would not be prepared…” The determination
of purpose and need in terms of assessing if a transportation problem exists that
warrants action was done objectively, defensibly and without pre-determination
and in so doing, the Arizona Department of Transportation and Federal Highway
Administration facilitated an environmental impact statement process without a
determination that the proposed action is “… an absolute necessary component of
the Maricopa Association of Governments master-plan…” as is incorrectly stated
in the comment.
The purpose and need criteria used to define the transportation problem are
described (see Figures 1-8, 1-9, 1-10, 1-11, 1-12, and 1-13). The summation of the
need for the proposed action is described in the conclusions section, beginning on
page 1-21 of the Draft Environmental Impact Statement.
In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process presented in Chapter 3 of the Draft Environmental Impact
Statement. The preferred alternative was the outcome to this process.
A thorough feasible and prudent avoidance analysis of the South Mountains was
conducted as presented in Chapter 5 of the Draft and Final Environmental Impact
Statements and concluded avoidance to the direct use of the resource was not
feasible and prudent. In support of this response and given the concerns about
the South Mountains, consider the following review from the U.S. Department of
the Interior on the Draft Environmental Impact Statement: comment: “Following
our review of the Section 4(f) Evaluation, we concur that there is no feasible or
prudent alternative to the Preferred Alternative selected in the document, and
that all measures have been taken to minimize harm to these resources.“ The
complete letter can be found in Appendix 7, Volume III, on page B4 of the Final
Environmental Impact Statement.

(cont.)
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Response

Tribal Involvement

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural Resource
Management Program, many different tribal authorities, and the State Historic
Preservation Office. The consultation has resulted in concurrence from the
Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects, and
proposed mitigation and measures to minimize harm. This consultation has been
ongoing and will continue until any commitments in a record of decision are
completed. As noted in Table 4-47 that begins on page 4-145 of the Final
(Response 46 continues on next page)
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Environmental Impact Statement, the Gila River Indian Community was initially
consulted in 2003 with subsequent contact in 2005, 2006, 2007, 2008, 2010, 2011,
2012, and 2013. This supports an early and continued consultation with the Gila
River Indian Community related to resources of importance.
This consultation has resulted in concurrence from the State Historic Preservation
Office and Gila River Indian Community Tribal Historic Preservation Office on
National Historic Preservation Act eligibility recommendations, project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision
are completed. However, there is no requirement to consult with individual tribal
members under Section 106.
Agency scoping comments from the project initiation in 2001 are presented
beginning on page 6-3 of the Draft and Final Environmental Impact Statements.
The Gila River Indian Community was part of the agency scoping process.
While specific topics are not identified in Table 2-1 of the Draft Environmental
Impact Statement, cultural resource-related issues were a standard topic and
the Bureau of Indian Affairs were regular attendees at these consultation and
coordination meetings. Additionally, Gila River Indian Community concerns
are summarized on page 2‑10 of the Draft and Final Environmental Impact
Statements. As noted in Table 4-47 beginning on page 4-145 of the Final
Environmental Impact Statement, the Bureau of Indian Affairs has been consulted
over the course of the project on cultural resources-related issues.
Also, the Bureau of Indian Affairs, as a cooperating agency, reviewed the Draft
Environmental Impact Statement prior to the public release. The Bureau of Indian
Affairs approved the document for release with only minor comment.
Since the beginning of the environmental impact statement process for the
proposed freeway, the Federal Highway Administration and Arizona Department of
Transportation have been carrying out cultural resources studies and engaging in
an ongoing, open dialogue with the Gila River Indian Community, its Tribal Historic
Preservation Officer, and its Cultural Resource Management Program regarding
the identification and evaluation of places of religious and cultural importance to
the tribe that may be adversely affected by the proposed freeway. Such places are
referred to as traditional cultural properties. The Gila River Indian Community’s own
Cultural Resource Management Program performed the cultural field investigations
and developed recommendations for mitigation for project impacts. As a result of
these discussions and of studies conducted by the Gila River Indian Community’s
Cultural Resource Management Program, the Gila River Indian Community has
identified traditional cultural properties that are eligible for listing in the National
Register of Historic Places and that could be affected by construction of the
proposed freeway. In certain cases, listing these properties on the National Register
of Historic Places may offer them protection under Section 4(f) of the Department
of Transportation Act. The traditional cultural properties identified are culturally
important to other Native American tribes as well. The Yavapai-Prescott Indian Tribe
deferred to the Southern Tribes to take the lead in identifying the traditional cultural
properties. A response from Salt River Pima-Maricopa Indian Community dated
August 14, 2012 cited the existing consultation management agreement between the
Four Southern Tribes (Ak-Chin Indian Community, Gila River Indian Community,

(Response 46 continues on next page)
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Salt River Pima-Maricopa Indian Community, and Tohono O’odham Nation)
and stated that the Four Southern Tribes are in consensus that Gila River Indian
Community would take the lead in providing comments for the project. For more
discussion of traditional cultural properties, see Draft Environmental Impact
Statement pages 4-129 through 4-132, 4-148, and 5-26 through 5-28.
In investigating the comment, it was noted that two of the meetings referred
to in Table 2-2 discussed resources that were located off the Gila River Indian
Community. As a result, these two meetings (8/4/2011 and 11/30/2011) have been
removed from Table 2‑2 and were added to Table 4-47 beginning on page 4-145 of
the Final Environmental Impact Statement.

(cont.)

47

47

Response

Tribal Involvement

Public and agency scoping for the proposed action was conducted in accordance
with the requirements established by the National Environmental Policy Act as
disclosed in Chapter 6 of the Draft Environmental Impact Statement. Agency
scoping comments from the project initiation in 2001 are presented beginning
on page 6-3 of the Draft Environmental Impact Statement. The Gila River Indian
Community was part of the agency scoping process.
As stated on page 2-8 of the Draft Environmental Impact Statement, the
meetings in 2010 between the Gila River Indian Community’s Transportation
Technical Team, Arizona Department of Transportation, and the Federal Highway
Administration were held in response to a request received from the Governor
of the Gila River Indian Community and were not a part of the agency or public
scoping process. The information provided to the Transportation Technical Team
was used by the Team and the Public Information Office in the Gila River Indian
Community’s outreach effort prior to the February 2012 coordinated referendum.
The referendum and the outreach effort were tribal actions and, other than
providing requested information to the Gila River Indian Community, Arizona
Department of Transportation and Federal Highway Administration did not
participate in these actions.
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Environmental
Justice

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision
are completed. However, there is no requirement to consult with individual tribal
members under Section 106.
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
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Tribal Involvement

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received. Efforts to involve the
Gila River Indian Community in the environmental impact statement process are
documented in Chapter 2 of the Final Environmental Impact Statement. Gila River
Indian Community members were able to comment on the environmental impact
statement process and its content at any time during the preparation of the Draft
Environmental Impact Statement and through the comment period once the Draft
Environmental Impact Statement was issued. Public involvement with the Gila
River Indian Community was conducted as requested by the tribal government.
Prior to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by
the Gila River Indian Community’s public involvement officer. This is disclosed in
Chapter 2 of the Final Environmental Impact Statement.
Project communication with Gila River Indian Community officials followed
a protocol established for this study, from years of previous consultation and
coordination recognizing the sovereign nation status of the Gila River Indian
Community and with respect for the Gila River Indian Community’s cultural
norms. Consultation and coordination occurred one-on-one with the appropriate
Gila River Indian Community officials. Representatives from the Gila River Indian
Community participated for years in the South Mountain Citizens Advisory Team
until early 2006, when the Gila River Indian Community requested all projectrelated communications take place at the government-to-government level. During
the public comment period, Gila River Indian Community members were provided
the same opportunities to attend the public hearing and participate in a public
forum as all other populations.
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Tribal Involvement

As discussed on page 2-4 of the Draft Environmental Impact Statement, in
August 2000, the Gila River Indian Community Council passed Resolution
GR‑64‑96. This resolution concluded that the Gila River Indian Community
Council strongly opposed any future alignment of the South Mountain Freeway
on Gila River Indian Community land. That resolution has never been rescinded
by Gila River Indian Community Council and is still considered in force and to
represent the will of the Gila River Indian Community by the Arizona Department
of Transportation and Federal Highway Administration. The comments received
from Gila River Indian Community Governor Gregory Mendoza (see letter dated
July 11, 2013, on page B38 in Appendix 7, Volume III, of the Final Environmental
Impact Statement) confirm the Gila River Indian Community’s position.
As stated on page 2-8 of the Draft Environmental Impact Statement, the
meetings in 2010 between the Gila River Indian Community’s Transportation
Technical Team, Arizona Department of Transportation, and the Federal Highway
Administration were held in response to a request received from the Governor
of the Gila River Indian Community and were not a part of the agency or public
scoping process. The information provided to the Transportation Technical Team
was used by the Team and the Public Information Office in the Gila River Indian
Community’s outreach effort prior to the February 2012 coordinated referendum.
The referendum and the outreach effort were tribal actions and, other than
providing requested information to the Gila River Indian Community, Arizona
Department of Transportation and Federal Highway Administration did not
participate in these actions.
It is unclear to what timeframe the inadequate notification comment is referring.
However, the Arizona Department of Transportation and Federal Highway
Administration have attended meetings as requested by Gila River Indian
Community groups, including the Gila Borderlands Advisory Committee and the
Elderly Concerns Group. To keep Gila River Indian Community members engaged
in the process and to ensure adequate access to project activities, three newsletters
have been provided to the Gila River Indian Community for distribution and
articles have been provided to the Gila River Indian News for inclusion in the weekly
tribal newspaper. The Arizona Department of Transportation has participated
in the Gila River Indian Community’s annual fair to answer questions regarding
the proposed action. Times and locations of all public meetings (see Chapter 6,
Comments and Coordination) relating to the project have been advertised to the Gila
River Indian Community, inviting members to attend.
Offers to the Gila River Indian Community Manager to host a public outreach
event on the Gila River Indian Community began in summer 2012. The Gila River
Indian Community first officially responded to this offer at the April 30, 2013
meeting of the Transportation Technical Team. During this meeting, the Gila River
Indian Community Manager requested a community forum be conducted on
the Gila River Indian Community following the public hearing. This was the only
request the Arizona Department of Transportation received from the Gila River
Indian Community regarding whether the Arizona Department of Transportation
could hold a public outreach event during the public comment period. The Arizona
Department of Transportation agreed to do so, and a community forum was
held on June 22, 2013 at the Komatke Boys & Girls Club on the Gila River Indian
Community.

(Response 50 continues on next page)
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The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013);
the community forums (distributed on May 29, 2013) and one in June (close of
the Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and
signed in received all of this information mailed individually. On May 6, 2013,
73,564 mailers were distributed to addresses within the Study Area.

(cont.)
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Response

Tribal Involvement

As earlier comments recognize, the Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received. While efforts to
study project alternatives on Community land that did not directly impact South
Mountain were attempted, as noted on page 2-8 of the Draft Environmental
Impact Statement, a coordinated referendum occurred in February 2012, and
Gila River Indian Community members voted in favor of the no-build option.
Therefore, the on-Gila River Indian Community alignment was eliminated
from further study. Any alternative on Gila River Indian Community land must
consider tribal sovereignty. Tribal sovereignty is based in the inherent authority
of Native American tribes to govern themselves. While this notion of sovereignty
is manifested in many areas, generally Native American land is held in trust by
the United States. Native American communities have the authority to regulate
land uses and activities on their lands. States have very limited authority over
activities within tribal land (see page 2-1 of the Final Environmental Impact
Statement). From a practical standpoint, this means that the Arizona Department
of Transportation and Federal Highway Administration do not have the authority
to survey tribal land, make land use (including transportation) determinations
directly affecting tribal land, or condemn tribal land for public benefit through an
eminent domain process.
However, mitigation measures developed through consultation and coordination
with the Tribal Historic Preservation Office and other concerned parties would be
considered for implementation in any final action.
(Response 51 continues on next page)
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In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process presented in Chapter 3 of the Draft Environmental Impact
Statement. The preferred alternative was the outcome to this process.
As noted in the previous comment response, the Draft Environmental Impact
Statement on page 2-4 acknowledges that the Gila River Indian Community
Council passed Resolution GR-64-96 that strongly opposed any future alignment
of the South Mountain Freeway on Community land. In addition, the comments
received from Gila River Indian Community Governor Gregory Mendoza (see
letter dated July 11, 2013, on page B38 in Appendix 7, Volume III, of the Final
Environmental Impact Statement) confirm the Gila River Indian Community’s
position. To clarify, the comment concludes that because a distinct population
conducts a vote, the outcome of said vote should be deemed as “final” when,
such a vote is the reflection of a population subset of a much larger population.
The environmental impact statement process accounts for such information
from the voter outcome as a contributing factor to be taken into account as
one of many factors to consider in terms of the National Environmental Policy
Act decision making intent to promote a more informed decision in regards to
the proposed action. Any alternative on Gila River Indian Community land must
consider tribal sovereignty. Tribal sovereignty is based in the inherent authority
of Native American tribes to govern themselves. While this notion of sovereignty
is manifested in many areas, generally Native American land is held in trust by
the United States. Native American communities have the authority to regulate
land uses and activities on their lands. States have very limited authority over
activities within tribal land (see page 2-1 of the Final Environmental Impact
Statement). From a practical standpoint, this means that the Arizona Department
of Transportation and Federal Highway Administration do not have the authority
to survey tribal land, make land use (including transportation) determinations
directly affecting tribal land, or condemn tribal land for public benefit through an
eminent domain process.

(cont.)
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Tribal Involvement

The comment is correct that the opportunity for public testimony was offered only
at the public hearing on May 21, 2013. The six community forums, including the
one at the Komatke Boys & Girls Club offered the opportunity to view the same
materials, present comments in writing or to a court reporter and were formatted
in exactly the same manner. However, signs and banners were also prohibited at
the public hearing on May 21.
Community forums were held after the public hearing to further invite public
comment.
The public hearing for the proposed action was widely advertised. Newspaper ads
in six newspapers of area-wide distribution ran advertisements at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013 to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
The Arizona Department of Transportation utilized the Government Delivery
system to distribute to over 12,000 recipients. E-newsletters were distributed on
three different occasions. All materials were also provided to the Gila River Indian
Community Public Information Officer.
(Response 52 continues on next page)

B204 • Comment Response Appendix

Code

Comment Document

Code

Issue

52

The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.

(cont.)
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53

Tribal Involvement

Although not everyone could possibly be accommodated under all circumstances,
all parties were offered equal access to the public hearing. Equal opportunities
were offered to all that wished to participate. The endeavor to engage all
population segments exceeded National Environmental Policy Act requirements
pertinent to public outreach and involvement. The outreach was full and fair; all
members of the population including those in the Gila River Indian Community
were provided opportunity to provide oral and written testimony in a manner
appropriate to National Environmental Policy Act requirements with sufficient
opportunity and time and means to participate in such engagement. The outreach
also provided ample opportunity for those with special needs to inform Arizona
Department of Transportation and Federal Highway Administration of special
needs to allow Arizona Department of Transportation and Federal Highway
Administration to be responsive to those special needs. Specifics of the outreach
associated with the Draft Environmental Impact Statement comment period can
be found in Chapter 6, Comments and Coordination, of the Final Environmental
Impact Statement

54

Tribal Involvement

Community forums were held after the public hearing to further invite public
comment.
The public hearing for the proposed action was widely advertised. Newspaper ads
in six newspapers of area-wide distribution ran advertisements at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013 to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
The Arizona Department of Transportation utilized the Government Delivery
system to distribute to over 12,000 recipients. E-newsletters were distributed
on three different occasions. All materials were also provided to the Gila River
Indian Community Public Information Officer. Offers to the Gila River Indian
Community Manager to host a public outreach event on the Gila River Indian
Community began in summer 2012. The Gila River Indian Community first officially
responded to this offer at the April 30, 2013 meeting of the Transportation
Technical Team. During this meeting, the Gila River Indian Community Manager
requested a community forum be conducted on the Gila River Indian Community
following the public hearing. This was the only request the Arizona Department of
Transportation received from the Gila River Indian Community regarding whether
the Arizona Department of Transportation could hold a public outreach event
during the public comment period. The Arizona Department of Transportation
agreed to do so, and a community forum was held on June 22, 2013, at the
Komatke Boys & Girls Club on the Gila River Indian Community.

54
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Response
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
Like the public hearing, the community forums were widely advertised. In
addition to the efforts of the Gila River Indian Community Communication and
Public Affairs Office, Arizona Department of Transportation ran newspaper
ads in six newspapers of area-wide distribution four times each. In addition to
these sources, The Gila River Indian Community’s facebook page advertised the
hearing and the community forum on the Gila River Indian Community. Likewise,
the Gila River Against Loop 202 facebook page advertised the hearing, public
transportation to the hearing, and the community forum on the Gila River Indian
Community.

(cont.)
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•

Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive. Public involvement with the Gila River
Indian Community was conducted as requested by the tribal government. Prior
to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
The individuals who felt that they were not included in the comment process are
doing so through this complaint.
Community forums were held after the public hearing to further invite public
comment.
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Cultural Resources

The descriptions of cultural resources and potential effects to those resources
as discussed in the Draft Environmental Impact Statement were correct and
complete. The banners produced for the public meetings were necessarily
abbreviated and simplified for quick summaries of information. The first banner
related to Chapter 4, Affected Environment, Environmental Consequences, and Mitigation,
contained two important cautions to the public:
“Chapter 4 of the Draft Environmental Impact Statement includes a substantial
discussion of those elements of the environment most affected by the proposed
freeway.” and
“Viewers are urged to review the contents of Chapter 4 to obtain more information
about the environmental elements presented in the banners.”
The banners accurately represented the number of National Register of Historic
Place-eligible archaeological sites that would be adversely affected by alternative
(2 to 7 sites, depending on alternative) and Traditional Cultural Properties - South
Mountains (0 for Western Alternative, 1 for the E1 Alternative). The National
Register of Historic Places-eligible archaeological sites that would be adversely
affected presented in the banner included the trails and artifact remains referenced
in the comment. The National Register of Historic Places-eligible petroglyph sites
referenced in the comment would be avoided by the alternatives.
Potential adverse effects to Villa Buena and Pueblo del Alamo as archaeological
sites would be addressed under Section 106 of the National Historic Preservation
Act. Potential impacts to Villa Buena and Pueblo del Alamo as Traditional
Cultural Properties would be addressed through the implementation of the
enhancement and management plan developed in consultation with the Gila River
Indian Community’s Cultural Resources Management Program and the Tribal
Historic Preservation Officer (see page 4-142 of the Final Environmental Impact
Statement). This plan outlines measures that would sufficiently reduce or eliminate
the potential for adverse effect to the National Register of Historic Places-eligible
Traditional Cultural Properties attributes of Villa Buena and Pueblo del Alamo.

57

Title VI

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
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Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.

(cont.)
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•

Title VI,
Environmental
Justice

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and fully
considered input and comments that were received.

(Response 58 continues on next page)
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Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Gila River Indian Community outreach throughout the process. The Gila River
Indian Community was provided equal opportunities to participate in the project
as all other populations and agencies. This outreach was undertaken, in part,
to ensure all populations had equal access to the process and, in part, to ensure
disparate nor disproportionately high adverse impacts would result from the
construction and operation of the proposed action.

(cont.)
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60
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Response

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed. As noted in Table 4-47 that
begins on page 4-145, the Gila River Indian Community was initially consulted in
2003 with subsequent contact in 2005, 2006, 2007, 2008, 2010, 2011, 2012, and
2013. This supports an early and continued consultation with the Gila River Indian
Community related to resources of importance. However, there is no requirement to
consult with individual tribal members under Section 106.
As a result of these discussions and of studies conducted by the Gila River Indian
Community’s Cultural Resource Management Program, the Gila River Indian
Community has identified traditional cultural properties that are eligible for
listing in the National Register of Historic Places and that could be affected by
construction of the proposed freeway. In certain cases, listing these properties
on the National Register of Historic Places may offer them protection under
Section 4(f) of the Department of Transportation Act. The traditional cultural
properties identified are culturally important to other Native American tribes as
well. For more discussion of traditional cultural properties, see the section, Cultural
Resources, beginning on page 4-140 of the Final Environmental Impact Statement
and pages 5-26 through 5-28.
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Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural Resource
Management Program, many different tribal authorities, and the State Historic
Preservation Office. The consultation has resulted in concurrence from the
Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects, and
proposed mitigation and measures to minimize harm. This consultation has been
ongoing and will continue until any commitments in a record of decision are
completed.

(cont.)
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•

Title VI,
Environmental
Justice

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
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Title VI,
Environmental
Justice

The obligation of the Arizona Department of Transportation and Federal Highway
Administration, as the federal lead agency, in accordance with the National
Environmental Policy Act is to assess if the proposed action and its alternatives
would lead to substantial adverse environmental impacts, disclose those impacts
and identify mitigation to reduce the impact below a level of significance (and if
such mitigation is unavailable, disclose that such an impact would occur but not
be mitigated). The section entitled Title VI and Environmental Justice, beginning on
page 4-29 in the Draft Environmental Impact Statement, presents acceptable
methods, data, and assumptions to assess the potential for disproportionately
high and adverse effects from the proposed action on environmental justice
populations and disparate impacts to populations protected under Title VI.
Based on the content of the section, no such effects would result from the action
alternatives. Even if one were to reach a contrary conclusion and determine that
disproportionately high and adverse and/or disparate effects would occur as a
result of the proposed freeway, there is substantial justification for the proposed
freeway. It is needed to serve projected growth in population and accompanying
transportation demand and to correct existing and projected transportation
system deficiencies (see Chapter 1, Purpose and Need). There is no feasible and
prudent alternative to the use of the South Mountains, as discussed in Chapter 5,
Section 4(f) Evaluation.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Community outreach throughout the process. The Gila River Indian Community
was provided equal opportunities to participate in the project as all other
populations and agencies. This outreach was undertaken, in part, to ensure all
populations had equal access to the process and, in part, to ensure disparate nor
disproportionately high adverse impacts would result from the construction and
operation of the proposed action.
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Purpose and Need

The comment further notes “Connecting Ahwatukee Foothills to Laveen so
that businesses like malls and movie theaters can come in is not a substantial
legitimate justification.” The comment infers the action is proposed to support/
promote development in the Study Area. Text beginning on page 4-170 of
the Draft Environmental Impact Statement describes the proposed action’s
relation to development in the Study Area in that it would be built in an area
planned for urban growth as established in local jurisdictions’ land use planning
activities for at least the last 25 years and that purpose of the project is not to
promote economic development but to respond to a growing need for additional
transportation capacity as a result of regional growth occurring now and as
projected.
As presented in Chapter 1, Purpose and Need, an objective and unbiased
examination of the existing and planned future transportation network in the
Study Area was undertaken to determine if the catalyst for the need for the
environmental impact statement (being the proposed action) was still warranted.
As explained in the chapter, the examination successfully attempted to provide an
answer to whether or not a transportation problem(s) exist and would continue to
exist in the foreseeable future. The analysis was undertaken in accordance with the
National Environmental Policy Act and Federal Highway Administration guidance
and policy for implementing the National Environmental Policy Act. The results
confirmed the transportation problems as framed in the region’s adopted long
range transportation plans (both past and present) still exist and would continue
to exist in the foreseeable future. The need for action was not to implement the
long range plan objectives but to correct a transportation problem in the region;
a beneficial outcome in doing so was consistency with the region’s long range
transportation planning activities.
The purpose and need criteria used to frame the transportation problem are
described (see Figures 1-8, 1-9, 1-10, 1-11, 1-12, and 1-13). As summarized in the
section, Conclusions, beginning on page 1-21 of the Draft and Final Environmental
Impact Statement, the analysis confirmed that without a major transportation
facility in the Study Area, the region’s transportation network (as recognized in
over 25 years of transportation planning) will not be able to efficiently move goods
and people throughout the region without major investments in the region.
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.

(Response 61 continues on next page)
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The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.

(cont.)

Alternatives

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation using
the multidisciplinary criteria outlined in the alternatives development and screening
process presented in Chapter 3 of the Draft Environmental Impact Statement. The
preferred alternative was the outcome to this process.
In support of this response and given the concerns about the South Mountains,
consider the following review from the U.S. Department of the Interior on the Draft
Environmental Impact Statement: comment: “Following our review of the Section 4(f)
Evaluation, we concur that there is no feasible or prudent alternative to the Preferred
Alternative selected in the document, and that all measures have been taken to
minimize harm to these resources.” The complete letter can be found in Appendix 7,
Volume III, on page B4 of the Final Environmental Impact Statement.
Comments from other groups (e.g., South Mountain Park Board of Trustees) will be
addressed in the Final Environmental Impact Statement in the same manner as the
Gila River Alliance for a Clean Environment’s comments are addressed.
The information regarding the context and attributes of the South Mountains is
disclosed in the Draft Environmental Impact Statement. The acreage of parkland to
be converted to a transportation use is reported on page 5-14 in the section, Direct
Use. It is reported that 31.3 acres or just less than 0.2 percent of the parkland would
be converted (this is a reduction in the amount of use planned for in 1988). The text
goes on to point out other concerns associated with the direct use reported, and text
on page 5-14 in the sidebar, “The South Mountains in Phoenix’s Sonoran Preserve System”,
describes the importance of Phoenix South Mountain Park/Preserve in the region.
Beginning on page 5-23 in the section, Measures to Minimize Harm, measures are
presented to be undertaken to address the use impacts, including land replacement,
on properties adjacent to the park. The section, Cultural Resources, beginning on
page 4-140, also discloses the relation of the proposed action to the cultural resource
attributes of the South Mountains. The project team examined alternatives to avoid
the park, but did not identify any feasible and prudent alternatives to avoid impacts.
The Arizona Department of Transportation continues to work with park stakeholders
to minimize impacts and address concerns. Measures to minimize harm to the park
were developed (see Final Environmental Impact Statement, starting on page 5-23).
The first segment of the Central Phoenix/East Valley Light Rail Transit project has
been completed through central Phoenix, northern Tempe, and northwestern Mesa.
While expansion routes are being studied, none would link the western and eastern
termini of the proposed freeway in the Study Area. Most light rail lines radiate from a
central demand generator (e.g., a central business district or major airport). Light rail
(Response 61 continues on next page)
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along the proposed corridor would be inconsistent with a radial transit model and
would not be able to connect to existing light rail or the planned extension. While
light rail segments are planned in the Regional Transportation Plan near the western
and eastern termini of the proposed freeway, no funds are available or anticipated to
support a combined system through the Study Area. The light rail alternative alone
or in combination with other nonfreeway alternatives would not meet the purpose
and need criteria; specifically, they would not adequately address projected capacity
and mobility needs of the region (see Figure 3-3 of the Final Environmental Impact
Statement, which describes the contribution of these improvements to meeting
regional transportation needs).
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.

(cont.)
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Purpose and Need

The Draft Environmental Impact Statement—particularly in Chapter 1, Purpose and
Need, and Chapter 3, Alternatives—explains how the process of establishing a purpose
and need for the proposed action followed nationally accepted guidance and policy.
Examples of how the purpose and need analyses were applied include the:
• section, Context of Purpose and Need in the EIS Process, on page 1-1
• sidebar, “A proposed action’s purpose and documentation should:”, on page 1-1
• sidebar, “How are MAG data used in the DEIS?”, on page 1-4
• sidebar, “What is the MAG regional demand model?”, on page 1-5
• sidebar, “How will the economic downturn affect growth rates?”, on page 1-11
• section, Need Based on Regional Transportation Demand and Existing and Projected
Transportation System Capacity Deficiencies, beginning on page 1-13
• section, Conclusions, on page 1-21
• section, Reconfirm the Purpose and Need for the Proposed Action, on page 3-1
• section, Responsiveness of the Proposed Freeway to Purpose and Need Criteria, beginning
on page 3-27
The air quality assessment for the proposed freeway analyzed impacts from carbon
monoxide and particulate matter (PM10) and followed U.S. Environmental Protection
Agency guidelines. No violations of either the carbon monoxide or particulate
matter (PM10) standards were identified, even at worst-case locations along the
project corridor. Thus, the carbon monoxide and particulate matter (PM10) analyses
demonstrated that the proposed freeway would not contribute
(Response 62 continues on next page)
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to any new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones. For mobile source air toxics, the
analysis showed that for the Study Area, constructing the freeway would have a marginal
effect on annual emissions in 2025 and 2035 (less than a 1 percent difference in total
annual emissions between the Preferred Alternative and No‑Action Alternative). With the
Preferred Alternative in 2035, modeled mobile source air toxics emissions would decrease
by 57 percent to more than 90 percent, depending on the pollutant, despite a 47 percent
increase in vehicle miles traveled in the Study Area compared with 2012 conditions. The air
quality analyses were updated for the Final Environmental Impact Statement, including a
quantitative particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.

(cont.)

Induced Growth

As described in Chapter 1, Purpose and Need, of the Draft and Final Environmental Impact
Statements the Phoenix metropolitan area was subject to a conversion from natural
desert landscape to an agricultural landscape well before any roadway existed in the
valley. As described in the section, Land Use, beginning on page 4-3, land use patterns are
predominantly the result of local and regional land use planning activities; further, the
subject of induced growth and travel is addressed in text beginning on pages 4-167 and
4-179 of the Draft and Final Environmental Impact Statements, respectively.

Heat Island

As buildings, parking lots, roads, and other infrastructure replace open land and
vegetation, an urban heat island may result. The heat island effect is of a regional nature
and, therefore, there is no requirement to analyze potential impacts and no possibility of
determining the localized contribution at the project level to the regional heat island effect.
It is likely, however, that a proposed project such as the South Mountain Freeway would be
a minor contributor to the overall issue.

63

Purpose and Need

Chapter 1, Purpose and Need, of the Draft and Final Environmental Impact Statements
examines the purpose and need for the proposed action in terms of defining a
transportation problem. In doing so, assumptions associated with past need for the
freeway were discounted as part of the environmental impact statement process.
The results of the purpose and need analyses included the determination that a
transportation problem (similar to the type of problem that has been represented in past
Regional Transportation Plans) still exists in the area and that this problem is similar in
characteristics to the transportation problem that existed in prior years. The alternatives
analyses considered numerous modal alternatives, and it was concluded through the
screening process that a road facility is the appropriate modal choice to address the
transportation problem defined.

64

Alternatives

The comment notes “A substantial legitimate justification fails…” assumes a disparate
impact would occur from the proposed freeway. As summarized in the first part of
Response 65 above, no such disparate impact (and therefore, no violation of Title VI)
would occur and as such, no such demonstration nor justification is required. Even if
one were to reach a contrary conclusion and determine that disproportionately high and
adverse and/or disparate effects would occur as a result of the proposed freeway, there is
substantial justification for the proposed freeway. It is needed to serve projected growth
in population and accompanying transportation demand and to correct existing and
projected transportation system deficiencies (see Chapter 1, Purpose and Need). There
is no feasible and prudent alternative to the use of the South Mountains, as discussed
in Chapter 5, Section 4(f) Evaluation. Regardless, as explained in Chapter 3, Alternatives,
the Study Area was split into a Western Section and Eastern Section. This was done so
for reasons explained in that chapter. As explained in that chapter, a comprehensive
set of alternatives in both sections of the Study Area were subjected to a robust,
multidisciplinary screening process.

63

64
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Ultimately, the other alternatives (besides the E1 Alternative) were eliminated from
further study in the screening process and the Gila River Indian Community decided not
to give permission to develop alternatives on its land (see Draft Environmental Impact
Statement page 3-25). The E1 Alternative when combined with the W59, W71, and W101
(and its options) Alternatives in the Western Section represents three distinct action
alternatives from project termini to project termini, and therefore, represents a full range
of reasonable alternatives for detailed study in the Draft and Final Environmental Impact
Statements.
Therefore, the Arizona Department of Transportation, with concurrence from the
Federal Highway Administration, identified the E1 Alternative as the eastern section
of the Preferred Alternative (which includes the W59 Alternative in the Western
Section of the Study Area). In reaching its determination, the Arizona Department of
Transportation sought to balance its responsibilities to address regional mobility needs
while being fiscally responsible and sensitive to local communities.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the Arizona
Department of Transportation began acquiring land for the original alignment in
1988. Between 1988 and 2001, the Arizona Department of Transportation acquired
approximately 293 acres. Most of this land (258 acres) is located in the Eastern Section
along Pecos Road. In 2006, the Arizona Department of Transportation began protective
and hardship land acquisition in the alignment right-of-way footprint for the W59
and E1 Alternatives. Between 2006 and October 2013, the Arizona Department of
Transportation purchased 326 acres (303 in the Western Section and 23 in the Eastern
Section). The process for hardship and advanced acquisitions is explained in text on
page 4-50 of the Final Environmental Impact Statement.
Advanced acquisitions in parallel to a National Environmental Policy Act environmental
determination process is not unprecedented and is common practice. In this case,
property acquisitions by the Arizona Department of Transportation for purposes of
implementing the proposed action are done at risk as communicated to the agency by
the Federal Highway Administration. If another action alternative were to be ultimately
selected, the agency would likely have to place the acquired properties on the market for
sale and purchase. The Arizona Department of Transportation attempts to balance the
risk against its mission of timely delivery of transportation infrastructure to the driving
public. Further, Federal Highway Administration regulations do not allow the ownership
of right-of-way to be a factor in the decision regarding the selection of an alternative.

(cont.)

Tribal Involvement

As noted in the previous comment response, the Draft Environmental Impact Statement
on page 2-4 acknowledges that the Gila River Indian Community Council passed
Resolution GR-64-96 that strongly opposed any future alignment of the South Mountain
Freeway on Gila River Indian Community land. In addition, the comments received from
Gila River Indian Community Governor Gregory Mendoza (see letter dated July 11, 2013,
on page B38 in Appendix 7, Volume III, of the Final Environmental Impact Statement)
confirm the Gila River Indian Community’s position. Any alternative on Gila River Indian
Community land must consider tribal sovereignty. Tribal sovereignty is based in the
inherent authority of Native American tribes to govern themselves. While this notion of
sovereignty is manifested in many areas, generally Native American land is held in trust
by the United States. Native American communities have the authority to regulate land
uses and activities on their lands. States have very limited authority over activities within
tribal land (see page 2-1 of the Final Environmental Impact Statement). From a practical
standpoint, this means that the Arizona Department of Transportation and Federal
Highway Administration do not have the authority to survey tribal land, make land use
(including transportation) determinations directly affecting tribal land, or condemn
tribal land for public benefit through an eminent domain process.
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65

Purpose and Need

Chapter 1, Purpose and Need, of the Draft and Final Environmental Impact
Statements examines the purpose and need for the proposed action in terms of
defining a transportation problem. The results of the purpose and need analyses
included the determination that a transportation problem (similar to the type
of problem that has been represented in past Regional Transportation Plans)
still exists in the area and that this problem is similar in characteristics to the
transportation problem that existed in prior years. The alternatives analyses
considered numerous modal alternatives, and it was concluded through the
screening process that a road facility would best address the transportation
problem defined. As concluded on page 3-26 of the Draft and Final Environmental
Impact Statements, the process of alternatives development and screening
demonstrated confirmation of the purpose and need as described in Chapter 1 of
the Draft and Final Environmental Impact Statements and that the purpose and
need allowed for meaningful consideration of a comprehensive set of alternatives
including all substantial modes of transportation.

66

Environmental
Impact Statement
Process

The mission of the Arizona Department of Transportation to provide a safe,
efficient, cost effective transportation system that links Arizona to the global
economy, promotes economic prosperity, and demonstrates respect for
Arizona’s environment and quality of life is highlighted on page 1-3 of the
Final Environmental Impact Statement. While it is the construct, operate, and
maintain the state’s transportation infrastructure, the agency is obligated to
meet the requirements of the National Environmental Policy Act when federal
funds are associated with its infrastructure. In complying with the law, the
agency fully accounts for natural, cultural and environmental resources as
disclosed in Chapters 3 and 4 of the Draft and Final Environmental Impact
Statements. The process of preparing the Environmental Impact Statement was
undertaken transparently and with full disclosure and embraced engagement by all
stakeholders in the process as exemplified throughout Chapter 6 of the Draft and
Final Environmental Impact Statements.

Alternatives

In terms of fiscal stewardship, the cost comparisons referenced in the comment
are not necessarily appropriate as economic conditions and material pricing
was different dependent upon how long ago the referenced freeway segments
were constructed. Regardless, the Arizona Department of Transportation seeks
to balance its responsibilities to address regional mobility needs while being
fiscally responsible and sensitive to local communities. For example, cost was
an important factor in the alternatives screening process described in Chapter 3
of the Draft and Final Environmental Impact Statements and in terms of the
Preferred Alternative presented in the Final Environmental Impact Statement,
the Arizona Department of Transportation has continuously sought to identify
and incorporate cost-saving measures in preliminary design, in part, for fiscal
responsibility purposes.

Hazardous
Materials

The West Van Buren Water Quality Assurance Revolving Fund site was identified
and considered during development of the Draft Environmental Impact Statement
(see pages 4-97 and 4-153 of the Draft Environmental Impact Statement, and
the Draft Initial Site Assessment prepared for the proposed project). These sites
are primarily groundwater-impact sites, and groundwater is found at a depth of
over 60 feet below the footprint of the Preferred Alternative. Given the separation
distance between the adversely affected medium (groundwater) and the
construction zone (near-surface in these locations), the project team determined

66

(Response 66 continues on next page)

Comment Response Appendix

Code

Comment Document

Code

Issue

66

67

B217

Response
that these sites would not pose a risk to construction or to the general public
once the facility were completed. This assessment has been clarified in the Final
Environmental Impact Statement on page 4-165.
Given the separation distance between the adversely affected media (groundwater)
and the construction zone (near surface in this location), the project team
determined that this site would not pose a risk to construction or to the general
public once the facility were completed.

(cont.)

67

•

Mission,
Alternatives

The section, Context of the Proposed Action Relative to the ADOT Mission, beginning
on page 1-3 of the Final Environmental Impact Statement describes the direct
and appropriate application of the implementation of the proposed action to the
agency mission.
In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for detailed study was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development
and screening process presented in Chapter 3, Alternatives, of the Draft
and Final Environmental Impact Statements. The criteria, in general terms,
considered operations, design, ability to meet purpose and need, environmental
considerations, cost, and acceptability. The preferred alternative was the
outcome to this process. As described therein, a comprehensive set of modal
transportation (such as light rail) and non-transportation alternatives (such as
a land use based alternative) were subjected to the evaluation process (these
alternatives included many of the specific alternatives referenced in the comment).
Reasons for elimination of those alternatives are summarized in Table 3-2 of the
Final Environmental Impact Statement. Results of the process are concluded on
page 3-26 of the Final Environmental Impact Statement. According to 23 Code
of Federal Regulations §771.111(f),” the action evaluated in the environmental
impact statement must connect logical termini and be of sufficient length to
address environmental matters on a broad scope…”. The proposed action
should satisfy the project need and should be considered in the context of the
local area socioeconomics and topography, the future travel demand, and other
infrastructure improvements in the area. A partial freeway from Interstate 10
(Papago Freeway) to Laveen Village is not feasible because it would not meet the
proposed freeway’s identified purpose and need.
When analyzing purpose and need and in consideration of alternatives,
improvements to the operations of Interstate 10 through the Phoenix metropolitan
area as considered in the Maricopa Association of Governments’ Long Range
Transportation Plan were accounted for a part of the baseline conditions.

(Response 67 continues on next page)
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Water Resources

As noted on page 4-102 of the Final Environmental Impact Statement, storm
water flows and related erosion from excavated areas would be addressed by
implementation of a Stormwater Pollution Prevention Plan and related best
practices. Stormwater Pollution Prevention Plans are required on Arizona
Department of Transportation construction projects to control and mitigate
erosion and loss of soil from the project and off-site movement of eroded
sediments.
During construction, off-site impacts to soil from erosion related to the freeway
construction project are not expected. Implementation of the Stormwater
Pollution Prevention Plan and related best practices would keep eroded sediments
on-site for collection and replacement as appropriate. After construction, grading
and drainage and landscape design components of the freeway system would act
to control and mitigate erosion.

Truck Traffic

Creating a truck bypass is not a goal of the proposed action. The proposed
freeway is part of a transportation system developed to improve mobility in the
region by increasing capacity and allowing traffic—including truck traffic—to
access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the
Final Environmental Impact Statement) in the Phoenix metropolitan area. The
proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use it for
the through-transport of freight, for transport to and from distribution centers,
and for transport to support local commerce. Nevertheless, the primary vehicles
using the proposed freeway would be automobiles. The Maricopa Association
of Governments regional travel demand model projects that truck traffic would
represent approximately 10 percent of the total traffic on the proposed freeway,
similar to what is currently experienced on other regional freeways such as
Interstate 10, State Route 101L, and U.S. Route 60. As disclosed in the Final
Environmental Impact Statement, it is expected that “true” through-truck traffic
(not having to stop in the metropolitan area) would continue to use the faster,
designated, and posted bypass system of Interstate 8 and State Route 85 (see
page 3-64 of the Final Environmental Impact Statement).

Alternatives

According to 23 Code of Federal Regulations §771.111(f),” the action evaluated
in the environmental impact statement must connect logical termini and be of
sufficient length to address environmental matters on a broad scope…”. The
proposed action should satisfy the project need and should be considered in
the context of the local area socioeconomics and topography, the future travel
demand, and other infrastructure improvements in the area. A partial freeway
from Interstate 10 (Papago Freeway) to Laveen Village is not feasible because it
would not meet the proposed freeway’s identified purpose and need.
All of the alternatives reflected in the comment were accounted for in the logical,
sequential, step-by-step systematic, interdisciplinary approach to developing and
screening alternatives as presented in Chapter 3, Alternatives, of the Draft and Final
Environmental Impact Statements. Each was subjected to equal consideration in
the screening process and reasons for elimination can be found in that chapter.

(cont.)
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68

Alternatives

As discussed on page 3-3 of the Draft and Final Environmental Impact Statements,
the project team considered a wide range of modal alternatives to improve
transportation conditions in the Study Area such as transportation system
management (maximizing the efficiency of existing transportation facilities) and
transportation demand management (reducing demand on existing transportation
facilities); however, these and other nonfreeway alternatives were eliminated
from further study; chiefly, they did not support criteria related to transportation
demand and capacity deficiencies. Transportation system management and
transportation demand management strategies are included in the Regional
Transportation Plan and these strategies will continue to be implemented
throughout Maricopa County. These include the use of ramp metering; overhead,
automated, advanced warning signs; freeway cameras for monitoring traffic flow/
and other intelligent transportation system technology to enhance operational
characteristics; ride share programs; Maricopa County Trip Reduction Program;
and van pool programs. As noted in Table 3-2 on page 3-5 of the Draft and Final
Environmental Impact Statements, elimination of technological alternatives
(transportation system management and transportation demand management)
as distinct alternatives would not preclude the use of elements of these in
combination with the freeway mode. This is further described on page 3-58 of the
Final Environmental Impact Statement.

69

Title VI

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
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Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.

(cont.)
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Response

Title VI

All comments made in the attached press release have been addressed in the
complaint letter above.
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Comment noted. Gila River Indian Community Resolution Designating the South
Mountain Range as a Sacred Place and Traditional Cultural Property
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Comment noted. Gila River Indian Community Resolution Designating the South
Mountain Range as a Sacred Place and Traditional Cultural Property
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Alternatives

Comment noted. Gila River Indian Community Resolution Opposing the South
Mountain Freeway through District Six and on 51st Avenue
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Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process have been extensive. Public involvement with the Gila River Indian
Community was conducted as requested by the tribal government. Prior to
October 2005, early efforts to involve the Gila River Indian Community included
attending tribal meetings and monthly meetings with Gila River Indian Community
Departments (see discussion beginning on page 2-8 of the Draft and Final
Environmental Impact Statements). On October 14, 2005, the Gila River Indian
Community requested that all project-related communications take place at a
government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
As noted in Table 4-47 that begins on page 4-145, the Gila River Indian Community
was initially consulted in 2003 with subsequent contact in 2005, 2006, 2007, 2008,
2010, 2011, 2012, and 2013. This supports an early and continued consultation
with the Gila River Indian Community related to resources of importance. This
consultation has resulted in concurrence from the State Historic Preservation
Office and Gila River Indian Community Tribal Historic Preservation Office on
National Historic Preservation Act eligibility recommendations, project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013);
the community forums (distributed on May 29, 2013) and one in June (close of
the Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and
signed in received all of this information mailed individually. On May 6, 2013,
73,564 mailers were distributed to addresses within the Study Area.

(Response 75 continues on next page)
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The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.

(cont.)

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleanerburning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute
to any new localized violations, increase the frequency or severity of any existing
violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones. For
mobile source air toxics, the analysis showed that for the Study Area, constructing
the freeway would have a marginal effect on annual emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the Preferred
Alternative and No‑Action Alternative). With the Preferred Alternative in 2035,
modeled mobile source air toxics emissions would decrease by 57 percent to
more than 90 percent, depending on the pollutant, despite a 47 percent increase
in vehicle miles traveled in the Study Area compared with 2012 conditions. The
air quality analyses were updated for the Final Environmental Impact Statement,
including a quantitative particulate matter (PM10) analysis, and are more fully
described beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
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Tribal Involvement

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process have been extensive. Public involvement with the Gila River Indian
Community was conducted as requested by the tribal government. Prior to
October 2005, early efforts to involve the Gila River Indian Community included
attending tribal meetings and monthly meetings with Gila River Indian Community
Departments (see discussion beginning on page 2-8 of the Draft and Final
Environmental Impact Statements). On October 14, 2005, the Gila River Indian
Community requested that all project-related communications take place at a
government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
As noted in Table 4-47 that begins on page 4-145, the Gila River Indian Community
was initially consulted in 2003 with subsequent contact in 2005, 2006, 2007, 2008,
2010, 2011, 2012, and 2013. This supports an early and continued consultation
with the Gila River Indian Community related to resources of importance.
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013); the
community forums (distributed on May 29, 2013) and one in June (close of the
(Response 76 continues on next page)
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Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and
signed in received all of this information mailed individually. On May 6, 2013,
73,564 mailers were distributed to addresses within the Study Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.
Community forums were held after the public hearing to further invite public
comment.

(cont.)

Title VI

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.

(Response 76 continues on next page)

Comment Response Appendix

Code

Comment Document

Code
76
(cont.)

Issue

•

B235

Response
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleanerburning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute
to any new localized violations, increase the frequency or severity of any existing
violation or delay timely attainment of the National Ambient Air Quality Standards
or any required interim emissions reductions or other milestones. For mobile
source air toxics, the analysis showed that for the Study Area, constructing the
freeway would have a marginal effect on annual emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the Preferred
Alternative and No‑Action Alternative). With the Preferred Alternative in 2035,
modeled mobile source air toxics emissions would decrease by 57 percent to
more than 90 percent, depending on the pollutant, despite a 47 percent increase
in vehicle miles traveled in the Study Area compared with 2012 conditions. The
air quality analyses were updated for the Final Environmental Impact Statement,
including a quantitative particulate matter (PM10) analysis, and are more fully
described beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
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Tribal Involvement

The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.
Community forums were held after the public hearing to further invite public
comment.
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Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive. Public involvement with the Gila River
Indian Community was conducted as requested by the tribal government. Prior
to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
As noted in Table 4-47 that begins on page 4-145, the Gila River Indian Community
was initially consulted in 2003 with subsequent contact in 2005, 2006, 2007, 2008,
2010, 2011, 2012, and 2013. This supports an early and continued consultation
with the Gila River Indian Community related to resources of importance. This
consultation has resulted in concurrence from the State Historic Preservation
Office and Gila River Indian Community Tribal Historic Preservation Office on
National Historic Preservation Act eligibility recommendations, project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement on page 2-4 acknowledges that the
Gila River Indian Community Council passed Resolution GR-64-96 that strongly
opposed any future alignment of the South Mountain Freeway on Gila River
Indian Community land. In addition, the comments received from Gila River
Indian Community Governor Gregory Mendoza (see letter dated July 11, 2013, on
page B38 in Appendix 7, Volume III, of the Final Environmental Impact Statement)
confirm the Gila River Indian Community’s position. Any alternative on Gila River
Indian Community land must consider tribal sovereignty. Tribal sovereignty is
based in the inherent authority of Native American tribes to govern themselves.
While this notion of sovereignty is manifested in many areas, generally Native
American land is held in trust by the United States. Native American communities
have the authority to regulate land uses and activities on their lands. States have
very limited authority over activities within tribal land (see page 2-1 of the Final
Environmental Impact Statement). From a practical standpoint, this means that
the Arizona Department of Transportation and Federal Highway Administration
do not have the authority to survey tribal land, make land use (including
transportation) determinations directly affecting tribal land, or condemn tribal
land for public benefit through an eminent domain process. In addition to
Chapter 2 of the Final Environmental Impact Statement which explains the Gila
River Indian Community outreach undertaken for the project, Chapter 6 of
the Final Environmental Impact Statement further describes Community and
general outreach throughout the process. The Gila River Indian Community
was provided equal opportunities to participate in the project as all other
populations and agencies. This outreach was undertaken, in part, to ensure all
populations had equal access to the process and, in part, to ensure disparate nor
disproportionately high adverse impacts would result from the construction and
operation of the proposed action.
(Response 78 continues on next page)
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible for
establishing National Ambient Air Quality Standards to protect public health and the
environment from adverse effects of air pollutants. Health effects from air pollutants
are based on the concentration of the pollutants and the duration of exposure.
Concentrations vary with distance from a roadway based on many factors, including
background (or ambient) levels of pollution from all sources; the number, speed, and
type of vehicles on the roadway; wind speed and direction; topography; and other
factors. For the proposed freeway, the Federal Highway Administration conducted
modeling for carbon monoxide and particulate matter (PM10) using worst-case (most
congested or highest traffic) modeling locations at discrete receptor locations around
each analysis location (primarily residences near the interchanges). The carbon
monoxide and particulate matter (PM10) analyses demonstrated that the proposed
freeway would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or other
milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient Air Quality
Standards for these pollutants. As a result, the Federal Highway Administration
analyzes these pollutants using emissions analyses. The mobile source air toxics
emissions analysis for the Study Area found little difference in total annual emissions
of mobile source air toxics emissions between the Preferred and No‑Action
Alternatives (less than a 1 percent difference) in 2025 and 2035. With the Preferred
Alternative in 2035, modeled mobile source air toxics emissions would decrease by
57 percent to more than 90 percent, depending on the pollutant, despite a 47 percent
increase in vehicle miles traveled in the Study Area compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure in
the near-road environment, the Health Effects Institute has dedicated a number of
research efforts toward investigating this issue. In November 2007, the Health Effects
Institute published Special Report #16: Mobile-Source Air Toxics: A Critical Review of
the Literature on Exposure and Health Effects. This report concluded that the cancer
health effects attributable to mobile sources are difficult to discern because the
majority of quantitative assessments are derived from occupational cohorts with high
concentration exposures and because some cancer potency estimates are derived
from animal models. In January 2010, the Health Effects Institute released Special
Report #17, investigating the health effects of traffic-related air pollution. The goal
of the research was to synthesize available information on the effects of traffic on
health. Researchers looked at linkages between: 1) traffic emissions (at the tailpipe)

(cont.)
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with ambient air pollution in general, 2) concentrations of ambient pollutants with
human exposure to pollutants from traffic, 3) exposure to pollutants from traffic
with human-health effects and toxicological data, and 4) toxicological data with
epidemiological associations. Overall, researchers felt that there was “sufficient”
evidence for causality for the exacerbation of asthma. Evidence was “suggestive but
not sufficient” for health outcomes such as cardiovascular mortality and others.
Study authors also noted that past epidemiological studies may not provide an
appropriate assessment of future health associations because vehicle emissions are
decreasing over time. Finally, in 2011 three studies were published by the Health
Effects Institute evaluating the potential for mobile source air toxics “hot spots.” In
general, the authors confirmed that while highways are a source of air toxics, they
were unable to find that highways were the only source of these pollutants. They
determined that near-road exposures were often no different or no higher than
background (or ambient) levels of exposure and, hence, no true hot spots were
identified. These reports are available from the Health Effects Institute’s Web site at
<healtheffects.org>. The Federal Highway Administration and U.S. Environmental
Protection Agency provide financial support to the Health Effects Institute’s
research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010 and
that minority populations are particularly affected by asthma, the severity of children’s
asthma and respiratory symptoms has declined. The rate of emergency room visits
for asthma decreased from 114 visits per 10,000 children in 1996 to 103 visits per
10,000 children in 2008. Between 1996 and 2008, hospitalizations for asthma and
for all other respiratory causes decreased from 90 hospitalizations per 10,000 children
to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in ADHD
or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of some
health effects (such as asthma, autism, and attention deficit/hyperactivity disorder)
in the U.S. population appear to have been increasing, motor vehicle emissions
have declined. This decline in mobile source air toxics emissions is documented in
Figure 4-24 of the Final Environmental Impact Statement and for other pollutants
at <epa.gov/ttn/chief/trends/>. This negative correlation between emissions trends
and health effects trends illustrates the complexity of the issues.
(Response 78 continues on next page)
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-166 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-166 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.
The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered
when developing Emergency Response Plans. If the plan is amended, it is made
available to the Arizona Department of Transportation.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.

Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process have been extensive. Public involvement with the Gila River Indian
Community was conducted as requested by the tribal government. Prior to
October 2005, early efforts to involve the Gila River Indian Community included
attending tribal meetings and monthly meetings with Gila River Indian Community
Departments (see discussion beginning on page 2-8 of the Draft and Final

(Response 78 continues on next page)
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Environmental Impact Statements). On October 14, 2005, the Gila River Indian
Community requested that all project-related communications take place at a
government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on
April 30, 2013. Two advertisements regarding the public hearing, information
regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly
issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013);
the community forums (distributed on May 29, 2013) and one in June (close of
the Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and signed
in received all of this information mailed individually. On May 6, 2013, 73,564
mailers were distributed to addresses within the Study Area.
Community forums were held after the public hearing to further invite public
comment.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.

(cont.)

Title VI

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received.
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
The Draft and Final Environmental Impact Statements on page 2-4 acknowledges
that the Gila River Indian Community Council passed Resolution GR-64-96
that strongly opposed any future alignment of the South Mountain Freeway on
Community land. In addition, the comments received from Gila River Indian
Community Governor Gregory Mendoza (see letter dated July 11, 2013, on
page B38 in Appendix 7, Volume III, of the Final Environmental Impact Statement)
confirm the Gila River Indian Community’s position. Any alternative on Gila River
Indian Community land must consider tribal sovereignty. Tribal sovereignty is
based in the inherent authority of Native American tribes to govern themselves.
While this notion of sovereignty is manifested in many areas, generally Native
American land is held in trust by the United States. Native American communities
have the authority to regulate land uses and activities on their lands. States have
very limited authority over activities within tribal land (see page 2-1 of the Final
Environmental Impact Statement). From a practical standpoint, this means that
the Arizona Department of Transportation and Federal Highway Administration
do not have the authority to survey tribal land, make land use (including
transportation) determinations directly affecting tribal land, or condemn tribal
land for public benefit through an eminent domain process.

Alternatives

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression. The
preferred alternative was the outcome to this process. Alternatives were not
disposed of or dismissed without a thorough evaluation using the multidisciplinary
criteria outlined in the alternatives development and screening process presented
in Chapter 3 of the Draft and Final Environmental Impact Statement. The
preferred alternative was the outcome to this process.

Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive.

Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
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(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or
any required interim emissions reductions or other milestones. Mobile source
air toxics can also have adverse health impacts, but the U.S. Environmental
Protection Agency has not established National Ambient Air Quality Standards for
these pollutants. As a result, the Federal Highway Administration analyzes these
pollutants using emissions analyses. The mobile source air toxics emissions analysis
for the Study Area found little difference in total annual emissions of mobile source
air toxics emissions between the Preferred and No‑Action Alternatives (less than
a 1 percent difference) in 2025 and 2035. With the Preferred Alternative in 2035,
modeled mobile source air toxics emissions would decrease by 57 percent to more
than 90 percent, depending on the pollutant, despite a 47 percent increase in
vehicle miles traveled in the Study Area compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a
number of research efforts toward investigating this issue. In November 2007, the
Health Effects Institute published Special Report #16: Mobile-Source Air Toxics:
A Critical Review of the Literature on Exposure and Health Effects. This report
concluded that the cancer health effects attributable to mobile sources are difficult
to discern because the majority of quantitative assessments are derived from
occupational cohorts with high concentration exposures and because some cancer
potency estimates are derived from animal models. In January 2010, the Health
Effects Institute released Special Report #17, investigating the health effects of
traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified.

(Response 79 continues on next page)
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These reports are available from the Health Effects Institute’s Web site at
<healtheffects.org>. The Federal Highway Administration and U.S. Environmental
Protection Agency provide financial support to the Health Effects Institute’s
research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency room
visits for asthma decreased from 114 visits per 10,000 children in 1996 to 103 visits
per 10,000 children in 2008. Between 1996 and 2008, hospitalizations for asthma
and for all other respiratory causes decreased from 90 hospitalizations per 10,000
children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.

(cont.)

Title VI

As documented in the Draft and Final Environmental Impact Statements section,
Environmental Justice and Title VI, beginning on page 4-29, identifies acceptable
methods, data, and assumptions to assess the potential for disproportionate
adverse effects from the proposed action on certain populations including
minority and low-income populations in sufficient detail to explain its function
and the manner in which the analysis of impacts was undertaken for the proposed
action to determine that no disparate impacts occurred; therefore, the Arizona
Department of Transportation and Federal Highway Administration respectfully
disagree that a violation to civil and religious rights has occurred.
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Purpose and Need

In the Draft and Final Environmental Impact Statements, Chapter 1, Purpose and
Need, examines the purpose and need for the proposed action in terms of defining
a transportation problem. The results of the purpose and need analyses included
the determination that a transportation problem (similar to the type of problem
that has been represented in past Regional Transportation Plans) still exists in
the area and that this problem is similar in characteristics to the transportation
problem that existed in prior years.

Tribal Involvement

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
Chapter 2 of the Final Environmental Impact Statement is dedicated to the
explanation of the Gila River Indian Community outreach undertaken for the
project. Chapter 6 of the Final Environmental Impact Statement further describes
Community outreach throughout the process. The Gila River Indian Community
was provided equal opportunities to participate in the project as all other
populations and agencies. This outreach was undertaken, in part, to ensure all
populations had equal access to the process and, in part, to ensure disparate nor
disproportionately high adverse impacts would result from the construction and
operation of the proposed action.
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Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive. Public involvement with the Gila River
Indian Community was conducted as requested by the tribal government. Prior
to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
In addition to Chapter 2 of the Final Environmental Impact Statement which
explains the Gila River Indian Community outreach undertaken for the project,
Chapter 6 of the Final Environmental Impact Statement further describes Gila
River Indian Community and general outreach throughout the process. The Gila
River Indian Community was provided equal opportunities to participate in the
project as all other populations and agencies. This outreach was undertaken, in
part, to ensure all populations had equal access to the process and, in part, to
ensure disparate nor disproportionately high adverse impacts would result from
the construction and operation of the proposed action.

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleanerburning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute
to any new localized violations, increase the frequency or severity of any existing
violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones. For
mobile source air toxics, the analysis showed that for the Study Area, constructing
the freeway would have a marginal effect on annual emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the
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Preferred Alternative and No‑Action Alternative). With the Preferred Alternative in
2035, modeled mobile source air toxics emissions would decrease by 57 percent to
more than 90 percent, depending on the pollutant, despite a 47 percent increase
in vehicle miles traveled in the Study Area compared with 2012 conditions. The
air quality analyses were updated for the Final Environmental Impact Statement,
including a quantitative particulate matter (PM10) analysis, and are more fully
described beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(cont.)
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Biological
Resources, Tribal
Access

Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-137 of the Final Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for wildlife and for limited human use as well as culverts
designed for connectivity for smaller species. Wildlife-friendly design information
would be considered during the design of drainage and crossing structures for the
freeway (see Mitigation, beginning on page 4-138 of the Final Environmental Impact
Statement). The Arizona Department of Transportation and Federal Highway
Administration would continue to work with partners, including the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and the Gila River Indian
Community’s Department of Environmental Quality, during the design phase
regarding the design of multifunctional crossings that would allow wildlife passage
across the proposed freeway alignment at natural drainages and that would allow
Gila River Indian Community members to gain access to important traditional
locations within the South Mountains.
The Arizona Department of Transportation and Federal Highway Administration
have been fully attentive to concerns expressed by the Gila River Indian Community
and reiterate that position in this comment; the agencies have taken these
concerns into account in describing potential impacts in the Draft Environmental
Impact Statement, in ensuring that access to South Mountain would be preserved,
and in developing and recommending the implementation of numerous mitigation
measures.

(Response 82 continues on next page)
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Hazardous
Material

Creating a truck bypass is not a goal of the proposed action. The proposed
freeway is part of a transportation system developed to improve mobility in the
region by increasing capacity and allowing traffic—including truck traffic—to
access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the
Final Environmental Impact Statement) in the Phoenix metropolitan area. The
proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use it for
the through-transport of freight, for transport to and from distribution centers,
and for transport to support local commerce. Nevertheless, the primary vehicles
using the proposed freeway would be automobiles. The Maricopa Association
of Governments regional travel demand model projects that truck traffic would
represent approximately 10 percent of the total traffic on the proposed freeway,
similar to what is currently experienced on other regional freeways such as
Interstate 10, State Route 101L, and U.S. Route 60. As disclosed in the Final
Environmental Impact Statement, it is expected that “true” through-truck traffic
(not having to stop in the metropolitan area) would continue to use the faster,
designated, and posted bypass system of Interstate 8 and State Route 85 (see
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page 3-64 of the Final Environmental Impact Statement).
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-164 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-164 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.

(cont.)

Tribal Involvement

Arizona Department of Transportation advertisement efforts of the public hearing
and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication
and Public Affairs Office. Advertisement text regarding the project, the public
comment period, the public hearing and the various ways for the public to submit
comments regarding the South Mountain Freeway Draft Environmental Impact
Statement was given to the Gila River Indian Community’s Public Information
Officer at the Transportation Technical Team meeting on April 30, 2013. Two
advertisements regarding the public hearing, information regarding the location
and availability of the Draft Environmental Impact Statement, and a map of the
alternatives was placed in the May 2013 monthly issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013);
the community forums (distributed on May 29, 2013) and one in June (close of
the Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and signed
in received all of this information mailed individually. On May 6, 2013, 73,564
mailers were distributed to addresses within the Study Area.
(Response 82 continues on next page)
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Community forums were held after the public hearing to further invite public
comment.
The public hearing for the proposed action was widely advertised. Newspaper ads
in six newspapers of area-wide distribution ran advertisements at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013 to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
E-newsletters were distributed on three different occasions. All materials were also
provided to the Gila River Indian Community Public Information Officer.
Offers to the Gila River Indian Community Manager to host a public outreach
event on the Gila River Indian Community began in summer 2012. The Gila River
Indian Community first officially responded to this offer at the April 30, 2013
meeting of the Transportation Technical Team. During this meeting, the Gila
River Indian Community Manager requested a community forum be conducted
on the Gila River Indian Community following the public hearing. This was
the only request the Arizona Department of Transportation received from the
Gila River Indian Community regarding whether the Arizona Department of
Transportation could hold a public outreach event during the public comment
period. The Arizona Department of Transportation agreed to do so, and a
community forum was held on June 22, 2013 at the Komatke Boys & Girls Club
on the Gila River Indian Community. Like the public hearing, the community
forums were widely advertised. In addition to the efforts of the Gila River Indian
Community Communication and Public Affairs Office, the Arizona Department of
Transportation ran newspaper ads in six newspapers of area-wide distribution four
times each.
The initial hotline capacity was 20 messages; it was expanded to 80 on May 17, 2013.
Any questions that came in regarding how to participate, including any shuttle
bus or transportation questions, were forwarded to one individual to address.
Conversation record log sheets were kept for these efforts.
For the first time in the State’s history, a shuttle bus to the hearing was provided
from six locations in the Phoenix area, including two on the Gila River Indian
Community (Komatke Boys & Girls Club and the Governance Center in Sacaton).
All ads provided telephone numbers and electronic contact information regarding
information on the shuttle schedules and pick-up locations. Transportation to the
community forums was not provided.
As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process are extensive. Public involvement with the Gila River Indian Community
was conducted as requested by the tribal government. Prior to October 2005,
early efforts to involve the Gila River Indian Community included attending tribal
meetings and monthly meetings with Gila River Indian Community Departments
(see discussion beginning on page 2-8 of the Draft and Final Environmental Impact
Statements). On October 14, 2005, the Gila River Indian Community requested
that all project-related communications take place at a government-to-government
level (see letter on page A152 of Appendix 1-1). This request was honored by the
Arizona Department of Transportation and Federal Highway Administration. All
public involvement efforts were implemented by the Gila River Indian Community’s
public involvement officer.
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Visual Impacts

Visual impacts to and from South Mountain are presented in the Final
Environmental Impact Statement on page 4-167.

Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
The South Mountains would not be destroyed by the proposed freeway. Use of
the mountains for the purposes of the proposed freeway represents two-tenths
of one percent of the total mountain range. Since 1988, and as part of this
environmental impact statement process, several measures have been undertaken
and will be undertaken to further reduce effects on the mountains. These
measures, including narrowing the design footprint, acquiring replacement land
immediately adjacent to the mountains, and the provision of highway crossings,
are outlined in text beginning on page 5-23 of the Final Environmental Impact
Statement.
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Biological
Resources

Multiuse crossings would be provided for wildlife and to accommodate those
members of the Gila River Indian Community who wish to gain access to areas
of the South Mountains for ceremonies important for their culture (see Final
Environmental Impact Statement page 4-160). In addition, as stated on page 5-27
of the Final Environmental Impact Statement, a right-of-way fence would limit
access to these areas by freeway users, but allow Gila River Indian Community
members to gain access to the area.

Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.

(Response 84 continues on next page)

B254 • Comment Response Appendix

Code

Comment Document

Code
84
(cont.)

Issue

Response
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a
number of research efforts toward investigating this issue. In November 2007, the
Health Effects Institute published Special Report #16: Mobile-Source Air Toxics:
A Critical Review of the Literature on Exposure and Health Effects. This report
concluded that the cancer health effects attributable to mobile sources are difficult
to discern because the majority of quantitative assessments are derived from
occupational cohorts with high concentration exposures and because some cancer
potency estimates are derived from animal models. In January 2010, the Health
Effects Institute released Special Report #17, investigating the health effects of
traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.

(Response 84 continues on next page)
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In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency room
visits for asthma decreased from 114 visits per 10,000 children in 1996 to 103 visits
per 10,000 children in 2008. Between 1996 and 2008, hospitalizations for asthma
and for all other respiratory causes decreased from 90 hospitalizations per 10,000
children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.

(cont.)

Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; truck traffic would be expected to be permissible (see
the text box on page 4-166 of the Final Environmental Impact Statement).
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Tribal Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive. Public involvement with the Gila River
Indian Community was conducted as requested by the tribal government. Prior
to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.
In addition to Chapter 2 of the Final Environmental Impact Statement which
explains the Gila River Indian Community, a sovereign nation, outreach undertaken
for the project, Chapter 6 of the Final Environmental Impact Statement further
describes Gila River Indian Community and general outreach throughout the
process. The Gila River Indian Community was provided equal opportunities to
participate in the project as all other populations and agencies. This outreach was
undertaken, in part, to ensure all populations had equal access to the process and,
in part, to ensure disparate nor disproportionately high adverse impacts would
result from the construction and operation of the proposed action.

Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
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Tribal Involvement

Arizona Department of Transportation advertisement efforts of the public hearing
and public forums are documented in Chapter 6 of the Final Environmental Impact
Statement beginning on page 6-23. The Gila River Indian Community Communication
and Public Affairs Office informed the Arizona Department of Transportation that
all communication and distribution of informational materials on Gila River Indian
Community land would be handled by the Communication and Public Affairs Office.
Advertisement text regarding the project, the public comment period, the public
hearing and the various ways for the public to submit comments regarding the South
Mountain Freeway Draft Environmental Impact Statement was given to the Gila
River Indian Community’s Public Information Officer at the Transportation Technical
Team meeting on April 30, 2013. Two advertisements regarding the public hearing,
information regarding the location and availability of the Draft Environmental Impact
Statement, and a map of the alternatives was placed in the May 2013 monthly issue
of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013); the
community forums (distributed on May 29, 2013) and one in June (close of the Draft
Environmental Impact Statement public comment period). In addition, anyone who
had attended a previous meeting on the proposed action and signed in received all of
this information mailed individually. On May 6, 2013, 73,564 mailers were distributed
to addresses within the Study Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s history,
a shuttle bus to the hearing was provided from six locations in the Phoenix area,
including two on the Gila River Indian Community (Komatke Boys & Girls Club
and the Governance Center in Sacaton). All ads provided telephone numbers and
electronic contact information regarding information on the shuttle schedules and
pick-up locations.
As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to involve
the Gila River Indian Community in the environmental impact statement process are
extensive. Public involvement with the Gila River Indian Community was conducted
as requested by the tribal government. Prior to October 2005, early efforts to
involve the Gila River Indian Community included attending tribal meetings and
monthly meetings with Gila River Indian Community Departments (see discussion
beginning on page 2-8 of the Draft and Final Environmental Impact Statements).
On October 14, 2005, the Gila River Indian Community requested that all projectrelated communications take place at a government-to-government level (see letter on
page A152 of Appendix 1-1). This request was honored by the Arizona Department of
Transportation and Federal Highway Administration. All public involvement efforts
were implemented by the Gila River Indian Community’s public involvement officer.

(Response 86 continues on next page)
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Biology, Plants,
and Wildlife

Within the context of overall vegetation, wildlife, and wildlife habitat, all action
alternatives and options would decrease the amount of cover, nesting areas,
and food resources for wildlife species caused by habitat loss, fragmentation,
and traffic disturbance. See the section, General Impacts on Vegetation, Wildlife,
and Wildlife Habitat, beginning on page 4-136 of the Final Environmental Impact
Statement, for additional details on potential effects on vegetation, wildlife, and
wildlife habitat.

Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a
number of research efforts toward investigating this issue. In November 2007, the
Health Effects Institute published Special Report #16: Mobile-Source Air Toxics:
A Critical Review of the Literature on Exposure and Health Effects. This report
concluded that the cancer health effects attributable to mobile sources are difficult
to discern because the majority of quantitative assessments are derived from
occupational cohorts with high concentration exposures and because some cancer
potency estimates are derived from animal models. In January 2010, the Health
Effects Institute released Special Report #17, investigating the health effects of
traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
(Response 86 continues on next page)

Comment Response Appendix

Code

Comment Document

Code
86
(cont.)

Issue

•

B259

Response
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency
room visits for asthma decreased from 114 visits per 10,000 children in 1996 to
103 visits per 10,000 children in 2008. Between 1996 and 2008, hospitalizations
for asthma and for all other respiratory causes decreased from 90 hospitalizations per
10,000 children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.
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Tribal Involvement

Arizona Department of Transportation advertisement efforts of the public hearing
and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication and
Public Affairs Office. Advertisement text regarding the project, the public comment
period, the public hearing and the various ways for the public to submit comments
regarding the South Mountain Freeway Draft Environmental Impact Statement
was given to the Gila River Indian Community’s Public Information Officer at the
Transportation Technical Team meeting on April 30, 2013. Two advertisements
regarding the public hearing, information regarding the location and availability
of the Draft Environmental Impact Statement, and a map of the alternatives was
placed in the May 2013 monthly issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along the
Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic notices
included notice of availability of Draft Environmental Impact Statement (distributed
on April 26, 2013); public hearing (distributed on May 10, 2013); the community
forums (distributed on May 29, 2013) and one in June (close of the Draft
Environmental Impact Statement public comment period). In addition, anyone who
had attended a previous meeting on the proposed action and signed in received
all of this information mailed individually. On May 6, 2013, 73,564 mailers were
distributed to addresses within the Study Area.
The public hearing for the proposed action was widely advertised. Newspaper
advertisements in six newspapers of area-wide distribution ran at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013, to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
E-newsletters were distributed on three different occasions. All materials were also
provided to the Gila River Indian Community Public Information Officer. Offers
to the Gila River Indian Community Manager to host a public outreach events on
the Gila River Indian Community began in summer 2012. The Gila River Indian
Community first officially responded to this offer at the April 30, 2013, meeting
of the Transportation Technical Team. During this meeting, the Gila River Indian
Community Manager requested that a community forum be conducted on the Gila
River Indian Community following the public hearing. This was the only request
the Arizona Department of Transportation received from the Gila River Indian
Community regarding whether the Arizona Department of Transportation could
hold a public outreach event during the public comment period. The Arizona
Department of Transportation agreed to do so, and a community forum was
held on June 22, 2013, at the Komatke Boys & Girls Club on the Gila River Indian
Community.

(Response 87 continues on next page)
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Health Effects

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a
number of research efforts toward investigating this issue. In November 2007, the
Health Effects Institute published Special Report #16: Mobile-Source Air Toxics:
A Critical Review of the Literature on Exposure and Health Effects. This report
concluded that the cancer health effects attributable to mobile sources are difficult
to discern because the majority of quantitative assessments are derived from
occupational cohorts with high concentration exposures and because some cancer
potency estimates are derived from animal models. In January 2010, the Health
Effects Institute released Special Report #17, investigating the health effects of
traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.

(Response 87 continues on next page)
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Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency
room visits for asthma decreased from 114 visits per 10,000 children in 1996 to
103 visits per 10,000 children in 2008. Between 1996 and 2008, hospitalizations
for asthma and for all other respiratory causes decreased from 90 hospitalizations per
10,000 children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.
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Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Biology, Plants,
and Wildlife

Within the context of overall vegetation, wildlife, and wildlife habitat, all action
alternatives and options would decrease the amount of cover, nesting areas, and
food resources for wildlife species caused by habitat loss, fragmentation, and traffic
disturbance. See the section, General Impacts on Vegetation, Wildlife, and Wildlife
Habitat, beginning on page 4-136 of the Final Environmental Impact Statement, for
additional details on potential effects on vegetation, wildlife, and wildlife habitat.
The Arizona Department of Transportation and Federal Highway Administration
completed a Biological Evaluation containing analysis of the project effects on listed
and candidate species under the Endangered Species Act. The Biological Evaluation
was completed in 2014 following identification of the Preferred Alternative in the
Draft Environmental Impact Statement. The Biological Evaluation was sent to the
U.S. Fish and Wildlife Service, Arizona Game and Fish Department, and Gila River
Indian Community Department of Environmental Quality for technical assistance
with assessing the level of project effects on listed and candidate species prior to
completion of the Final Environmental Impact Statement. The Arizona Department
of Transportation and Federal Highway Administration have committed to
continue coordination with the Arizona Game and Fish Department, Gila River
Indian Community Department of Environmental Quality, and U.S. Fish and
Wildlife Service regarding wildlife concerns as a result of the freeway’s potential
implementation. The results of the Biological Evaluation may be found beginning on
page 4-125 of the Final Environmental Impact Statement.

Air Quality, Health
Effects

As noted on page 4-69 of the Final Environmental Impact Statement, secondary
air quality standards are promulgated to minimize environmental and property
damage. Primary and secondary standards for particulate matter (PM10) are
identical; no threshold is established by the U.S. Environmental Protection Agency
for carbon monoxide (CO).
Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations at
discrete receptor locations around each analysis location (primarily residences near
the interchanges). The carbon monoxide and particulate matter (PM10)analyses

(cont.)
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demonstrated that the proposed freeway would not contribute to any new
localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the
near-road environment. Given concerns about the possibility of air pollution
exposure in the near-road environment, the Health Effects Institute has dedicated
a number of research efforts toward investigating this issue. In November 2007,
the Health Effects Institute published Special Report #16: Mobile-Source Air
Toxics: A Critical Review of the Literature on Exposure and Health Effects. This
report concluded that the cancer health effects attributable to mobile sources are
difficult to discern because the majority of quantitative assessments are derived
from occupational cohorts with high concentration exposures and because some
cancer potency estimates are derived from animal models. In January 2010, the
Health Effects Institute released Special Report #17, investigating the health effects
of traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
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Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency
room visits for asthma decreased from 114 visits per 10,000 children in 1996 to
103 visits per 10,000 children in 2008. Between 1996 and 2008, hospitalizations
for asthma and for all other respiratory causes decreased from 90 hospitalizations per
10,000 children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.

(cont.)

Tribal involvement

The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.
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Purpose and Need

In the Draft and Final Environmental Impact Statements, Chapter 1, Purpose and
Need, examines the purpose and need for the proposed action in terms of defining
a transportation problem. The results of the purpose and need analyses included
the determination that a transportation problem (similar to the type of problem
that has been represented in past Regional Transportation Plans) still exists in
the area and that this problem is similar in characteristics to the transportation
problem that existed in prior years. The alternatives analyses considered numerous
modal alternatives, and a robust screening process led to the conclusion that a
road facility would best address the transportation problem defined.

Health Effects

As noted on page 4-69 of the Final Environmental Impact Statement, secondary
air quality standards are promulgated to minimize environmental and property
damage. Primary and secondary standards for particulate matter (PM10) are
identical; no threshold is established by the U.S. Environmental Protection Agency
for carbon monoxide (CO).
Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient
Air Quality Standards for these pollutants. As a result, the Federal Highway
Administration analyzes these pollutants using emissions analyses. The mobile
source air toxics emissions analysis for the Study Area found little difference in
total annual emissions of mobile source air toxics emissions between the Preferred
and No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035.
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure
in the near-road environment, the Health Effects Institute has dedicated a number
of research efforts toward investigating this issue. In November 2007, the Health
Effects Institute published Special Report #16: Mobile-Source Air Toxics: A Critical
Review of the Literature on Exposure and Health Effects. This report concluded
that the cancer health effects attributable to mobile sources are difficult to discern
because the majority of quantitative assessments are derived from occupational
(Response 89 continues on next page)
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cohorts with high concentration exposures and because some cancer potency
estimates are derived from animal models. In January 2010, the Health Effects
Institute released Special Report #17, investigating the health effects of trafficrelated air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment
of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The Federal Highway Administration and U.S. Environmental Protection
Agency provide financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency
room visits for asthma decreased from 114 visits per 10,000 children in 1996 to
103 visits per 10,000 children in 2008. Between 1996 and 2008, hospitalizations
for asthma and for all other respiratory causes decreased from 90 hospitalizations per
10,000 children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
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Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.

(cont.)

Cultural Resources

The importance of the South Mountains Traditional Cultural Property is
acknowledged on pages 4-130 and 4-141 of the Draft and Final Environmental
Impact Statements, respectively. Consultation has occurred with Gila River Indian
Community government officials, the Tribal Historic Preservation Officer, the
Cultural Resource Management Program, many different tribal authorities, and the
State Historic Preservation Office. This consultation has resulted in concurrence
from the Gila River Indian Community Tribal Historic Preservation Office and the
State Historic Preservation Office on National Historic Preservation Act eligibility
recommendations, project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

Tribal Involvement

Arizona Department of Transportation advertisement efforts of the public hearing
and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication
and Public Affairs Office. Advertisement text regarding the project, the public
comment period, the public hearing and the various ways for the public to submit
comments regarding the South Mountain Freeway Draft Environmental Impact
Statement was given to the Gila River Indian Community’s Public Information
Officer at the Transportation Technical Team meeting on April 30, 2013. Two
advertisements regarding the public hearing, information regarding the location
and availability of the Draft Environmental Impact Statement, and a map of the
alternatives was placed in the May 2013 monthly issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to
over 12,000 constituents who voluntarily signed up for project alerts along
the Interstate 10 Papago, Maricopa, and Santan Freeways. These electronic
notices included notice of availability of Draft Environmental Impact Statement
(distributed on April 26, 2013); public hearing (distributed on May 10, 2013);
the community forums (distributed on May 29, 2013) and one in June (close of
the Draft Environmental Impact Statement public comment period). In addition,
anyone who had attended a previous meeting on the proposed action and
signed in received all of this information mailed individually. On May 6, 2013,
73,564 mailers were distributed to addresses within the Study Area.
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The public hearing for the proposed action was widely advertised. Newspaper
advertisements in six newspapers of area-wide distribution ran at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013, to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
E-newsletters were distributed on three different occasions. All materials were also
provided to the Gila River Indian Community Public Information Officer. Offers
to the Gila River Indian Community Manager to host a public outreach events on
the Gila River Indian Community began in summer 2012. The Gila River Indian
Community first officially responded to this offer at the April 30, 2013, meeting
of the Transportation Technical Team. During this meeting, the Gila River Indian
Community Manager requested that a community forum be conducted on the Gila
River Indian Community following the public hearing. This was the only request
the Arizona Department of Transportation received from the Gila River Indian
Community regarding whether the Arizona Department of Transportation could
hold a public outreach event during the public comment period. The Arizona
Department of Transportation agreed to do so, and a community forum was
held on June 22, 2013, at the Komatke Boys & Girls Club on the Gila River Indian
Community.
As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community, a sovereign nation, in the environmental
impact statement process are extensive. Public involvement with the Gila River
Indian Community was conducted as requested by the tribal government. Prior
to October 2005, early efforts to involve the Gila River Indian Community
included attending tribal meetings and monthly meetings with Gila River Indian
Community Departments (see discussion beginning on page 2-8 of the Draft and
Final Environmental Impact Statements). On October 14, 2005, the Gila River
Indian Community requested that all project-related communications take place at
a government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community’s public involvement officer.

(cont.)

Water Resources

Table 4-41 on page 4-106 of the Final Environmental Impact Statement discloses
the number of wells that may be acquired by each action alternative and, as noted
on page 4-108 of the Final Environmental Impact Statement, some of these wells
are abandoned wells. Impacts to wells on the Gila River Indian Community are not
anticipated.

Acquisitions and
Relocations

No homes on Gila River Indian Community land would be acquired for the
proposed freeway.
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Cultural Resources

Cultural sensitivity training sessions were held on May 24, 2010, June 14, 2010,
December 28, 2010, and January 20, 2011. The training sessions were led by the
Gila River Indian Community’s Tribal Historic Preservation Officer and by staff
from the Gila River Indian Community’s Cultural Resource Management Program.
The purpose of the training was to raise awareness and sensitivity to cultural and
natural resources that would be encountered by personnel as they conducted field
investigations on Community land for the proposed Gila River Indian Community
Alignment. The training was recommended by the Gila River Indian Community’s
Cultural Resources Standing Committee at the time they issued the right of
entry to the South Mountain project team. The training did not result in policy
shifts or scoping comments for the study. As noted on page 2-8 of the Draft and
Final Environmental Impact Statement, the coordinated referendum occurred in
February 2012, and Community members voted in favor of the no-build option.
Therefore, the Gila River Indian Community Alignment was eliminated from
further study.

2

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. In 2003, the Federal
Highway Administration and Arizona Department of Transportation initiated
National Historic Preservation Act Section 106 consultations with all Native
American tribes that claimed cultural affiliation to the Study Area. Consultations
were initiated with the Ak-Chin Indian Community, Gila River Indian Community,
the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the Tohono
O’odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott Indian Tribe.
As noted in Table 4-47 that begins on page 4-145 of the Final Environmental
Impact Statement, the Gila River Indian Community was consulted in 2003 with
subsequent contact in 2005, 2006, 2007, 2008, 2010, 2011, 2012, and 2013.
This supports an early and continued consultation with the Gila River Indian
Community related to resources of importance.
In 2005, the Federal Highway Administration and Arizona Department of
Transportation consulted with all Native American tribes in Arizona to ensure all
interested Native Americans were included in the process and had the opportunity
to communicate their concerns. These tribes were the Ak-Chin Indian Community,
the Chemehuevi Tribe, the Cocopah Tribe, the Colorado River Indian Tribe, the
Fort McDowell Yavapai Nation, the Fort Mojave Tribe, the Fort Yuma-Quechan
Tribe, the Gila River Indian Community, the Havasupai Tribe, the Hopi Tribe, the
Hualapai Tribe, the Kaibab-Paiute Tribe, the Navajo Nation, the Pascua Yaqui
Tribe, the Pueblo of Zuni, the Salt River Pima-Maricopa Indian Community, the

Document Created: 7/20/2013 12:55:15 AM by Web Comment Form

Arizona Department of Transportation officials who are part of 202 planning were to have
taken cultural awareness trainings put on by the Gila River Indian Community, as stated by
Community Manager David White. When were those trainings conducted, what GRIC
cultural awareness trainings? What scoping comments from these trainings went into the
DEIS?
Was the Section 106 process for South Mountain ever begun between the Tribal Historic
Preservation Office and the Arizona Department of Transportation? If no, when can GRIC
expect that process to start, in order to comply with the Religious Freedom and Restoration
Act, as well as the National Historic Preservation Act? What outreach and scoping has ADOT
done to the sister tribes of O'odham who also hold the South Mountain range as sacred,
namely the Salt River Pima-Maricopa Indian Community, the Ak-Chin Indian Community, and
the Tohono O'odham Nation? What outreach and scoping has ADOT done to the other tribes
who have cultural affiliation to South Mountain, such as the Colorado River Indian Tribes and
the Hopi Nation?

3

If the freeway were to be built, what type of assurances are there that air quality
assessments for Gila River and Maricopa County will be kept separate? Gila River has been
awarded a Clean Air Excellence award by the Environmental Protection Agency, and our
community does not want any of our air quality measurements to fall under the Phoenix
region, which has had sanctions from the EPA for withdrawing their clean air programs.

4

On January 19, 2011, the Environmental Protection Agency Regional Administrator signed
the Gila River Indian Community’s (GRIC) Tribal Implementation Program (TIP) into effect.
The effect of this action was to make the TIP federally enforceable. The TIP regulates air
quality within the boundaries of Gila River, and its purpose is to enforce air quality standards
within the GRIC boundaries. The TIP contains ordinances that require GRICDEQ staff, tribal
attorneys, and if needed, the GRIC tribal police, to assume civil and criminal enforcement
actions against persons who violate clean air standards outlined in the TIP. If the E1
alignment is built, and air quality monitors in Gila River exceed PM10 and ozone standards,
what will be the procedure for Gila River to prosecute federal agencies or persons whose
actions violate clean air standards within the TIP?

5

On January 25, 2011 the State of Arizona withdrew plans for a State Implementation Plan
(SIP) to meet particulate matter-10 standards in the Maricopa County PM-10 nonattainment
area, thus failing to comply with provisions of the Clean Air Act. By withdrawing the SIP, the
State of Arizona triggered a January 31, 2011 decision by the Environmental Protection
Agency to begin a sanctions clock on Maricopa County, because the county's air quality plan
does not adequately protect human health. What air quality permits will the Arizona
Department of Transportation have to secure in order to begin construction on the E1
alignment in Maricopa County, especially in light of being under the sanctions clock by the
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department conducted them, and what were the policy shifts, if any, that resulted from the
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San Carlos Apache Tribe, the San Juan Southern Paiute, the Tohono O’odham
Nation, the Tonto Apache Tribe, the White Mountain Apache Tribe, the YavapaiApache Tribe, and the Yavapai-Prescott Indian Tribe. Most of these tribes did not
express an interest in the proposed project.
The Ak-Chin Indian Community, the Salt River Pima-Maricopa Indian Community,
and the Tohono O’odham deferred to the Gila River Indian Community to take the
lead with Section 106 consultations on this proposed action project.
Consultation with Native America tribes has been extensive and demonstrates
a reasonable and good faith effort to include all interested Native American
tribes in the process to take their concerns seriously in the planning effort. This
consultation has been ongoing and will continue until any commitments in a
record of decision are completed.

(cont.)
EPA?

6

Because of South Mountain's religious and cultural significance to the Gila River Indian
Community, the Salt River Pima-Maricopa Indian Community, and the Colorado River Indian
Tribes, building the E1 alignment will have an adverse impact on the exercise of Native
American religious beliefs. If MAG, ADOT, and the State of Arizona continue with plans to
build the proposed E1 alignment, these agencies and the state will be violating parts of the
Religious Freedom and Restoration Act (RFRA), specifically as defined in 42 U.S.C.
Amendment 2000cc-5. The proposed E1 alignment would introduce visual, atmospheric, and
audible elements that would diminish South Mountain's cultural and religious significance.
Many O'odham feel that South Mountain is in eminent danger from construction plans that
will impact their sacred site for all time. There has been a lack of good faith consultation with
O'odham traditional religious leaders, and almost a complete lack of diligence in the Section
106 process with GRIC. When will ADOT begin to consult closely with O'odham religious
leaders, and to also inform them that the proposed 202 extension is also part of the Maricopa
Association of Governments' plan to build the Sun Corridor between Phoenix and Tucson?

7

What type of government-to-government talks will ADOT disclose that they have done with
Gila River tribal leadership to uphold the United Nations Declaration of the Rights of
Indigenous People (UNDRIP), namely Article 7 of Convention No. 169 which states that
Indigenous and tribal peoples have the right to “decide their own priorities for the process of
development as it affects their lives, beliefs, institutions and spiritual well-being and the lands
they occupy or otherwise use, and to exercise control over their economic, social and cultural
development."? Maricopa County is within the territorial boundaries of the U.S. and is subject
to the laws, both international and domestic of the United States of America, and since the
U.S. is a supporter of the UNDRIP, Maricopa County officials also are obligated to the
UNDRIP's articles and recommendations. Finally they U.S. Ratified the ILO Convention 169
(which is legally binding) and signed onto the ILO, which means they are legally obligated to
is principles and conventions.

8

The cornerstone of Convention No. 169, on which all its provisions are based, is consultation
and participation of Indigenous and tribal peoples. The Convention requires that Indigenous
and tribal peoples are consulted on issues that affect them. It requires that these peoples are
able to engage in free, prior and informed participation in policy and development processes
that affect them. This means not just the Gila River Indian Community, but also Salt River
Pima-Maricopa Indian Community, Ak-Chin Indian Community, Tohono O'odham Nation,
Colorado River Indian Tribes and Hopi Nation, which are all tribes that have cultural
affiliations to South Mountain. To ensure that the rights of these Indigenous and tribal
peoples are protected and taken into account when any measures are being undertaken that
are likely to have an impact on these peoples, scoping must be done by ADOT in those
communities.

3

Response

Air Quality

The Clean Air Excellence Award was awarded to the Gila River Indian Community
Department of Environmental Quality Air Quality Program Team based on the
development of a multi-program Air Quality Management Plan to regulate air
quality, the first of its kind for an Indian Community. The award was not in any
way an indication of the quality of the air within Gila River Indian Community land.
The Gila River Indian Community is not included in the Maricopa County Carbon
Monoxide Maintenance Area or the Maricopa 8-hour Ozone Nonattainment Area.
The northern part of the Gila River Indian Community is within the Maricopa
County Particulate Matter Nonattainment Area (see Figure 4-20 on page 4-71 of
the Final Environmental Impact Statement). The Gila River Indian Community is
part of the Maricopa Association of Governments and as such is included in air
quality conformity demonstrations for the Maricopa Association of Governments
region.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate analyses
demonstrated that the proposed freeway would not contribute to any new
localized violations, increase the frequency or severity of any existing violation
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source
air toxics, the analysis showed that for the Study Area, constructing the freeway
would have a marginal effect on annual emissions in 2025 and 2035 (less than a
1 percent difference in total annual emissions between the Preferred Alternative
and No‑Action Alternative). With the Preferred Alternative in 2035, modeled
mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions. The air quality
analyses were updated for the Final Environmental Impact Statement, including
a quantitative particulate matter (PM10) analysis, and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(Responses continue on next page)
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region. Those tons of air pollution need to be identified (what type of particulate matter it
would be and the associated health impacts), quantified, and factored in to the analysis of air
quality.
If living near a major highway adversely affects air quality, does it shorten the human
lifespan, and if so, how much shorter is the human lifespan? ADOT or HDR has a legal and
civil responsibility to bring in outside research and air toxicology experts to explain how poor
air quality affects the body, as well as pregnancy outcomes and fertility rates. The 2005
JATAP study must be included in the FEIS, as well.

11

12

13

14

15

Response

4

Air Quality

The Gila River Indian Community’s primary purpose for developing the Tribal
Implementation Plan and the Air Quality Management Plan is to provide a
regulatory structure for industrial sources that were not permitted by the Gila
River Indian Community nor U.S. Environmental Protection Agency. The Gila
River Indian Community’s regulatory authority is limited to enforcement of these
permitted facilities.

5

Air Quality

In May 2012, the Arizona Department of Environmental Quality submitted a
revised Maricopa Association of Governments 2012 Five Percent Plan for the
region. On July 20, 2012, the U.S. Environmental Protection Agency made an
official finding that the Maricopa Association of Governments 2012 Five Percent
Plan was administratively complete. This decision ended the sanctions clocks
associated with Arizona’s decision to withdraw the Maricopa Association
of Governments 2007 Five Percent Plan. On February 6, 2014, the U.S.
Environmental Protection Agency published a notice in the Federal Register
proposing to approve the Maricopa Association of Governments 2012 Five Percent
Plan for Attainment of the PM-10 Standard for the Maricopa County Nonattainment
Area. In the same notice, the U.S. Environmental Protection Agency stated that
it would concur with exceptional event (as a result of haboobs and dust storms)
documentation prepared by the Arizona Department of Environmental Quality,
which would give the region the 3 years of clean data needed for attainment of
the particulate matter (PM10) 24-hour standard. Finally on May 30, 2014, the
U.S. Environmental Protection Agency approved the 2012 Five Percent Plan and
found the area in attainment of the 24-hour particulate matter (PM10) standard
based on monitoring data for the years 2010 to 2012 (see page 4-72 of the Final
Environmental Impact Statement for more information).
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. No violations of either the carbon monoxide or
particulate matter (PM10) standards were identified, even at worst-case locations
along the project corridor. Thus, the carbon monoxide and particulate analyses
demonstrated that the proposed freeway would not contribute to any new
localized violations, increase the frequency or severity of any existing violation
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
The Arizona Department of Transportation will need to obtain dust control
permits from Maricopa County Air Quality Department. These requirements are
typical for this type of project.

congestion on I-10 in Maricopa County. In the DEIS, the impacts of air pollution do not
include vehicle emissions from commercial trucks originating from Mexico, which are fueled
pollution models in the DEIS need to study the number of Mexican commercial trucks with
destinations that pass through metro Phoenix, or whose destinations are in this geographic

Aerial photography must be added to the DEIS to show how many homes in Gila River would
be destroyed by the path of the proposed project, as well as the acreage of Indigenous TCPs
that would be destroyed.
South Mountain is a sacred area not just to the Gila River Indian Community, but to the AkChin Indian Community, Salt River Pima-Maricopa Indian Community, the Tohono O'odham
Nation, the Hopi, and to the Colorado River Indian Tribes. What type of scoping, community
outreach, and hearings did ADOT perform in those communities?
What consultants from those communities were brought in to stress the protection of
traditional cultural properties?
What types of protections are in place for NRHP-eligible resources in the South Mountain
Park Preserves (SMPP)? Under Criterion A (association with an important event) and
Criterion B (association with an important person) of Section 106 of the NRHP, the entire
16,600 acres of the SMPP is NRHP-eligible as a traditional cultural property. This means the
No Build alternative is the only action ADOT can take to protect the South Mountains.

B273
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The proposed freeway is meant to be an I-10 commercial truck bypass to decrease traffic

with diesel that does not meet the environmental standards adopted by Arizona. The air

10

Code

•

The DEIS describes a fence to be built around an O’odham cultural resource , as a mitigation
measure. Culture cannot be fenced, and the freeway's direct and indirect impacts to this site
must be brought back to the Gila River Indian Community, Ak-Chin Indian Community, Salt
River Pima-Maricopa Indian Community, Tohono O'odham Nation, Hopi tribe, and the
Colorado River Indian Tribes (CRIT) before this resource is further impaired. Article 8 of the
2007 United Nations Declaration of the Rights of Indigenous Peoples (UNDRIP) prohibits the
“forced assimilation or destruction of Indigenous culture.” Further analysis of direct and
indirect impacts to Site AZ T:12:112 is a basic human and civil right for the affected tribal
stakeholders.

(Responses continue on next page)
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If the E1 alignment were built, there are eight O’odham TCPs that would be indirectly
affected, including petroglyphs, artifact scatter, and prehistoric trails. The E1 alignment
completely destroys another TCP element, as it is in the path of the proposed freeway. The
City of Phoenix is currently undertaking an NRHP-eligibility determination study of the
archaeological sites within SMPP. Civil rights and human rights within the UNDRIP mandate
that an evaluation of the traditional cultural properties be performed with direct consultation of
traditional O'odham leaders BEFORE any route of the proposed project can be selected.
Article 7 of the UNDRIP states that Indigenous and tribal peoples have the right to “decide
their own priorities for the process of development as it affects their lives, beliefs, institutions
and spiritual well-being and the lands they occupy or otherwise use, and to exercise control
over their economic, social and cultural development”.

7

The City of Phoenix, under the provisions of the Phoenix Mountain Preserve Act, is not able
to sell South Mountain Park Preserves land to ADOT. ADOT would have to condemn 31.3
acres of SMPP land before it could be used for the proposed freeway extension. Under the
1964 Civil Rights Act, Native Americans are a protected class, and intrusions on Native
American religious practices are illegal. How does ADOT plan to condemn 31 acres of an
O'odham cultural resource without consulting with traditional leaders of O'odham tribes, as
well as Hopi and CRIT? Article 25, Section 3 of the UNDRIP says that “states shall give legal
recognition and protection to these lands, territories and resources. Such recognition shall be
conducted with due respect to the customs, traditions and land tenure systems of the
Indigenous peoples concerned.”

17

No action can be taken on the proposed freeway extension until the Tribal Historic
Preservation Office responds to an August 17, 2011 document regarding NRHP eligibility of
the South Mountains. Request that ADOT withdraw consideration of the South Mountain
extension of the Loop 202 Freeway until all tribal stakeholders are directly consulted by the
Tribal Historic Preservation Office about NRHP eligibility.

18

Because of the egregious lack of information in the DEIS, a revised DEIS must first be written
by ADOT/HDR Engineering that adequately informs the public so that members of the public
can make an informed decision about the proposed project.

Issue

Response

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.

(Response 6 continues on next page)
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Response
As detailed in Chapter 1, Purpose and Need, in the Draft and Final Environmental
Impact Statements, the proposed action is needed to address local capacity
deficiencies, not to address the Sun Corridor between Tucson and Phoenix,
and has been developed in response to local growth in population, housing,
employment, and travel levels. As further discussed, on page 1-5 of the Draft
and Final Environmental Impact Statements, the proposed action is based on
logical termini, sufficient length, independent utility, projected travel needs, and
construction priorities. The proposed action is not needed in response to national
freight movement, nor is it intended to provide service primarily for freight
movement.

(Responses continue on next page)
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7

Cultural Resources

The United States has confirmed that the United Nations Declaration on the Rights
of Indigenous Peoples is “not legally binding or a statement of current international
law” and is limited to “moral and political force.” Announcement of U.S. Support for
the United Nations Declaration on the Rights of Indigenous Peoples, U.S. State Department
(Dec. 17, 2010) (available at: state.gov/documents/organization/154782.pdf). The
government’s Announcement further clarified that the United States “understands
[that the Declaration] calls for a process of meaningful consultation with tribal
leaders, but not necessarily the agreement of those leaders, before the actions
addressed in those consultations are taken.” In this case, as described in the Draft
and Final Environmental Impact Statements, through consultation, the Tribal Historic
Preservation Office of the Gila River Indian Community concurred with the mitigation
measures recommended for implementation in connection with the E1 Alternative. To
the extent there is disagreement by individual tribal members, their comments have
been considered and taken into account. However, the Declaration does not create an
enforceable legal standard amending the National Environmental Policy Act process.
As described in the Draft and Final Environmental Impact Statements, the
consultation process with Native American tribes, and in particular with the Gila
River Indian Community, was lengthy, repeated, and extensive. Traditional cultural
properties were evaluated with input from affected tribes and are described in the
Draft and Final Environmental Impact Statements. Although the consent of tribal
leaders is not required, as the United States made clear in its Announcement quoted
above, the Tribal Historic Preservation Officer agrees with the mitigation measures to
be imposed in connection with the E1 Alternative affecting a small portion of South
Mountain.
The quoted language in the comment attributed to Article 7 of the Declaration
does not appear there. The language appears to derive from the International Labor
Organization’s 1989 Indigenous and Tribal Peoples Convention (Convention No. 169).
Convention 169 has never been ratified by the United States, which has not agreed to
align legislation, policies, and programs with the Convention as a legal requirement.

8

Cultural Resources

Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
In 2003, the Federal Highway Administration and Arizona Department of
Transportation initiated National Historic Preservation Act Section 106 consultations
with all Native American tribes that claimed cultural affiliation to the Study Area.
Consultations were initiated with the Ak-Chin Indian Community, Gila River Indian
Community, the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the
Tohono O’odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott Indian
Tribe.

(Response 8 continues on next page)
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As noted in Table 4-47 that begins on page 4-145 of the Final Environmental
Impact Statement, the Gila River Indian Community was consulted in 2003 with
subsequent contact in 2005, 2006, 2007, 2008, 2010, 2011, 2012, and 2013.
This supports an early and continued consultation with the Gila River Indian
Community related to resources of importance.
In 2005, the Federal Highway Administration and Arizona Department of
Transportation consulted with all Native American tribes in Arizona to ensure all
interested Native American were included in the process and had the opportunity
to communicate their concerns. These tribes were the Ak-Chin Indian Community,
the Chemehuevi Tribe, the Cocopah Tribe, the Colorado River Indian Tribe, the
Fort McDowell Yavapai Nation, the Fort Mojave Tribe, the Fort Yuma-Quechan
Tribe, the Gila River Indian Community, the Havasupai Tribe, the Hopi Tribe, the
Hualapai Tribe, the Kaibab-Paiute Tribe, the Navajo Nation, the Pascua Yaqui
Tribe, the Pueblo of Zuni, the Salt River Pima-Maricopa Indian Community, the
San Carlos Apache Tribe, the San Juan Southern Paiute, the Tohono O’odham
Nation, the Tonto Apache Tribe, the White Mountain Apache Tribe, the YavapaiApache Tribe, and the Yavapai-Prescott Indian Tribe. Most of these tribes did not
express an interest in the proposed project.
The Ak-Chin Indian Community, the Salt River Pima-Maricopa Indian Community,
and the Tohono O’odham deferred to the Gila River Indian Community to take the
lead with Section 106 consultations on this proposed action project.
Consultation with Native America tribes has been extensive and demonstrates a
reasonable and good faith effort to include all interested Native American tribes in
the process to take their concerns seriously in the planning effort.

(cont.)

9

•

Trucks

Creating a truck bypass is not a goal of the proposed action. The proposed
freeway is part of a transportation system developed to improve mobility in the
region by increasing capacity and allowing traffic—including truck traffic—to
access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the
Final Environmental Impact Statement) in the Phoenix metropolitan area. The
proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use it for
the through-transport of freight, for transport to and from distribution centers,
and for transport to support local commerce. Nevertheless, the primary vehicles
using the proposed freeway would be automobiles. The Maricopa Association
of Governments regional travel demand model projects that truck traffic would
represent approximately 10 percent of the total traffic on the proposed freeway,
similar to what is currently experienced on other regional freeways such as
Interstate 10, State Route 101L, and U.S. Route 60. As disclosed in the Final
Environmental Impact Statement, it is expected that “true” through-truck traffic
(not having to stop in the metropolitan area) would continue to use the faster,
designated, and posted bypass system of Interstate 8 and State Route 85 (see
page 3-64 of the Final Environmental Impact Statement).

(Response 9 continues on next page)
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Trucks crossing from Mexico to Arizona are restricted to the commercial zones
within 25 miles of the border. The Federal Motor Carrier Safety Administration
is administering a United States-Mexico cross-border, long-haul trucking pilot
program. The program tests and demonstrates the ability of Mexico-based motor
carriers to operate safely in the United States beyond the municipalities and
commercial zones along the United States-Mexico border (see <fmcsa.dot.gov/intlprograms/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned
petroleum company that serves all of Mexico, provides 15 parts per million
in its sulfur diesel fuel in the border region, which is consistent with the U.S.
Environmental Protection Agency requirements for American diesel fuel (see
<http://transportpolicy.net/index.php?title=Mexico:_Fuels:_Diesel_and_
Gasoline>).
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The South
Mountain Freeway would operate under the same rules as other similar facilities in
the state; truck traffic would be permissible (see text box on Final Environmental
Impact Statement page 4-157).
The CANAMEX and Phoenix truck bypass (Interstate 8/State Route 85) routes are
not mandatory for truck traffic; they are recommended. The Arizona Department
of Transportation does not enforce these routes. It is not anticipated that these
routes would be enforced as mandatory in the future.
The air quality analyses included projected truck traffic. The carbon monoxide and
particulate matter (PM10) analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity
of any existing violation, or delay timely attainment of the National Ambient
Air Quality Standards or any required interim emissions reductions or other
milestones. For mobile source air toxics, the analysis showed that for the Study
Area, constructing the freeway would have a marginal effect on annual emissions
in 2025 and 2035 (less than a 1 percent difference in total annual emissions
between the Preferred Alternative and No‑Action Alternative). With the Preferred
Alternative in 2035, modeled mobile source air toxics emissions would decrease
by 57 percent to more than 90 percent, depending on the pollutant, despite a
47 percent increase in vehicle miles traveled in the Study Area compared with 2012
conditions. Because Mexican trucks are currently restricted to the border region,
they are not operating in the project Study Area and they were not included in the
air quality analyses.

(Responses continue on next page)
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Air Quality

Under the Clean Air Act, the U.S. Environmental Protection Agency is responsible
for establishing National Ambient Air Quality Standards to protect public health
and the environment from adverse effects of air pollutants. Health effects from
air pollutants are based on the concentration of the pollutants and the duration
of exposure. Concentrations vary with distance from a roadway based on many
factors, including background (or ambient) levels of pollution from all sources; the
number, speed, and type of vehicles on the roadway; wind speed and direction;
topography; and other factors. For the proposed freeway, the Federal Highway
Administration conducted modeling for carbon monoxide and particulate matter
(PM10) using worst-case (most congested or highest traffic) modeling locations
at discrete receptor locations around each analysis location (primarily residences
near the interchanges). The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Mobile source air toxics can also have adverse health impacts, but the U.S.
Environmental Protection Agency has not established National Ambient Air Quality
Standards for these pollutants. As a result, the Federal Highway Administration
analyzes these pollutants using emissions analyses. The mobile source air toxics
emissions analysis for the Study Area found little difference in total annual
emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions would
decrease by 57 percent to more than 90 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions.
Many studies have investigated the prevalence of adverse health effects in the
near-road environment. Given concerns about the possibility of air pollution
exposure in the near-road environment, the Health Effects Institute has dedicated
a number of research efforts toward investigating this issue. In November 2007,
the Health Effects Institute published Special Report #16: Mobile-Source Air
Toxics: A Critical Review of the Literature on Exposure and Health Effects. This
report concluded that the cancer health effects attributable to mobile sources are
difficult to discern because the majority of quantitative assessments are derived
from occupational cohorts with high concentration exposures and because some
cancer potency estimates are derived from animal models. In January 2010, the
Health Effects Institute released Special Report #17, investigating the health effects
of traffic-related air pollution. The goal of the research was to synthesize available
information on the effects of traffic on health. Researchers looked at linkages
between: 1) traffic emissions (at the tailpipe) with ambient air pollution in general,
2) concentrations of ambient pollutants with human exposure to pollutants from
traffic, 3) exposure to pollutants from traffic with human-health effects and
toxicological data, and 4) toxicological data with epidemiological associations.
Overall, researchers felt that there was “sufficient” evidence for causality for the
exacerbation of asthma. Evidence was “suggestive but not sufficient” for health
outcomes such as cardiovascular mortality and others. Study authors also noted
that past epidemiological studies may not provide an appropriate assessment

(Response 10 continues on next page)
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of future health associations because vehicle emissions are decreasing over
time. Finally, in 2011 three studies were published by the Health Effects Institute
evaluating the potential for mobile source air toxics “hot spots.” In general, the
authors confirmed that while highways are a source of air toxics, they were unable
to find that highways were the only source of these pollutants. They determined
that near-road exposures were often no different or no higher than background (or
ambient) levels of exposure and, hence, no true hot spots were identified. These
reports are available from the Health Effects Institute’s Web site at <healtheffects.
org>. The
Federal Highway Administration and U.S. Environmental Protection Agency provide
financial support to the Health Effects Institute’s research work.
Another source of information is the U.S. Environmental Protection Agency’s
recently released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because
the causes, including possible contributing environmental factors, are complex and not
well understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to
currently have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010
and that minority populations are particularly affected by asthma, the severity of
children’s asthma and respiratory symptoms has declined. The rate of emergency
room visits for asthma decreased from 114 visits per 10,000 children in 1996 to
103 visits per 10,000 children in 2008. Between 1996 and 2008, hospitalizations
for asthma and for all other respiratory causes decreased from 90 hospitalizations per
10,000 children to 56 hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in
ADHD or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of
some health effects (such as asthma, autism, and attention deficit/hyperactivity
disorder) in the U.S. population appear to have been increasing, motor vehicle
emissions have declined. This decline in mobile source air toxics emissions is
documented in Figure 4-24 of the Final Environmental Impact Statement and for
other pollutants at <epa.gov/ttn/chief/trends/>. This negative correlation between
emissions trends and health effects trends illustrates the complexity of the issues.
Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
(Response 10 continues on next page)
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data are current),they don’t tell us anything about future conditions, or the impacts
of the project itself, which is why an emissions analysis was performed. The mobile
source air toxic analysis presented beginning on page 4-77 of the Final Environmental
Impact Statement is an estimated inventory of mobile source air toxic emissions
for the entire Study Area for 2025 and 2035. This approach was used because the
inventory estimate accounts for changes in traffic and emissions on all roadways
affected by a proposed project, and would, therefore, be a more reliable predictor of
changes in exposure to mobile source air toxics.

(cont.)

11

Right-of-way

Maps of the W59 and E1 (Preferred) Alternatives were provided at the public hearing
and community forums and are available for viewing and downloading through the
project Web site (see azdot.gov/southmountainfreeway).
None of the action alternatives would be located on Gila River Indian Community
land so there would be 0 homes destroyed by the path of the proposed project.
The impacts on traditional cultural properties are described in the Cultural Resources
section beginning on pages 4-131 and 4-142 of the Draft and Final Environmental
Impact Statements, respectively, and in Chapter 5, Section 4(f) Evaluation, beginning on
page 5-26 of the Draft and Final Environmental Impact Statements.
The locations of sites of cultural importance are not shown in public documents to
protect the sites from potential pilfering.

12

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In certain
cases, listing these properties on the National Register of Historic Places may offer
them protection under Section 4(f) of the Department of Transportation Act. The
traditional cultural properties identified are culturally important to other Native
American tribes as well. For more discussion of traditional cultural properties, see the
section, Cultural Resources, beginning on page 4-140 of the Final Environmental Impact
Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
(Response 12 continues on next page)
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12

Agency scoping comments from the project initiation in 2001 are presented
beginning on page 6-3 of the Draft and Final Environmental Impact Statements.
The Gila River Indian Community was part of the agency scoping process. Public
involvement with the Gila River Indian Community was conducted as requested by
the tribal government. Prior to October 2005, early efforts to involve the Gila River
Indian Community included attending tribal meetings and monthly meetings with
Gila River Indian Community Departments (see discussion beginning on page 2-8
of the Draft and Final Environmental Impact Statements). On October 14, 2005,
the Gila River Indian Community requested that all project-related communications
take place at a government-to-government level (see letter on page A152
of Appendix 1-1). This request was honored by the Arizona Department of
Transportation and Federal Highway Administration. All public involvement efforts
were implemented by the Gila River Indian Community’s public involvement officer.
In addition to Chapter 2 of the Final Environmental Impact Statement which
explains the Gila River Indian Community outreach undertaken for the project,
Chapter 6 of the Final Environmental Impact Statement further describes Gila
River Indian Community and general outreach throughout the process. The Gila
River Indian Community was provided equal opportunities to participate in the
project as all other populations and agencies. This outreach was undertaken, in
part, to ensure all populations had equal access to the process and, in part, to
ensure disparate nor disproportionately high adverse impacts would result from the
construction and operation of the proposed action.

(cont.)

13

Response

Cultural Resources

The Gila River Indian Community has been involved in many aspects of this
proposed project. The Gila River Indian Community’s Cultural Resource
Management Program was contracted to provide cultural resources surveys, to
determine the eligibility of cultural resources sites (including traditional cultural
properties) for listing in the National Register of Historic Places, and to assist in
the development of measures to minimize harm to traditional cultural properties.
The Gila River Indian Community’s Tribal Historic Preservation Office has also
been involved in determining the eligibility of cultural resources sites (including
traditional cultural properties) for listing in the National Register of Historic Places,
and in assisting in the development of measures to minimize harm to traditional
cultural properties.
After determining that no prudent and feasible alternatives existed to avoid
the South Mountains Traditional Cultural Property, efforts were undertaken
to minimize harm. These measures are documented, beginning on page 5-27 of
the Draft and Final Environmental Impact Statements. Some of these measures
included avoidance of specific sites and providing multiuse crossings and fencing
that would limit access by freeway users, but allow Gila River Indian Community
members to continue to gain access to the site.
In addition, the Federal Highway Administration and Arizona Department of
Transportation committed to provide funds for the Gila River Indian Community
to conduct a full evaluation of the South Mountains Traditional Cultural Property
(see page 4-159 of the Final Environmental Impact Statement). Documentation
of these efforts are in a letter from the Lieutenant Governor of the Gila River
Indian Community to the Administrator, Arizona Division, Federal Highway
Administration, dated June 23, 2010 (see page A372 of Appendix 2-1 of the Final
Environmental Impact Statement). In this letter, the Gila River Indian Community
submitted a proposal for the “Evaluation of Traditional Cultural Property and

(Response 13 continues on next page)
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Response
Adverse Effects of Transportation Corridor Development posed by the proposed
construction of the current Pecos Alignment of the South Mountain Freeway.”
In committing to the evaluation of the South Mountains Traditional Cultural
Property, the Federal Highway Administration and Arizona Department of
Transportation also committed to the Gila River Indian Community’s participation
in ongoing engineering design refinements and acknowledged the significance of all
plants and animals in the traditional culture of the Akimel O’odham and Pee Posh of
the Gila River Indian Community.
The Arizona Department of Transportation and Federal Highway Administration
solicited input from the Gila River Indian Community and other Native American
tribes and tribal members and considered fully the substantive input and comments
that were received. While efforts to study project alternatives on Gila River Indian
Community land that did not directly impact South Mountain were attempted,
as noted on page 2-8 of the Draft and Final Environmental Impact Statements,
a coordinated referendum occurred in February 2012, and Gila River Indian
Community members voted in favor of the no-build option. Therefore, the onGila River Indian Community alignment was eliminated from further study. Any
alternative on Gila River Indian Community land must consider tribal sovereignty.
Tribal sovereignty is based in the inherent authority of Native American tribes to
govern themselves. While this notion of sovereignty is manifested in many areas,
generally Native American land is held in trust by the United States. Native American
communities have the authority to regulate land uses and activities on their lands.
States have very limited authority over activities within tribal land (see page 2-1 of the
Final Environmental Impact Statement). From a practical standpoint, this means that
the Arizona Department of Transportation and Federal Highway Administration do
not have the authority to survey tribal land, make land use (including transportation)
determinations directly affecting tribal land, or condemn tribal land for public benefit
through an eminent domain process.
However, mitigation measures developed through consultation and coordination
with the Tribal Historic Preservation Office and other concerned parties would be
considered for implementation in any final action.

(cont.)

14

•

Cultural Resources

The eligibility recommendations to the National Register of Historic Places
for cultural resources within the Study Area begin on page 4-141 of the Final
Environmental Impact Statement. According to page 5-26 of the Final Environmental
Impact Statement, the South Mountains Traditional Cultural Property boundary
is currently undefined; however, as noted on page 5-27, the Arizona Department of
Transportation and Federal Highway Administration would provide funds for the
Gila River Indian Community to conduct an evaluation of the South Mountains
Traditional Cultural Properties to determine those boundaries as a measure to
minimize harm to the South Mountains Traditional Cultural Properties.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Thus disclosure of effects and consultation are the outcomes of the
Act. Protection of these resources is provided by Section 4(f) of the Department
of Transportation Act of 1966 (as amended). The Final Environmental Impact
Statement, beginning on page 5-1, describes the protections provided by Section 4(f).
Section 4(f) states that the use of resources afforded protection under Section 4(f)
(Response 14 continues on next page)
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Response
requires a determination that there is no prudent and feasible alternative to
using that land; and that the project includes all possible planning to minimize
harm to the resource resulting from the use. The outcome of this process was
the determination that there was no prudent and feasible alternative to the
E1 Alternative.
This conclusion was supported by the U.S. Department of the Interior in their
comment on the Draft Environmental Impact Statement: comment: “Following
our review of the Section 4(f) Evaluation, we concur that there is no feasible or
prudent alternative to the Preferred Alternative selected in the document, and that
all measures have been taken to minimize harm to these resources. “ The complete
letter can be found in Appendix 7, Volume III, on page B4 of the Final Environmental
Impact Statement.
Measures to minimize harm to the South Mountains Traditional Cultural Property
(and traditional cultural properties that contribute to the South Mountains
Traditional Cultural Property) were developed in consultation with the Gila River
Indian Community (and other tribes with interest). During the design phase, the
Arizona Department of Transportation would consult directly with the Gila River
Indian Community to identify and implement other design measures, when feasible,
to further reduce land requirements needed for the proposed action. (See Final
Environmental Impact Statement page 5-27 for the discussion on measures to
minimize harm.)

(cont.)

15

Cultural Resources

The complete statement on page 5-26 of the Draft Environmental Impact Statement,
states, “A right-of-way fence would limit access to the site by freeway users, but
Community members would continue to gain access to the site as they currently do.”
As described in the Draft and Final Environmental Impact Statements, the Tribal
Historic Preservation Office of the Gila River Indian Community concurred with
the mitigation measures recommended for implementation in connection with the
E1 Alternative. To the extent there is disagreement by individual tribal members, their
comments have been considered and taken into account. However, the United Nations
Declaration on the Rights of Indigenous Peoples Declaration does not create an
enforceable legal standard amending the National Environmental Policy Act process.

16

Cultural Resources

The comment that eight traditional cultural properties would be indirectly affected is
incorrect. Adverse effects to the South Mountains Traditional Cultural Property and
one site that is contributing to the South Mountains Traditional Cultural Property
(AZ T:12:197) would occur with the construction of the E1 Alternative.
No extant petroglyph sites would be adversely affected. The trail sites were
determined eligible for listing in the National Register of Historic Places listing
under Criterion D as archaeological sites; therefore, as noted on page 5-2 of the
Final Environmental Impact Statement, generally, cultural resources eligible for
listing in the National Register of Historic Places under Criterion D are not eligible
for protection under Section 4(f). Through consultation and coordination, the
Gila River Indian Community Tribal Historic Preservation Office, the Arizona State
Historic Preservation Office, and many other tribal authorities concurred with these
recommendations (see Table 4-47 on page 4-145 of the Final Environmental Impact
Statement for more details on tribal concurrences).
To the extent there is disagreement by individual tribal members, their comments
have been considered and taken into account. However, the United Nations
Declaration on the Rights of Indigenous Peoples Declaration does not create an
enforceable legal standard amending the National Environmental Policy Act process.
(Responses continue on next page)
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Cultural Resources

As documented in Table 4-47 on page 4-145 of the Final Environmental Impact
Statement, the Gila River Indian Community concurred with the National Register
of Historic Places eligibility of traditional cultural places and the adequacy of the
draft traditional cultural places mitigation plans on July 3, 2012.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision
are completed. As noted in Table 4-47 that begins on page 4-145 of the Final
Environmental Impact Statement, the Gila River Indian Community was initially
consulted in 2003 with subsequent contact in 2005, 2006, 2007, 2008, 2010, 2011,
2012, and 2013. This supports an early and continued consultation with the Gila
River Indian Community related to resources of importance.

18

Cultural Resources

The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of
Indian Affairs, and the Western Area Power Administration, prepared the Draft
Environmental Impact Statement and Section 4(f) Evaluation in accordance with
the National Environmental Policy Act of 1969 [42 United States Code § 4332(2)
(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 United
States Code § 303, as amended), and Section 404 of the Clean Water Act of 1977
(33 United States Code § 1251). The Draft Environmental Impact Statement and
Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation’s environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of
a major transportation facility; and 3) identifies measures to avoid, reduce, or
otherwise mitigate adverse impacts.
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4238

1

over, Ana Morago, if you're here we'll take you at

2

that time.
(Recessed from 12:00 p.m. until

3
4

1

12:28 p.m.)

5

THE FACILITATOR:

Thank you.

6

Ana Morago.

7

If you'd like to speak and have not yet

8

registered, please go out to the front desk

9

registration.

10

Thank you.

Amy Bratt.

11

MS. BRATT:

Good afternoon.

My name is

12

Amy Bratt, and I'm with the Greater Phoenix Chamber

13

of Commerce.

14

goes back over 25 years to the first time the voters

15

approved the transportation funds to build it.

16

us, this is a no-brainer.

17

opportunity to bolster this low economic recovery

18

efforts that have occurred to date in our region.

19

The 30,000 jobs created during the five- to six-year

20

construction period, and the $2 billion investment in

21

land, professional services, materials, and equipment

22

will be a significant boost to our economy.

23

people to work and moving goods and services are the

24

key elements of commerce.

25

The Chamber support of this freeway

For

The project is an

Putting

To the end -- or to that end, on behalf
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1

of our 2,600 members, the greater Phoenix Chamber of

2

Commerce agrees it is time to build the South

3

Mountain Freeway.

4

transportation projects that will improve mobility

5

and contribute to economic development, environmental

6

quality and jobs.

7

investment.

We need the jobs, and we want the

It's time to relieve the congestion in

8
9

We support investments in

the southern portion of our metropolitan region, and

10

allow for free movement of people and commerce.

11

we supported it 25 years ago, we support it again

12

today.

13

provide comment.

Thank you so much for the opportunity to

THE FACILITATOR:

14
15

As

Thank you.

Kate

Gallego.
MS. GALLEGO:

16

Hello, I'm Kate Gallego,

17

South Mountain resident.

18

Environmental Quality Commission in Phoenix, and I'm

19

here in support of the freeway.

20

relieve congestion and stop some of the cut-through

21

traffic.

22

development to Laveen and job creation, creating over

23

30,000 jobs.

24
25

Former chair of the

I think it will

It will bring important economic

It's an important part of our
transportation network.

It needs to be part of a
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4228

1
2

THE FACILITATOR:

3

Joseph Perez.

4

MR. PEREZ:

Thank you.

Joseph Perez.

I'm Joseph Perez.

Thank you

5

for allowing me the opportunity to make a comment to

6

you about your Draft Environmental Impact Statement.

7

I am a Gila River Indian Community member.

8

a partner with Pangia [phonetic] and I lead a little

9

bit over 1,200 landowners who exist in the Pecos Road

I'm also

10

Land Area that have put forward the initiative with

11

the Gila River Indian Community for a revote to try

12

to bring the alignment down on the reservation, which

13

hopefully will be resolved tomorrow in a special

14

council meeting.

15

1

respectfully to each other.

I'm here today to comment on the draft

16

EIS in the sense that the work that has been done

17

pertaining to the Gila River Indian Community, and

18

the cultural aspects was done through the community's

19

cultural department.

20

for a long time, I believe over 12 years, doing that

21

aspect of the EIS.

22

right now, there is no other alternative for the

23

freeway, because the only other alternative would be

24

on the Gila River Indian Community.

25

will have to be resolved with the people of the

And they've worked closely and

Unfortunately, where it stands

I believe that
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In accordance with 40 Code of Federal Regulations § 1502.14, the Arizona
Department of Transportation and Federal Highway Administration explored
and evaluated all reasonable alternatives. Page 2-10 of the Final Environmental
Impact Statement discusses the path forward should alternatives on Gila River
Indian Community land become available for study. Any alternative on Gila River
Indian Community land must consider tribal sovereignty. Tribal sovereignty is
based in the inherent authority of Native American tribes to govern themselves.
While this notion of sovereignty is manifested in many areas, generally Native
American land is held in trust by the United States. Native American communities
have the authority to regulate land uses and activities on their lands. States have
very limited authority over activities within tribal land (see page 2-1 of the Final
Environmental Impact Statement). From a practical standpoint, this means that
the Arizona Department of Transportation and Federal Highway Administration
do not have the authority to survey tribal land, make land use (including
transportation) determinations directly affecting tribal land, or condemn tribal
land for public benefit through an eminent domain process.
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1

community or in tribal council.
My main focus today is that the impact

2
3

that the freeway would have is across the board.

4

believe your statement covers that.

5

study covers that.

6

about is that we believe there will be other

7

opportunities -- another opportunity for another

8

alignment.

9

consideration when that opportunity comes.

I

I believe your

What I would like to comment

We hope that that is taken into

In terms of my culture, that is across

10
11

the board.

You're talking about Native Americans,

12

Pimas, O'odhams, Pee Posh, Maricopas that live within

13

the community.

14

members.

15

see the world through the way that our grandparents

16

should have raised us.

17

consider what we have doesn't end at our border.

18

no-build that many people will talk about, hemda

19

[phonetic], and say that that is what they're trying

20

to protect.

21

of the cultural aspects of your Draft Environmental

22

Impact Statement is that hemda [phonetic] doesn't

23

stop at the border; it doesn't stop at the border of

24

the Gila River Indian Community; it doesn't stop with

25

us community members, it transcends everything that

They all call themselves community

We've all been raised differently.

We all

I'm considered an O'odham.

I
The

What I want you to understand in terms
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1

our world encompasses; it transcends everything that

2

we do.
And so with that in mind, I, as a

3
4

community member, apologize for the disrespect that

5

you get, for the disrespect that ADOT gets in

6

everything.

7

practice a better way to be with you.

We should not be that way.

And that's what I want to thank you about

8
9

for today.

Thank you.
THE FACILITATOR:

10
11

We should

Thank you.

Terry

Morris.
MR. MORRIS:

12

Hello, I'm Terry Morris.

13

I'm a fourth-generation Arizonan, and listening to

14

Mr. Perez just now changed my train of thought a

15

little bit.

16

project is the -- I believe the lack of attention to

17

the Indian communities in the Maricopa County, as

18

evidenced by the lack of posters in the other room.

19

There's a lot of information over there in the other

20

room, but not very much that I can see that pertain

21

to the impact on the Native American communities.

I had -- my main concern about this

I'm also very concerned about the

22
23

threatened and endangered wildlife that can be

24

affected.

25

many preserve hikes left, where you're not in the

I am an avid hiker, and there are not very

Page 41

Driver and Nix Court Reporters - (602) 266-6525
www.drivernix.com

Issue

Response

Comment Response Appendix

Code

Code

Comment Document

1
Document Created: 7/24/2013 4:13:25 PM by Web Comment Form

Since 2004 Pangea a development company has been 2004 organizing over 1,200
individual land owners on the Gila River Indian Community (GRIC), this land is owned by
these individual Native Americans and not under the regulatory control of the GRIC
government.
Pangea is in the final stages of leasing approximately 5,500 acres of this land just south of
Pecos road. This land is scheduled to be developed as a fully master planned community,
which will include residential, commercial, retail, manufacturing, sports facilities, amusement
park and entertainment venues.
The Loop 202 is a catalyst for this development and the current alignment on Pecos road is
acceptable for Pangea and the over 1,200 individual land owners but an alignment that is on
the GRIC and on the allotted land would benefit all parties and would save South Mountain
from any destruction as well as substantially reduce the overall cost of building the Loop 202
(not have to cut through South Mountan).
Our review of the Draft Environmental Impact Statement (DEIS) has determined that the
research conducted and current recommendation is satisfactory from a development
perspective for Pangea and the landowners. Pangea and the landowners encourage and
support ADOT and the Maricopa Association of Governments (MAG) to build the South
Mountain Loop 202 freeway as quickly as possible for the many reasons identified with the
DEIS.

1

In addition to supporting the building of the South Mountain Loop 202, the landowners and
Pangea request that ADOT and MAG investigate and further study a schedule for
construction which would start at the junction of the San Tan Freeway and Interstate-10 or
the east end of the E-1 Alternative alignment as opposed to the W59 Alternative or west side
of Phoenix at Interstate-10.
This schedule of construction would directly benefit the landowners, Pangea, the citizens of
Ahwatukee, Maricopa County and the State of Arizona in the following ways:
1. Immediate and much needed economic development to the GRIC and directly to the
landowners.
2. Directly reduce the over 60% unemployment rate of GRIC members.
3 Directly reduce the over 65% of GRIC members that live under the poverty level of the
State of Arizona by providing jobs and revenue from their land leases with Pangea.
4. Provide residential opportunity for over 8,000 GRIC members that currently live within the
greater Phoenix Metro area and can not obtain housing on the GRIC.
5. Provide direct business development opportunity for GRIC members within the Pangea
development.
6. Provide immediate short-term (6 months) and long-term (20 years) construction business

•
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As noted in the Draft and Final Environmental Impact Statements, construction
sequencing and duration could change based on several factors, including funding
availability, traffic volumes, coordination with other major freeway projects,
earthwork balancing, utility relocation schedules, and regional priorities. The
project team will take the request under advisement.
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and job opportunity for non-Native companies within the greater Phoenix Metro area.
7. Provide a new business and job opportunity base that would directly support the
Ahwatukee area and provide much needed positive benefits of the Loop 202 directly to
Ahwatukee.
8. Provide an new, immediate and long term tax based for the State of Arizona and
Maricopa County that is estimated to provide $21,000,000 of retail transaction and privilege
tax over the next 10 years due to the Pangea development.
9. As there are no master planned communities greater than 500 acres scheduled for the
Laveen area or along W59 Alternative alignment, the Pangea development has already
started and construction of the Loop 202 on the east side would immediately and directly
benefit the GRIC, Maricopa County and the State.
10. The positive public relations benefits of starting construction on the east end far
outweigh any positive benefits of starting on the west end.
Pangea and the landowners once again ask that a revision of the DEIS be conducted to
study the direct impacts of construction starting on the east of the E-1 Alternative and the
benefits for all parties involved.
Pangea will continue to support the landowners in their on-going public voter Initiative on the
GRIC, as the current status of the Initiative is not ended. The current actions of the GRIC
Tribal Elections Office is not supported by evidence gathered by the police department, as
the investigation provided evidence of only 21 signatures that could be invalidated, not the
174 the Tribal Elections Office removed from the Initiative.

2

Pangea and the landowners also request that the DEIS be revised to include the study data
for an alignment on the GRIC for the following reasons:
1. GRIC Resolution GR-80-98, adopted on June 17, 1998 by Tribal Council resolved that the
Gila River Borderlands area (Regional Planning Study for the Gila River Borderlands
Planning area/ Gila River Borderlands Study) be considered the land use plan for the Gila
Borderlands area.
2. This Resolution stands to this day and has never been rescinded by any action from the
GRIC Tribal Council and is not rescinded or affected by the referendum vote of February
2012 for "No Build".
3. The Resolution approved the GRIC Loop 202 alignment identified within the study
document as the land use plan for transportation for the freeway system on the GRIC.
4. The Resolution identifies over 60 meetings were held within the seven Districts, with
Elderly, Community Council Standing Committees, Corporations, Departments and other
Community Entities and the Community's Planning and Zoning Commission publicized and
conducted public hearings on the Gila Borderlands Study.
5. The Resolution identifies that the Economic Development and Natural Resources Standing
Committees reviewed the Gila Borderland Study and approved if for action by Tribal Council.
6. The Resolution identifies that the Community Council also reviewed the Gila Borderlands
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In accordance with 40 Code of Federal Regulations § 1502.14, the Arizona
Department of Transportation and Federal Highway Administration explored
and evaluated all reasonable alternatives. Page 2-10 of the Final Environmental
Impact Statement discusses the path forward should alternatives on Gila River
Indian Community land become available for study. Any alternative on Gila River
Indian Community land must consider tribal sovereignty. Tribal sovereignty is
based in the inherent authority of Native American tribes to govern themselves.
While this notion of sovereignty is manifested in many areas, generally Native
American land is held in trust by the United States. Native American communities
have the authority to regulate land uses and activities on their lands. States have
very limited authority over activities within tribal land (see page 2-1 of the Final
Environmental Impact Statement). From a practical standpoint, this means that
the Arizona Department of Transportation and Federal Highway Administration
do not have the authority to survey tribal land, make land use (including
transportation) determinations directly affecting tribal land, or condemn tribal
land for public benefit through an eminent domain process.
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Study and approved it as the land use plan for the Community.
7. The referendum conducted in February 2012 and approved by voters did not eliminate the
the land use plan and Loop 202 on Reservation alignment.
It is only prudent and within the best interest of the GRIC, Community members, Pecos road
landowners, the residences of Ahwatukee, Maricopa County and the State of Arizona to
include this data as the information should be available for the public to view and tax dollars
of the public was used to gather this data. More importantly, this data would greatly assist
members of the GRIC in understanding more about the freeway and the impact it would have
on the Community.
Pangea hopes that the above request be implemented in the final draft of the EIS as this
project is vital for all parties involved.
Thank you.
Joseph M. Perez, Partner
Pagnea

Code

Issue

Response

•

B293

B294 • Comment Response Appendix

Code

Code

Comment Document

4212

1

want to go hike in a park where there's a huge

2

eight-lane freeway cut through the southwest region.
So Save Our Mountains Foundation would

3
4

like to encourage you, and whoever in the state needs

5

to make this happen, to negotiate better with the

6

Gila River Indian community and the Indian community

7

at large, and we hope that they will also come to the

8

table to talk, and that we can make a freeway happen

9

where it doesn't chop into the preserve and part of

10

what forms a crown and glory for the City of Phoenix.

11

We don't have oceans, we don't have beaches, but we

12

do have a beautiful preserve system.

13

Thank you very, very much.

14

THE FACILITATOR:

15

Thank you,

Ms. Rothwell.

16

Michael Goodman.

17

MR. GOODMAN:

Thank you.

I'm Michael

18

Goodman.

I'm also with the Phoenix Mountains

19

Preservation Council, and I am a member of the ADOT

20

Citizens Advisory Team.

21

what has already been said, so I'll be pretty brief.

22

I did finish reading the EIS, and with regards to the

23

E-1 section, I was highly disappointed.

24

during the so-called 12 years we've been studying

25

this, we had a number of reports, I guess the E-1 was

Pretty much I agree with

I know
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1

probably about, what, four or five years of that time

2

period.

3

somebody who understood what was going on had a

4

question for the consultants to explain something or

5

other that they seemed to have left out or just

6

didn't want to talk about.

1

2

frustrating, we never were quite able to get all the

9

answers we wanted.

1

Environmental
Impact Statement
Process

The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of
Indian Affairs, and the Western Area Power Administration, prepared the Draft
Environmental Impact Statement and Section 4(f) Evaluation in accordance with
the National Environmental Policy Act of 1969 [42 United States Code § 4332(2)
(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 United
States Code § 303, as amended), and Section 404 of the Clean Water Act of 1977
(33 United States Code § 1251). The Draft Environmental Impact Statement and
Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation’s environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of
a major transportation facility; and 3) identifies measures to avoid, reduce, or
otherwise mitigate adverse impacts.
The comment references regular inquiry pertinent to information to be disclosed
in the Draft Environmental Impact Statement and directly tied to the alternatives
development and screening process of the Draft Environmental Impact Statement.
In those instances, information from analyses either had yet to be fully formed
and/or disclosure prior to the issuance of the Draft Environmental Impact
Statement would have been pre-decisional.

2

Section 4(f) and
Section 6(f)

The proposed freeway would pass through the park’s southwestern edge.
Section 4(f) of the Department of Transportation Act extends protection to
significant publicly owned public parks, recreation areas, and wildlife and
waterfowl refuges, as well as significant historic sites, whether they are publicly
or privately owned. This protection stipulates that those facilities can be used
for transportation projects only if there is no prudent and feasible alternative to
using the land and the project includes all possible planning to minimize harm
to the land [see Final Environmental Impact Statement, Chapter 5, Section 4(f)
Evaluation].The project team examined alternatives to avoid the Phoenix South
Mountain Park/Preserve, but did not identify any feasible and prudent alternatives
to avoid the use of the park. Use of a portion of the mountains for the purposes
of the proposed freeway represents two-tenths of one percent of the total
mountain range (31.3 acres of the park’s approximately 16,600 acres; see Final
Environmental Impact Statement pages S-39 and 5-31). Since 1988, and as part
of this environmental impact statement process, several measures have been
undertaken and will be undertaken to further reduce effects on the mountains.
These measures, including narrowing the design footprint, acquiring replacement
land immediately adjacent to the mountains, and the provision of highway
crossings, are outlined in text beginning on page 5-23 of the Final Environmental
Impact Statement. Phoenix South Mountain Park/Preserve would remain the
largest municipally owned park in the United States. The activities that make the
park a highly valued resource (recreational activities, interaction with the Sonoran
Desert) would remain. Nine-tenths of a mile of the proposed freeway would pass
through the park’s southwestern edge (see Final Environmental Impact Statement
page 5-13).

And the saying from the

10

consultants kept being, well, wait until the draft.

11

Well, the draft's out and I've read it and still many

12

of the questions that people ask simply weren't

13

answered or we were -- or I notice that there's

14

things that had been mentioned that there's outdated

15

information.

16

it just seemed that anything that didn't support what

17

ADOT and MAG wanted, which is to blow up South

18

Mountain, somehow got left out of the draft.

There was just a lack of information or

And for that reason, I am opposed to the

19
20

freeway if it has to go through South Mountain

21

Preserve.

22

Thank you.

23

THE FACILITATOR:

24

John Mockus.

25

Response

And it was -- it got to be very

8

Thank you, Mr. Goodman.

Did I pronounce that right,

sir?
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And I found that with almost every report,

7

•
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Code

Comment Document

Code

Issue

Response

1

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and October
2013, the Arizona Department of Transportation purchased 326 acres (303 in the
Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on
page 4-50 of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by the
Arizona Department of Transportation for purposes of implementing the proposed
action are done at risk as communicated to the agency by the Federal Highway
Administration. If another action alternative were to be ultimately selected, the
agency would likely have to place the acquired properties on the market for sale
and purchase. The Arizona Department of Transportation attempts to balance the
risk against its mission of timely delivery of transportation infrastructure to the
driving public. Further, Federal Highway Administration regulations do not allow
the ownership of right-of-way to be a factor in the decision regarding the selection
of an alternative.

2

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning on
page 4-136 of the Final Environmental Impact Statement, discloses by what means
the proposed action and its alternatives would affect vegetation, wildlife, and
wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and Wildlife
Service, Arizona Game and Fish Department, and Gila River Indian Community
Department of Environmental Quality that addressed threatened, endangered, and
candidate species, including the Sonoran desert tortoise. The information used to
prepare the analysis in the Draft Environmental Impact Statement (page 4-122) was
based on 2011 information retrieved from the Arizona Game and Fish Department
(Gopherus agassizii, draft unpublished abstract compiled and edited by the
Heritage Data Management System, Phoenix). Current information on threats and
connectivity strategies was included in the Biological Evaluation. The U.S. Fish
and Wildlife Service concurred with the species determinations in the Biological
Evaluation (see Appendix 1-1 of the Final Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in multiuse
crossings (see page 4-137 of the Final Environmental Impact Statement). The
Federal Highway Administration and Arizona Department of Transportation have
committed to providing mitigation by including multifunctional crossing structures
designed for wildlife and for limited human use as well as culverts designed for

1

2

(Response 2 continues on next page)

Comment Response Appendix

Code

Comment Document

Code

Issue

2

6

7

Response

3

Section 4(f) and
Section 6(f)

Chapter 5 of the Draft and Final Environmental Impact Statements presents
the Section 4(f) Evaluation for the South Mountains in terms of the resource’s
protection as a Section 4(f) resource in terms of a regional park, historic property
and traditional cultural property. The evaluation included examination of feasible
and prudent avoidance alternatives which concluded no such alternatives were
available to the direct use of the resource.
A review from the U.S. Department of the Interior on the Draft Environmental
Impact Statement concluded “Following our review of the Section 4(f) Evaluation,
we concur that there is no feasible or prudent alternative to the Preferred Alternative
selected in the document, and that all measures have been taken to minimize harm
to these resources.“ The complete letter can be found in Appendix 7, Volume III, on
page B4 of the Final Environmental Impact Statement.

4

Section 4(f) and
Section 6(f)

South Mountain’s newest trails are the Bursera and Pyramid Trails (see Final
Environmental Impact Statement page 5-8). The E1 Alternative is approximately
1 mile south of the Pyramid Trail and even farther from the Bursera Trail; thus, it
would not affect either trail. The trails have walk-in access from Chandler Boulevard
and 19th Avenue, with on-street parking. This walk-in access would be north of
and adjacent to the planned extension of Chandler Boulevard and, thus, would not
be directly affected. The walk-in access point and the part of the Pyramid Trial at
the access point are located adjacent to a residential neighborhood and the City of
Phoenix’s planned Chandler Boulevard Extension. These trails are typically used for
high-intensity recreational activities such as running, hiking, and biking, not noiseor viewshed-sensitive activities. All proposed action alternatives would span existing
and proposed trails to avoid impacts. However, during construction (if an action
alternative were selected), trails that would be spanned or would be near potential
freeway construction would be closed for limited times for safety reasons. Closures
would necessitate that trail users detour around construction sites to rejoin the trails
farther along their length. According to Phoenix South Mountain Park/Preserve
rangers, the Gila Trail—although well-defined—is not a designated trail within the
park. That said, the Gila Trail would not be affected by the proposed freeway or
by the Chandler Boulevard Extension. The Final Environmental Impact Statement
Appendix page A665 contains information directly from the Phoenix General Plan
and early coordination with the City of Phoenix Parks Department. The trails in the
preserve are exceptions to this statement and were always meant as such. The trails
within 1/4 mile of the proposed alternatives were treated separately, as in the case of
the Maricopa County Regional Trails System. Should an alternative be selected, the
Arizona Department of Transportation and Federal Highway Administration would
work closely with the City of Phoenix during final design to ensure the connectivity of
trails is maintained, whether they are eligible as Section 4(f) resources or not.

3

5

B297

connectivity for smaller species. Wildlife-friendly design information would be
considered during the design of drainage and crossing structures for the freeway (see
Mitigation, beginning on page 4-138 of the Final Environmental Impact Statement).

(cont.)

4

•

(Responses continue on next page)
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Code

Comment Document

Code

Issue

Response

5

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic and
traffic projections at the regional analysis zone and traffic analysis zone levels. At the
time of publication of the Draft Environmental Impact Statement, Census 2010-based
socioeconomic data at the regional analysis zone and traffic analysis zone levels
had not been adopted by the Maricopa Association of Governments and were not
available to the project team. Therefore, the data used in the Draft Environmental
Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population and
vehicle miles traveled in 2035 than the previous projections, the conclusions reached in
the Draft Environmental Impact Statement were validated in the Final Environmental
Impact Statement (see Chapter 3, Alternatives). The traffic analysis demonstrated that
the proposed project is needed today and will continue to be needed into the future.

6

Alternatives

Several action alternatives were subject to the alternatives development and screening
process; not just the E1 Alternative and alternatives located on the Gila River Indian
Community (Figure 3-6 on page 3-10 of the Draft Environmental Impact Statement
illustrates a representation of such alternatives).
Ultimately the other alternatives were eliminated from further study in the screening
process and the Gila River Indian Community decided not to give permission to study
alternatives on their land (see Final Environmental Impact Statement page 3-25).
Therefore, the Arizona Department of Transportation, with concurrence from
Federal Highway Administration, identified the E1 Alternative as the eastern section
of the Preferred Alternative (which includes the W59 Alternative in the Western
Section of the Study Area). In reaching its determination, the Arizona Department
of Transportation sought to balance its responsibilities to address regional mobility
needs while being fiscally responsible and sensitive to local communities.

7

Section 4(f) and
Section 6(f)

City of Phoenix planning efforts since the mid-1980s illustrate an awareness of the
potential for the proposed freeway to affect Phoenix South Mountain Park/Preserve.
In 1989, the South Mountain Park Master Plan was adopted by the Phoenix City
Council. The master plan shows the freeway alignment as adopted by the State
Transportation Board in 1988. In 1990, the South Mountain Preserve Act was ratified
by the Arizona Legislature. The Act did not apply to roadways through a designated
mountain preserve if the roadway was in the State Highway System prior to August
15, 1990. The proposed freeway was in the State Highway System prior to 1990.
Records prior to the Act suggest a primary reason for the exception was to allow the
proposed freeway to go through Phoenix South Mountain Park/Preserve (see Final
Environmental Impact Statement page 5-14). The project team examined alternatives
to avoid the park, but did not identify any feasible and prudent alternatives to avoid
impacts. The portion of the park that would be used for the proposed freeway
would be 31.3 acres, or approximately 0.2 percent of the park’s approximately
16,600 acres (see Final Environmental Impact Statement pages S-39 and 5-31). The
Arizona Department of Transportation continues to work with park stakeholders to
minimize impacts and address concerns. Measures to minimize harm to the park were
developed (see Final Environmental Impact Statement, starting on page 5-23).

Comment Response Appendix

Code

Code

Comment Document

1
4209

1

MS. LAKIN:

2

THE FACILITATOR:

3

MS. LAKIN:

4

Begin, please.

Wait until I -- I'm not used

to these, you know.
My name is Maxine Lakin; I'm past

5
6

president of the Parks and Recreation, also of the

7

Phoenix Mountain Preservation Council.

8

Mountain Preservation Council is an organization put

9

into place by Arizona visionaries and for the last 40

The Phoenix

10

years has continued to monitor and anticipate the

11

impact that the rapid population growth would have on

12

our precious mountain preserve system.
PMPC is steadfastly opposed to any

13

1

Thank you.

14

alignment of the Loop 202 South Mountain Freeway that

15

allows for trespassing onto the mountain preserve or

16

for any excavation into the South Mountain

17

whatsoever.

18

are for people in wildlife, not for vehicle trespass.

19

PMPC does not agree with many of the

20

DEIS assumptions, finding them objectionable and

21

deficient in the following areas:

22

pre-decision action.

23

pre-decisional actions with the purchase of property

24

before the Draft Environmental Impact Statement was

25

released.

The mountain preserves are unique, and

unacceptable,

ADOT has made some

PMPC questions the legality of this action
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Response

Alternatives

The comment suggests the environmental impact statement process was biased by a
history of property acquisitions within the Study Area. More specifically, properties
falling within the limits of the Preferred Alternative, as identified in the Final
Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and October
2013, the Arizona Department of Transportation purchased 326 acres (303 in the
Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on page 4-50
of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental Impact
Statements is tainted. Advanced acquisitions in parallel to a National Environmental
Policy Act environmental determination process is not unprecedented and is
common practice. In this case, property acquisitions by the Arizona Department of
Transportation for purposes of implementing the proposed action are done at risk
as communicated to the agency by the Federal Highway Administration. If another
action alternative were to be ultimately selected, the agency would likely have to
place the acquired properties on the market for sale and purchase. The Arizona
Department of Transportation attempts to balance the risk against its mission of
timely delivery of transportation infrastructure to the driving public. Further, Federal
Highway Administration regulations do not allow the ownership of right-of-way to
be a factor in the decision regarding the selection of an alternative.

B300 • Comment Response Appendix

Code

2

1

and the entire DEIS, when it appears ADOT has already

2

made considerable financial investment to establish

3

the alignment for the South Mountain Freeway, rather

4

than follow prescribed process.

5

The DEIS does not meet the animal

6

requirements for coordination and analysis of

7

wildlife resources.

8

Arizona Game & Fish Department confirmed in 2009 that

9

the current connection to the Estrella Mountains

4

Issue

Response

2

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning on
page 4-136 of the Final Environmental Impact Statement, discloses by what means
the proposed action and its alternatives would affect vegetation, wildlife, and
wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and Wildlife
Service, Arizona Game and Fish Department, and Gila River Indian Community
Department of Environmental Quality that addressed threatened, endangered, and
candidate species, including the Sonoran desert tortoise. The information used to
prepare the analysis in the Draft Environmental Impact Statement (page 4-122) was
based on 2011 information retrieved from the Arizona Game and Fish Department
(Gopherus agassizii, draft unpublished abstract compiled and edited by the
Heritage Data Management System, Phoenix). Current information on threats and
connectivity strategies was included in the Biological Evaluation. The U.S. Fish
and Wildlife Service concurred with the species determinations in the Biological
Evaluation (see Appendix 1-1 of the Final Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in multiuse
crossings (see page 4-137 of the Final Environmental Impact Statement). The
Federal Highway Administration and Arizona Department of Transportation have
committed to providing mitigation by including multifunctional crossing structures
designed for wildlife and for limited human use as well as culverts designed for
connectivity for smaller species. Wildlife-friendly design information would be
considered during the design of drainage and crossing structures for the freeway (see
Mitigation, beginning on page 4-138 of the Final Environmental Impact Statement).

3

Section 4(f) and
Section 6(f)

The religious and cultural importance of the South Mountains is acknowledged in
the Draft Environmental Impact Statement in several locations, notably pages 4-132
and 5-26 as well as in the Summary of the Draft Environmental Impact Statement.
The description in the Draft and Final Environmental Impact Statements is based
on input received from the Gila River Indian Community and its members and other
Indian Nations and their members.
The Final Environmental Impact Statement includes discussion on efforts to avoid
use of Phoenix South Mountain Park/Preserve, starting on page 5-16. Measures to
minimize harm to the park as a result of the proposed freeway start on page 5-23.
The portion of the park that would be used for the proposed freeway would be
31.3 acres, or approximately 0.2 percent of the park’s approximately 16,600 acres
(see Final Environmental Impact Statement pages S-39 and 5-31). The activities that
make the park such a highly valued resource (recreational activities, interaction with
the Sonoran Desert) would remain.

4

Section 4(f) and
Section 6(f)

South Mountain’s newest trails are the Bursera and Pyramid Trails (see Final
Environmental Impact Statement page 5-8). The E1 Alternative is approximately
1 mile south of the Pyramid Trail and even farther from the Bursera Trail; thus, it
would not affect either trail. The trails have walk-in access from Chandler Boulevard
and 19th Avenue, with on-street parking. This walk-in access would be north of
and adjacent to the planned extension of Chandler Boulevard and, thus, would not
be directly affected. The walk-in access point and the part of the Pyramid Trial at
the access point are located adjacent to a residential neighborhood and the City of
Phoenix’s planned Chandler Boulevard Extension. These trails are typically used for
high-intensity recreational activities such as running, hiking, and biking, not noiseor viewshed-sensitive activities. All proposed action alternatives would span

The consultation with the

10

allows for passage of the mule deer, javelina,

11

bobcat, and mountain lion.

12

slated for demolition meets the definition -- sorry,

13

Sonoran Desert Tortoise habitat.

14

evidence of further effort to determine wildlife

15

connectivity on habitat needs.

The mountain ridge area

There is no

Unreasonable taking of mountain

16

3

Code

Comment Document

17

preservation lands.

The DEIS states in Figures 5 and

18

7 of public park land that the avoidance of taking

19

over 30 acres of the preserve is not prudent and

20

feasible.

21

destroy important archaeology, spiritual, cultural,

22

and recreational sites, with no realistic or

23

reasonable mitigation possible in the study.

24

study also fails to recognize and address two trails

25

on the southwest end of the preserve.

The taking of this mountainside will

The
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Code

Code

Comment Document

Issue

4

5

Outdated data projections used, based on

6

2

outdated date projections that are now six to eight

3

years old.

4

alternative analysis to the demolition of the

5

southwest ridge.

6

South Mountain Park Preserve annually.

In all the studies, the DEIS provides no

Over 3 million visitors come to

7

THE FACILITATOR:

8

MS. LAKIN:

9

Excuse me, Ms. Lakin.

Destroying any part of the

mountain to allaying a high-capacity freeway will

10

only have a negative impact on tourism, and the many

11

unique resources.

12

we are against going through South Mountain Preserve.

13

Thank you.
THE FACILITATOR:

15

We'll now proceed with the

16

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

6

Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
Impact Statement illustrates a representation of such alternatives).
Ultimately the other alternatives were eliminated from further study in the
screening process and the Gila River Indian Community decided not to give
permission to study alternatives on its land (see Final Environmental Impact
Statement page 3-25). Therefore, the Arizona Department of Transportation,
with concurrence from Federal Highway Administration, identified the
E1 Alternative as the eastern section of the Preferred Alternative (which includes
the W59 Alternative in the Western Section of the Study Area). In reaching its
determination, the Arizona Department of Transportation sought to balance its
responsibilities to address regional mobility needs while being fiscally responsible
and sensitive to local communities.

non-pre-registered folks.
One more comment before we continue.

18

those of you who see your name on the screen, if

19

you're in the back parts of the room, if you want to

20

make your way up to get people to either microphone,

21

that will help us through the day.

22

up.

For

Feel free to move

At this point Suzanne Rothwell.

23

Thank you.

24

MS. ROTHWELL:

25

Purpose and Need

Thank you, Ms. Lakin.

17

Good morning.

for the opportunity to speak.

Thank you

Is this working?

No.
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Response

5

We are not against this freeway,

14

B301

existing and proposed trails to avoid impacts. However, during construction (if an
action alternative were selected), trails that would be spanned or would be near
potential freeway construction would be closed for limited times for safety reasons.
Closures would necessitate that trail users detour around construction sites to rejoin
the trails farther along their length. According to Phoenix South Mountain Park/
Preserve rangers, the Gila Trail—although well-defined—is not a designated trail
within the park. That said, the Gila Trail would not be affected by the proposed
freeway or by the Chandler Boulevard Extension. The Final Environmental Impact
Statement Appendix page A665 contains information directly from the Phoenix
General Plan and early coordination with the City of Phoenix Parks Department.
The trails in the preserve are exceptions to this statement and were always meant
as such. The trails within 1/4 mile of the proposed alternatives were treated
separately, as in the case of the Maricopa County Regional Trails System. Should
an alternative be selected, the Arizona Department of Transportation and Federal
Highway Administration would work closely with the City of Phoenix during final
design to ensure the connectivity of trails is maintained, whether they are eligible as
Section 4(f) resources or not.

(cont.)

1

•
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Code

Code

Comment Document

Issue

Response

1

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and
October 2013, the Arizona Department of Transportation purchased 326 acres
(303 in the Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on
page 4-50 of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by
the Arizona Department of Transportation for purposes of implementing the
proposed action are done at risk as communicated to the agency by the Federal
Highway Administration. If another action alternative were to be ultimately
selected, the agency would likely have to place the acquired properties on the
market for sale and purchase. The Arizona Department of Transportation
attempts to balance the risk against its mission of timely delivery of transportation
infrastructure to the driving public. Further, Federal Highway Administration
regulations do not allow the ownership of right-of-way to be a factor in the
decision regarding the selection of an alternative.

2

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning
on page 4-136 of the Final Environmental Impact Statement, discloses by what
means the proposed action and its alternatives would affect vegetation, wildlife,
and wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and Gila River Indian
Community Department of Environmental Quality that addressed threatened,
endangered, and candidate species, including the Sonoran desert tortoise. The
information used to prepare the analysis in the Draft Environmental Impact
Statement (page 4-122) was based on 2011 information retrieved from the Arizona
Game and Fish Department (Gopherus agassizii, draft unpublished abstract
compiled and edited by the Heritage Data Management System, Phoenix).
Current information on threats and connectivity strategies was included in the
Biological Evaluation. The U.S. Fish and Wildlife Service concurred with the
species determinations in the Biological Evaluation (see Appendix 1-1 of the Final
Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-137 of the Final Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for wildlife and for limited human use as well as culverts

Document Created: 7/25/2013 2:14:06 PM by Web Comment Form

PMPC is steadfastly opposed to any alignment of the Loop 202 South Mountain Freeway
that allows for trespass onto the Mountain Preserve or for any excavation into the South
Mountain what so ever. These mountain preserves ensures a lifestyle that 80% of Arizona
voters consistently support. The mountain preserves are unique and are for people and
wildlife, not for vehicle trespass. PMPC does not agree with many of the DEIS assumptions
finding them objectionable and deficient in the following analysis areas.

1

Unexceptable Pre-Decisional Actions: ADOT has made some pre-decisional actions with
the purchase of property before the Draft Environmental Impact Statement (DEIS) was
released. Phoenix Mountains Preservation Council (PMPC) questions the legality of this

2

action and the entire DEIS when it appears ADOT has already made considerable financial
investment to establish the alignment for the South Mountain Freeway rather than follow the
prescribed process.
Dismal Wildlife Connectivity: The DEIS does not meet the minimal requirements for
coordination and analysis of wildlife resources. The Arizona Game and Fish Department was
consulted in 2009 during scoping. The current connection to the Estrella Mountains allows for
passage of mule deer, javelina, bobcat, and mountain lion. There is no evidence of further
efforts to ascertain wildlife connectivity needs or possible mitigation. The Sonoran desert
tortoise provides additional evidence of inadequate cumulative analysis given its status as a
U.S. Fish & Wildlife Service’s candidate species. The mountain ridge area slated for
demolition meets the definition for the tortoise’s habitat.

3

4
5

6
7

Unreasonable Taking of Mountain Preservation Lands: The DEIS states in Figure 5-7 Public
Parkland the avoidance of taking over 30 acres of the Preserve is “not prudent and feasible”.
The taking of this mountainside will destroy important archeological, spiritual, cultural and
recreational sites with no realistic or reasonable mitigation possible in the study. The study
failed to recognize and address new two trails, Gila and Bursera Trails, created in the
southwest end of the Preserve in 2010.
Outdated Data Projections Used: The DEIS is based on outdated data projections that are
now six to eight years old. The analysis does not acknowledge the impact the major
economic downturn had and it brings into question the validity of projected growth levels put
forth in the DEIS. In all the alternative studies, the DEIS does not provide one alternative
analysis to the demolition of the southwest ridges of South Mountain. Furthermore, nowhere
in this study is there an assessment of hazardous material truck traffic nor any mention of
managing this truck traffic and the consequences of a serious hazard waste incident.
Over 3 million visitors come to South Mountain Park/Preserve annually, according to City of
Phoenix statistics. Destroying any part of the mountain to align a high-capacity freeway will
only have a negative impact on tourism and the many unique resources the park offers.
We urge ADOT to stop providing studies that do not accurately or thoroughly address the
impact this freeway has on South Mountain. It’s time to stop the $20 million and more in
wasted tax payer’s money to study the environmental impact and design for an alignment
that no longer makes sense.

(Response 2 continues on next page)
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Response
designed for connectivity for smaller species. Wildlife-friendly design information
would be considered during the design of drainage and crossing structures for the
freeway (see Mitigation, beginning on page 4-138 of the Final Environmental Impact
Statement).

(cont.)

3

Section 4(f) and
Section 6(f)

The religious and cultural importance of the South Mountains is acknowledged in
the Draft Environmental Impact Statement in several locations, notably pages 4-132
and 5-26 as well as in the Summary of the Draft Environmental Impact Statement.
The description in the Draft and Final Environmental Impact Statements is based
on input received from the Gila River Indian Community and its members and other
Indian Nations and their members.
The Final Environmental Impact Statement includes discussion on efforts to avoid
use of Phoenix South Mountain Park/Preserve, starting on page 5-16. Measures to
minimize harm to the park as a result of the proposed freeway start on page 5-23.
The portion of the park that would be used for the proposed freeway would be
31.3 acres, or approximately 0.2 percent of the park’s approximately 16,600 acres
(see Final Environmental Impact Statement pages S-39 and 5-31). The activities that
make the park such a highly valued resource (recreational activities, interaction with
the Sonoran Desert) would remain.

4

Section 4(f) and
Section 6(f)

South Mountain’s newest trails are the Bursera and Pyramid Trails (see Final
Environmental Impact Statement page 5-8). The E1 Alternative is approximately
1 mile south of the Pyramid Trail and even farther from the Bursera Trail; thus, it
would not affect either trail. The trails have walk-in access from Chandler Boulevard
and 19th Avenue, with on-street parking. This walk-in access would be north of
and adjacent to the planned extension of Chandler Boulevard and, thus, would not
be directly affected. The walk-in access point and the part of the Pyramid Trial at
the access point are located adjacent to a residential neighborhood and the City of
Phoenix’s planned Chandler Boulevard Extension. These trails are typically used for
high-intensity recreational activities such as running, hiking, and biking, not noiseor viewshed-sensitive activities. All proposed action alternatives would span existing
and proposed trails to avoid impacts. However, during construction (if an action
alternative were selected), trails that would be spanned or would be near potential
freeway construction would be closed for limited times for safety reasons. Closures
would necessitate that trail users detour around construction sites to rejoin the trails
farther along their length. According to Phoenix South Mountain Park/Preserve
rangers, the Gila Trail—although well-defined—is not a designated trail within the
park. That said, the Gila Trail would not be affected by the proposed freeway or
by the Chandler Boulevard Extension. The Final Environmental Impact Statement
Appendix page A665 contains information directly from the Phoenix General Plan
and early coordination with the City of Phoenix Parks Department. The trails in the
preserve are exceptions to this statement and were always meant as such. The trails
within 1/4 mile of the proposed alternatives were treated separately, as in the case of
the Maricopa County Regional Trails System. Should an alternative be selected, the
Arizona Department of Transportation and Federal Highway Administration would
work closely with the City of Phoenix during final design to ensure the connectivity of
trails is maintained, whether they are eligible as Section 4(f) resources or not.

(Responses continue on next page)
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5

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

6

Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
Impact Statement illustrates a representation of such alternatives).
Ultimately the other alternatives were eliminated from further study in the
screening process and the Gila River Indian Community decided not to give
permission to study alternatives on its land (see Final Environmental Impact
Statement page 3-25). Therefore, the Arizona Department of Transportation,
with concurrence from Federal Highway Administration, identified the
E1 Alternative as the eastern section of the Preferred Alternative (which includes
the W59 Alternative in the Western Section of the Study Area). In reaching its
determination, the Arizona Department of Transportation sought to balance its
responsibilities to address regional mobility needs while being fiscally responsible
and sensitive to local communities.
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-157 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.
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1

Alternatives

The comment suggests the environmental impact statement process was biased by a
history of property acquisitions within the Study Area. More specifically, properties
falling within the limits of the Preferred Alternative, as identified in the Final
Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department of
Transportation began protective and hardship land acquisition in the alignment rightof-way footprint for the W59 and E1 Alternatives. Between 2006 and October 2013,
the Arizona Department of Transportation purchased 326 acres (303 in the Western
Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on page 4-50
of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental Impact
Statements is tainted. Advanced acquisitions in parallel to a National Environmental
Policy Act environmental determination process is not unprecedented and is
common practice. In this case, property acquisitions by the Arizona Department of
Transportation for purposes of implementing the proposed action are done at risk
as communicated to the agency by the Federal Highway Administration. If another
action alternative were to be ultimately selected, the agency would likely have to
place the acquired properties on the market for sale and purchase. The Arizona
Department of Transportation attempts to balance the risk against its mission of
timely delivery of transportation infrastructure to the driving public. Further, Federal
Highway Administration regulations do not allow the ownership of right-of-way to be
a factor in the decision regarding the selection of an alternative.

2

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning on
page 4-136 of the Final Environmental Impact Statement, discloses by what means
the proposed action and its alternatives would affect vegetation, wildlife, and wildlife
habitat. A Biological Evaluation was submitted to the U.S. Fish and Wildlife Service,
Arizona Game and Fish Department, and Gila River Indian Community Department
of Environmental Quality that addressed threatened, endangered, and candidate
species, including the Sonoran desert tortoise. The information used to prepare the
analysis in the Draft Environmental Impact Statement (page 4-122) was based on
2011 information retrieved from the Arizona Game and Fish Department (Gopherus
agassizii, draft unpublished abstract compiled and edited by the Heritage Data
Management System, Phoenix). Current information on threats and connectivity
strategies was included in the Biological Evaluation. The U.S. Fish and Wildlife
Service concurred with the species determinations in the Biological Evaluation (see
Appendix 1-1 of the Final Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in multiuse
crossings (see page 4-137 of the Final Environmental Impact Statement). The Federal
Highway Administration and Arizona Department of Transportation have committed
to providing mitigation by including multifunctional crossing structures designed for
wildlife and for limited human use as well as culverts designed for connectivity for
smaller species. Wildlife-friendly design information would be considered during the
design of drainage and crossing structures for the freeway (see Mitigation, beginning
on page 4-138 of the Final Environmental Impact Statement).

Projects
ADOT
FW: Opposition to South Mountain Freeway Construction
Friday, June 14, 2013 8:08:05 AM

From: Hnmusician@aol.com [mailto:Hnmusician@aol.com]
Sent: Thursday, June 13, 2013 4:38 PM
To: Projects
Subject: Opposition to South Mountain Freeway Construction

Phoenix Mountains Preservation Council
Opposition to South Mountain Freeway Construction
PMPC is an organization put into place by Arizona visionaries, and for the last 40 years
PMPC has continued to monitor and anticipate the impact that rapid population growth would
have on our precious Mountain Preserve system.
PMPC is steadfastly opposed to any alignment of the Loop 202 South Mountain
Freeway that allows for trespass onto the Mountain Preserve or for any excavation into
the South Mountain what so ever. These mountain preserves ensures a lifestyle that
80% of Arizona voters consistently support. The mountain preserves are unique and are
for people and wildlife, not for vehicle trespass. PMPC does not agree with many of the
DEIS assumptions finding them objectionable and deficient in the following analysis areas.

1

2

Unexceptable Pre-Decisional Actions: ADOT has made some pre-decisional actions with
the purchase of property before the Draft Environmental Impact Statement (DEIS) was
released. Phoenix Mountains Preservation Council (PMPC) questions the legality of this
action and the entire DEIS when it appears ADOT has already made considerable financial
investment to establish the alignment for the South Mountain Freeway rather than follow the
prescribed process.
Dismal Wildlife Connectivity: The DEIS does not meet the minimal requirements for
coordination and analysis of wildlife resources. The Arizona Game and Fish Department was
consulted in 2009 during scoping. The current connection to the Estrella Mountains allows
for passage of mule deer, javelina, bobcat, and mountain lion. There is no evidence of further
efforts to ascertain wildlife connectivity needs or possible mitigation. The Sonoran desert
tortoise provides additional evidence of inadequate cumulative analysis given its status as a
U.S. Fish & Wildlife Service’s candidate species. The mountain ridge area slated for
demolition meets the definition for the tortoise’s habitat.

4

Unreasonable Taking of Mountain Preservation Lands: The DEIS states in Figure 5-7 Public
Parkland the avoidance of taking over 30 acres of the Preserve is “not prudent and feasible”.
The taking of this mountainside will destroy important archeological, spiritual, cultural and
recreational sites with no realistic or reasonable mitigation possible in the study. The study
failed to recognize and address new two trails, Gila and Bursera Trails, created in the
southwest end of the Preserve in 2010.

5

Outdated Data Projections Used: The DEIS is based on outdated data projections that are
now six to eight years old. The analysis does not acknowledge the impact the major

3

(Responses continue on next page)
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3

Section 4(f) and
Section 6(f)

Cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The description in the Draft and Final Environmental
Impact Statements is based on input received from the Gila River Indian Community
and its members and other Indian Nations and their members.
The Final Environmental Impact Statement includes discussion on efforts to avoid
use of Phoenix South Mountain Park/Preserve, starting on page 5-16. Measures to
minimize harm to the park as a result of the proposed freeway start on page 5-23.
The portion of the park that would be used for the proposed freeway would be
31.3 acres, or approximately 0.2 percent of the park’s approximately 16,600 acres
(see Final Environmental Impact Statement pages S-39 and 5-31). The activities that
make the park such a highly valued resource (recreational activities, interaction with
the Sonoran Desert) would remain.

4

Section 4(f) and
Section 6(f)

South Mountain’s newest trails are the Bursera and Pyramid Trails (see Final
Environmental Impact Statement page 5-8). The E1 Alternative is approximately
1 mile south of the Pyramid Trail and even farther from the Bursera Trail; thus, it
would not affect either trail. The trails have walk-in access from Chandler Boulevard
and 19th Avenue, with on-street parking. This walk-in access would be north of
and adjacent to the planned extension of Chandler Boulevard and, thus, would not
be directly affected. The walk-in access point and the part of the Pyramid Trial at
the access point are located adjacent to a residential neighborhood and the City of
Phoenix’s planned Chandler Boulevard Extension. These trails are typically used for
high-intensity recreational activities such as running, hiking, and biking, not noiseor viewshed-sensitive activities. All proposed action alternatives would span existing
and proposed trails to avoid impacts. However, during construction (if an action
alternative were selected), trails that would be spanned or would be near potential
freeway construction would be closed for limited times for safety reasons. Closures
would necessitate that trail users detour around construction sites to rejoin the trails
farther along their length. According to Phoenix South Mountain Park/Preserve
rangers, the Gila Trail—although well-defined—is not a designated trail within the
park. That said, the Gila Trail would not be affected by the proposed freeway or
by the Chandler Boulevard Extension. The Final Environmental Impact Statement
Appendix page A665 contains information directly from the Phoenix General Plan
and early coordination with the City of Phoenix Parks Department. The trails in the
preserve are exceptions to this statement and were always meant as such. The trails
within 1/4 mile of the proposed alternatives were treated separately, as in the case of
the Maricopa County Regional Trails System. Should an alternative be selected, the
Arizona Department of Transportation and Federal Highway Administration would
work closely with the City of Phoenix during final design to ensure the connectivity of
trails is maintained, whether they are eligible as Section 4(f) resources or not.

Over 3 million visitors come to South Mountain Park/Preserve annually, according to City of
Phoenix statistics. Destroying any part of the mountain to align a high-capacity freeway will
only have a negative impact on tourism and the many unique resources the park offers.

Barbara Bingham Deutscher
3704 East Ahwatukee Drive
Phoenix, AZ. 85044-3807
480-893-1033
Deut3704@aol.com

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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Issue

economic downturn had and it brings into question the validity of projected growth levels put
forth in the DEIS. In all the alternative studies, the DEIS does not provide one alternative
analysis to the demolition of the southwest ridges of South Mountain. Furthermore, nowhere
in this study is there an assessment of hazardous material truck traffic nor any mention of
managing this truck traffic and the consequences of a serious hazard waste incident.

We urge ADOT to stop providing studies that do not accurately or thoroughly address the
impact this freeway has on South Mountain. It’s time to stop the $20 million and more in
wasted tax payer’s money to study the environmental impact and design for an alignment that
no longer makes sense.

•

(Responses continue on next page)
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5

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

6

Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
Impact Statement illustrates a representation of such alternatives).
Ultimately the other alternatives were eliminated from further study in the
screening process and the Gila River Indian Community decided not to give
permission to study alternatives on its land (see Final Environmental Impact
Statement page 3-25). Therefore, the Arizona Department of Transportation,
with concurrence from Federal Highway Administration, identified the
E1 Alternative as the eastern section of the Preferred Alternative (which includes
the W59 Alternative in the Western Section of the Study Area). In reaching its
determination, the Arizona Department of Transportation sought to balance its
responsibilities to address regional mobility needs while being fiscally responsible
and sensitive to local communities.
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected to
be permissible (see text box on paged 4-166 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-166 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.
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ADOT
FW: Question Regarding: Filing written comments Re: Loop 202 S Mountain Freeway DEIS
Friday, July 19, 2013 10:42:47 AM
image001.png
High

Thank you,
Matthew Eberhart
Community Relations Officer
1655 W Jackson St. MD 126F
Phoenix, AZ 85007
602-712-2060
azdot.gov

From: Howard Shanker [mailto:howard@shankerlaw.net]
Sent: Friday, July 19, 2013 10:28 AM
To: Projects
Cc: Steve Brittle
Subject: Question Regarding: Filing written comments Re: Loop 202 S Mountain Freeway DEIS
Importance: High

We would like to file our comments on the Draft EIS for the SMF via hand delivery (on or before July
24). Can you please let me know where (and/or to whom) the comments should be delivered.
Thank you. I look forward to your prompt response.
Howard M. Shanker
The Shanker Law Firm, PLC
www.ShankerLaw.net
Offices
700 E. Baseline Rd., Bldg. B               201 E. Birch Avenue, Ste. 10
Tempe, Arizona 85283                        Flagstaff, Arizona 86001
Phone: (480) 838-9300
Fax: (480) 838-9433
*Indian Law* *Environmental & Natural Resources* *Personal Injury* *Civil Litigation* *Adoption*
This e-mail communication, including any attached files, may contain material that is proprietary, privileged,
confidential, or otherwise legally exempt from disclosure. This communication is intended solely for the use of the
individual or entity to which it is addressed. If you are not the intended recipient or the person responsible for
delivering this communication to the intended recipient, you are prohibited from retaining, using, disseminating,
forwarding, printing or copying this communication. If you have received this communication in error, please
immediately notify the sender via return e-mail or telephone.

(Comment codes begin on next page)
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IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that,
to the extent this communication (or any attachment) addresses any tax matter, it was not written to be (and
may not be) relied upon to (i) avoid tax-related penalties under the Internal Revenue Code, or (ii) promote,
market or recommend to another party any transaction or matter addressed herein (or in any such attachment).

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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Initial comments summarize the comments to follow. Responses to specific
comments appear below.
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Environmental
Impact Statement
Process

The Arizona Department of Transportation, the project sponsor, working in
close consultation with the Federal Highway Administration, the lead federal
agency for the proposed action, and in cooperation with the U.S. Army Corps
of Engineers, the U.S. Bureau of Indian Affairs, and the Western Area Power
Administration, prepared the Draft and Final Environmental Impact Statements
and Section 4(f) Evaluations for the South Mountain Freeway in accordance
with: the National Environmental Policy Act of 1969 [42 United States Code §
4332(2)(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966
(49 United States Code § 303, as amended), and Section 404 of the Clean Water
Act of 1977 (33 United States Code § 1251). The Draft and Final Environmental
Impact Statements and Section 4(f) Evaluations: 1) satisfy the Federal Highway
Administration’s and Arizona Department of Transportation’s environmental
analysis requirements; 2) provide a comparison of the social, economic, and
environmental impacts that may result from implementation of the proposed
action—construction and operation of a major transportation facility; and 3)
identify measures to avoid, reduce, or otherwise mitigate adverse impacts. The
Draft and Final Environmental Impact Statements includes sufficient preliminary
design information to compare alternatives. Responses to specific comments
appear below.

3

Responses to specific comments appear below.

4

Responses to specific comments appear below.

B314 • Comment Response Appendix

Code

5

6

Comment Document

Code

Issue

Response

5

Responses to specific comments appear below.

6

Responses to specific comments appear below.
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Responses to specific comments appear below.

8

Responses to specific comments appear below.
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9

Responses to specific comments appear below.

10

Responses to specific comments appear below.
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Responses to specific comments appear below.
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Air Quality

The contribution of mobile sources (traffic) to air quality in the Study Area is
addressed beginning on page 4-68 of the Final Environmental Impact Statement.

B324 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code
13

13

•

B325

Issue

Response

Health Risk
Assessment

The Role of Health Risk Assessment in a National Environmental Policy Act
Context
The Federal Highway Administration’s National Environmental Policy Act
documents are developed under two guiding regulations: the Council on
Environmental Quality’s National Environmental Policy Act regulations applicable
to all federal agencies (40 Code of Federal Regulations Parts 1500–1508) and the
Federal Highway Administration’s implementing regulations governing Federal
Highway Administration National Environmental Policy Act documents (23 Code
of Federal Regulations Part 771). In its mobile source air toxics guidance, the
Federal Highway Administration discusses 40 Code of Federal Regulations
Part 1502.22 and acknowledges that while much work has been done to assess
the overall health risk of mobile source air toxics, analytical tools and techniques
for assessing project-specific health outcomes as a result of lifetime exposures
to mobile source air toxics remain limited. These limitations impede the ability
to evaluate the potential health risks attributable to exposure to mobile source
air toxics as part of the decision-making process in the National Environmental
Policy Act context. However, as with any analysis that the Federal Highway
Administration conducts for National Environmental Policy Act purposes, the
Federal Highway Administration’s approach for mobile source air toxic analysis in
National Environmental Policy Act documents is informed not just by 40 Code of
Federal Regulations Part 1502.22, but by all applicable Council on Environmental
Quality requirements.
The appropriateness of air toxics health risk assessment as an analysis method for
National Environmental Policy Act documents is discussed below, in the context
of Council on Environmental Quality requirements for these documents. In
addition to the 40 Code of Federal Regulations Part 1502.22 provisions regarding
uncertainty and limitations discussed in the Federal Highway Administration’s
MSAT Interim Guidance Appendix C, three other provisions of the Council on
Environmental Quality regulations are particularly relevant to the topic of health
risk assessment:
40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before decisions are
made and before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA. Most important, NEPA documents must concentrate on the issues that are truly
significant to the action in question, rather than amassing needless detail.
40 Code of Federal Regulations § 1502.1: An environmental impact statement is more than
a disclosure document. It shall be used by Federal officials in conjunction with other relevant
material to plan actions and make decisions.
40 Code of Federal Regulations § 1502.2: (a) Environmental impact statements shall
be analytic rather than encyclopedic. (b) Impacts shall be discussed in proportion to their
significance.(c) Environmental impact statements shall be kept concise and shall be no longer
than absolutely necessary to comply with NEPA and with these regulations.

(Response 13 continues on next page)
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Section 1500.1(b) states that information for decision making must be of high
quality and based on accurate scientific analysis. Air toxics health risk assessments
can involve large uncertainties. The mobile source air toxic health risk assessment
uncertainty builds on itself—each step of the analysis involves uncertainties,
including modeling traffic and then modeling emissions, and using this estimated
output to model dispersion/concentrations, which provide information for
estimating or assuming exposures to those concentrations, and finally predicting
health outcomes. Major uncertainties are associated with traffic and emissions
projections over a 70-year period, and dispersion models are typically held to a
“factor of 2” performance standard. Health impacts of mobile source air toxics
in the U.S. Environmental Protection Agency Integrated Risk Information System
are based on a 70-year lifetime exposure, which introduces significant uncertainty
(e.g., on average, people in the United States change residence approximately
once every 8 years and change jobs once every 3). Finally, as noted above, the
U.S. Environmental Protection Agency’s Integrated Risk Information System
provides toxicity (risk) values for various pollutants and routes of exposure; in
a health risk assessment, the Federal Highway Administration would compare
calculated concentrations of mobile source air toxic pollutants to the Integrated
Risk Information System values to estimate health risk. In the Integrated Risk
Information System, the U.S. Environmental Protection Agency states the toxicity
values are believed to be accurate to within an order of magnitude (a factor
of 10). The total cumulative uncertainty involved in highway project health risk
assessment is much larger than the change in emissions attributable to projects
(typically a few percentage points). In this context, the information would not
necessarily have a strong nexus to the requirements for high-quality information
and accurate scientific analysis.

(Response 13 continues on next page)
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Section 1500.1(b) also directs agencies to focus their National Environmental
Policy Act analysis and documentation on issues that are truly significant to the
action in question. In the context of mobile source air toxics, the Federal Highway
Administration must consider whether changes in mobile source air toxic emissions
attributable to a project have the potential for significant health risk. Using cancer
risk as an example, the U.S. Environmental Protection Agency estimates that the
overall risk of cancer in the United States is approximately 330,000 in a million,
and that air toxics (from all sources) are responsible for a risk of approximately
50 in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxic cancer risk,
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the Preferred Alternative,
the mobile source air toxic emissions analysis for the Study Area found little
difference in total annual emissions of mobile source air toxic emissions between
the Preferred and No Action Alternatives (less than a 1 percent difference) in 2025
and 2035. With the Preferred Alternative in 2035, modeled mobile source air toxic
emissions would decrease by more than 80 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions (see the discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
In summary, available information from the U.S. Environmental Protection Agency
indicates that mobile source air toxics are a small component of overall cancer
risk, and the analysis for the Final Environmental Impact Statement indicates
both that the Preferred Alternative would result in a small change in the emissions
contributing to this risk and that emissions will decline by a large amount
regardless of alternative.
As described above and in the air quality technical report, results from the health
risk assessment would be influenced more by the uncertainty introduced into the
process through assumptions and speculations rather than by genuine insight into
the actual health impacts directly attributable to mobile source air toxic exposure
associated with a project. Therefore, outcomes of such a health risk assessment do
not provide useful information for decision makers, as required by Section 1502.1.
The Federal Highway Administration emissions analysis meets the requirement
to produce information that is useful for both disclosure and decision making
because it allows the public and decision makers to see which alternative has less
mobile source air toxic emissions, with much less uncertainty than a health risk
assessment.

(Response 13 continues on next page)
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Given the uncertainty of a mobile source air toxic health risk assessment, the
Federal Highway Administration instead addresses the potential impacts of mobile
source air toxics through an emissions assessment in its National Environmental
Policy Act documents. For smaller projects with a lower likelihood of a meaningful
impact, this discussion is qualitative. For larger projects, emissions analysis is
conducted. The Federal Highway Administration approach is consistent with
the Council on Environmental Quality’s direction in Section 1502.2(b) to discuss
impacts in proportion to their significance. The results of an emissions analysis
can be summarized concisely in a National Environmental Policy Act document
and provide useful information for decision makers (e.g., an alternative that has
lower emissions is likely to be “better” from a mobile source air toxics health risk
standpoint than one that has higher emissions).
While the U.S. Environmental Protection Agency and the Federal Highway
Administration both agree on the usefulness of addressing mobile source air toxics
in National Environmental Policy Act documents for highway projects, the agencies
disagree about the value of health risk assessment as a method for doing so.

(Response 13 continues on next page)
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Another consideration with respect to health impacts is that the Preferred
Alternative would also reduce in-vehicle mobile source air toxics exposure as
opposed to the No Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact
Analysis, Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]).
Construction of the Preferred Alternative would result in a reduction in benzene
exposure to drivers and passengers for two reasons: decreased travel times
(motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the roadway network.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
The Federal Highway Administration determined that a supplemental
environmental impact statement is not required at this time because there were
no changes to the proposed action that will result in significant environmental
impacts not evaluated in the Draft Environmental Impact Statement nor is there
new information relevant to environmental concerns and bearings on the proposed
action or its impacts that will result in significant environmental impacts not
evaluated in the Draft Environmental Impact Statement.
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14

Noise, Air Quality

With regard to noise impacts, schools were included in the categories of activities
considered in the noise pollution analysis for the project in keeping with 23 Code
of Federal Regulations Part 772 (see page 4-80 of the Draft Environmental Impact
Statement). As stated in the Draft and Final Environmental Impact Statements,
sensitive receivers, including schools, would be affected by implementation of
the project. These impacts, however, will be mitigated as discussed beginning on
page 4-91 of the Final Environmental Impact Statement. The noise analysis was
updated for the Final Environmental Impact Statement (beginning on page 4-88).
It is important to note that no substantial differences between the analyses in the
Draft and Final Environmental Impact Statements resulted from the update.
With regard to the use of chemicals in the context of the project, such use would
not likely result in the exposure of children to hazardous materials as children
are not expected to be employed in project construction. As detailed in the
section of Chapter 4 related to Temporary Construction Impacts, windbreaks, when
applicable, will be used to prevent accidental dust pollution. It is anticipated that
these precautions will mitigate any potential exposure to dust suppressants (see
page 4-173 of the Final Environmental Impact Statement). See Federal Highway
Administration’s position on the preparation of a health risk assessment as
presented in the last response.

15

Health Effects

A common theme in public comments on the proposed project has been the
potential impacts of the project on children’s health, primarily through vehicle
emissions and noise. Many commenters raised concerns about the proximity of
the project to schools or other aspects of the project that may affect children.
In addition, the U.S. Environmental Protection Agency requested that the Final
Environmental Impact Statement address Executive Order 13045, Protection of
Children from Environmental Health Risks and Safety Risks.
Throughout the Final Environmental Impact Statement, potential impacts on and
subsequent mitigation for human health are disclosed and identified, as inherent
in the environmental impact statement process. The Final Environmental Impact
Statement incorporates an assessment of the potential impacts of the proposed
project on all populations, including children. The Final Environmental Impact
Statement addresses potential impacts of the project on children in the Chapter 4
environmental consequences analyses.
The U.S. Environmental Protection Agency’s Toxicity and Exposure Assessments
for Children’s Health report (see page 4-73 of the Final Environmental Impact
Statement) indicated that indoor air concentrations of benzene are usually
higher than outdoor levels and that indoor air in smokers’ homes is a significant
contributor to children’s exposures. It mentioned children when identifying
the effects of acute exposure to naphthalene. The Final Environmental Impact
Statement acknowledges and fully discloses public scoping comments that raised
the topic of health effects on neighborhoods and adjacent schools (see page 4-31
of the Final Environmental Impact Statement).

14
15
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The Final Environmental Impact Statement evaluates Clean Air Act criteria air
pollutant concentrations in Maricopa County and the Phoenix area (see pages 4-75
to 4-77 of the Final Environmental Impact Statement). With regard to air quality
impacts, the Final Environmental Impact Statement addresses children’s health
impacts within the broader discussion regarding health impacts under the
National Ambient Air Quality Standards. Clean Air Act Section 109(b)(1) requires
the U.S. Environmental Protection Agency to promulgate primary National
Ambient Air Quality Standards at levels that allow an adequate margin of safety
and are requisite to protect the public health. As noted by the U.S. Environmental
Protection Agency in its 2013 rulemaking for particulate matter, Clean Air Act
Section 109’s legislative history demonstrates that the primary standards are
“to be set at the maximum permissible ambient air level… which will protect the
health of any [sensitive] group of the population” (78 Federal Register 3086 and
3090) (quoting S. Rep. No. 91‑1196, 91st Cong., 2 Sess. 10 [1970]) (alterations
in original). Accordingly, the Final Environmental Impact Statement National
Ambient Air Quality Standards-based evaluation of criteria air pollutants includes
a health-based review of sensitive populations, including children, given the
National Ambient Air Quality Standards inherent consideration of those factors.
Furthermore, the National Ambient Air Quality Standards-based assessment
ensures adequate consideration of health-based issues as “[t]he requirement that
primary standards provide an adequate margin of safety was intended to address
uncertainties associated with inconclusive scientific and technical information …
and to protect against hazards that research has not yet identified” (78 Federal
Register 3090).
Sensitive receivers for air and noise are already included in the air quality and noise
analyses in accordance with State and federal guidance. Both sections, Air Quality
and Noise, beginning on Final Environmental Impact Statement pages 4-68 and
4-88, respectively, have addressed requirements under the National Environmental
Policy Act. As stated on page 4-89 of the Final Environmental Impact Statement,
over 220 sensitive receivers were evaluated at exterior locations from a traffic noise
perspective. All of the receivers represent noise-sensitive land uses in proximity to
the proposed project, including homes, schools, and parks, and these receivers
would have higher noise levels than similar facilities more distant from the
proposed action.
Each modeled school was reexamined to determine whether noise impacts
would result from the proposed freeway and whether appropriate mitigation of
these impacts was provided. Of the nine schools modeled in the analysis for the
Final Environmental Impact Statement, all were predicted to exceed the Federal
Highway Administration noise abatement criteria (see Table 4-40, beginning on
page 4-93). Mitigation, in the form of noise walls, was proposed for all schools.
After applying this mitigation, all schools except one were mitigated according
to the Arizona Department of Transportation noise policy. According to Arizona
Department of Transportation policy, noise mitigation should achieve a reduction
of 5 to 7 A-weighted decibels and result in a noise level of less than 64 A-weighted
decibels for residential and similar areas. These criteria were not reached for one
school (receiver 67, Santa Maria Elementary School) because the policy limits wall
heights to 20 feet. A wall taller than 20 feet would be required to bring levels at
this receiver down to 64 A-weighted decibels. However, a 5-A-weighted decibels
reduction would be provided by the 20-foot wall proposed in this area. It is
important to note that this receiver would be affected only by the W71 Alternative,
which is not the Preferred Alternative.
(Response 15 continues on next page)
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The Arizona Department of Transportation noise policy also states that
noise abatement shall be considered if “substantial increases” (defined as a
15 A-weighted decibels or greater increase) are predicted. Of the nine schools
modeled, substantial increases were predicted at six schools. As discussed above,
however, noise walls would reduce noise levels at all schools according to the
Arizona Department of Transportation noise policy, with the exception of Santa
Maria Elementary School, which would be affected only by the W71 Alternative,
which is not the Preferred Alternative. According to the Federal Highway
Administration’s 1995 Highway Traffic Noise Analysis and Abatement Policy and
Guidance, in most cases, if the exterior area can be protected, the interior will also
be protected.
Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations § 93.123(a). The carbon monoxide analysis was
updated in the Final Environmental Impact Statement. Although a qualitative
analysis of particulate matter (PM10) was presented in the Draft Environmental
Impact Statement, a quantitative project-level particulate matter (PM10) hot-spot
analysis is included in the Final Environmental Impact Statement. The results of
the air quality updates are summarized in the prologue to the Final Environmental
Impact Statement (page xiii) and are more fully described beginning on page 4-68
of the Final Environmental Impact Statement. The carbon monoxide and
particulate matter (PM10) analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity
of any existing violation, or delay timely attainment of the National Ambient
Air Quality Standards or any required interim emissions reductions or other
milestones. Through analysis, the Federal Highway Administration has determined
that the proposed project would not produce disproportionate impacts on
children.
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19

Purpose and Need

The Arizona Department of Transportation and Federal Highway Administration
used appropriate data, inputs, and model results in assessing whether a purpose
and need exist for the proposed action. Data, inputs, and model results were used
throughout the environmental impact statement process. The Draft Environmental
Impact Statement—particularly in Chapter 1, Purpose and Need, and Chapter 3,
Alternatives—explains how the process of establishing a purpose and need for the
proposed action followed nationally accepted guidance and policy. Examples of
how the purpose and need analyses were applied include:
• the section, Context of the Purpose and Need in the EIS Process, on page 1-1
• the sidebar, “A proposed action’s purpose and need documentation should:”, on page 1-1
• the sidebar, “How are MAG data used in the DEIS?”, on page 1-4
• the sidebar, “What is the MAG regional demand model?”, on page 1-5
• the sidebar, “How will the economic downturn affect growth rates?”, on page 1-11
• the section, Need Based on Regional Transportation demand and Existing and Projected
Transportation System Capacity Deficiencies, beginning on page 1-13
• the section, Conclusions, on page 1-21
• the section, Reconfirm the Purpose and Need for the Proposed Action, on page 3-1
• the section, Responsiveness of the Proposed Freeway to Purpose and Need Criteria,
beginning on page 3-27
The models, methods, and assumptions used throughout the Draft Environmental
Impact Statement account for reasonably foreseeable future conditions and
dismiss speculative considerations. As an example, the Maricopa Association of
Governments, as the federally designated regional transportation planning agency,
is nationally recognized as a leader in air quality modeling and traffic modeling and
forecasting. The models used account for the assumptions made in the comment.
The Maricopa Association of Governments model and its application are “state of
the practice” exceeding National Environmental Policy Act thresholds relative to
sound science.
The National Environmental Policy Act recognizes that:
• data and projections can change throughout the process
• it is important for the process to account for those changes as they become
available
• if a reasonable person could conclude that the updated information would lead
to substantially different results, the decision-making attributes of the National
Environmental Policy Act could be affected

20

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
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The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The Maricopa Association of Governments’ control total for Maricopa County is
consistent with the “ADOA—Medium Series” reported in Table 3 of the comment.
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Purpose and Need

The study used state-of-the-practice, scientific community methods and similarly
accepted methods, including the use of a standard input-output economic model
and of assumptions based on traffic data and projections. The analysis is not
required to project ranges, and the results are reasonably foreseeable based on
what data are provided from the U.S. Environmental Protection Agency-approved
Maricopa Association of Governments model as well as local plans. Further,
methods, assumptions, and data were developed early in the environmental impact
statement process and peer-reviewed by the Federal Highway Administration,
the Arizona Department of Transportation, and other federal, state, and local
agencies. Peer reviewers concluded that the methods, assumptions, and data are
appropriate. Potential factors that could influence changes in the analysis and
study findings are listed on page 4-1 of the Final Environmental Impact Statement.
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Alternatives

The Draft Environmental Impact Statement does not consider toll roads as an
alternative warranting detailed study in the Draft Environmental Impact Statement
and as such, a comparison of performance between toll roads and the proposed
action is inappropriate. The study used state-of-the-practice, scientific community
methods and similarly accepted methods, including the use of a standard inputoutput economic model and of assumptions based on traffic data and projections.
The analysis is not required to project ranges, and the results are reasonably
foreseeable based on what data are provided from the U.S. Environmental
Protection Agency-approved Maricopa Association of Governments model as well
as local plans. Further, methods, assumptions, and data were developed early in
the environmental impact statement process and peer-reviewed by the Federal
Highway Administration, the Arizona Department of Transportation, and other
federal, state, and local agencies. Peer reviewers concluded that the methods,
assumptions, and data are appropriate. Potential factors that could influence
changes in the analysis and study findings are listed on page 4-1 of the Final
Environmental Impact Statement.
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Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
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31

Section 4(f) and
Section 6(f)

The Arizona Department of Transportation and Federal Highway Administration
followed all requirements of Section 4(f) of the Department of Transportation
Act that are found in 49 United States Code § 303. The methodology employed
follows 23 Code of Federal Regulations § 774 and standard industry practice.
Under the National Environmental Policy Act, it is common for new data to avail
itself and to therefore update the environmental impact statement as new data
does become available.
Reviewers have noted that newer trails in the South Mountains (Bursera and
Pyramid Trails) were not discussed in the Draft Environmental Impact Statement.
This information has been considered, investigated, and the effects of the
proposed freeway on these facilities has been addressed (see Final Environmental
Impact Statement, page 5-9). This new information has not changed the findings
of the Section 4(f) analysis in the Draft Environmental Impact Statement.
A thorough feasible and prudent avoidance analysis of the South Mountains was
conducted as presented in Chapter 5 of the Final Environmental Impact Statement
and concluded avoidance to the direct use of the resource was not feasible and
prudent. In support of this response, consider the following review from the
U.S. Department of the Interior on the Draft Environmental Impact Statement
comment: “Following our review of the Section 4(f) Evaluation, we concur that
there is no feasible or prudent alternative to the Preferred Alternative selected in
the document, and that all measures have been taken to minimize harm to these
resources.” The complete letter can be found in Appendix 7, Volume III, on page B4
of the Final Environmental Impact Statement. The Section 4(f) analysis for the
proposed action was properly performed.

32

Purpose and Need

The establishment of the purpose and need for the proposed action must follow
40 Code of Federal Regulations 1502.13. The comment reflects a concern about
need related to west valley travel. Chapter 1, Purpose and Need, describes a regional
transportation problem warranting a transportation solution. The alternatives
considered and evaluated in Chapter 3, Alternatives, consider a comprehensive
set of alternatives and take into account the need as presented in Chapter 1.
During the modal screening process (see text beginning on page 3-3 of the Final
Environmental Impact Statement), expansion of the arterial street system was
considered. The reasons this alternative was eliminated are presented in Table 3-2
on page 3-5 of the Final Environmental Impact Statement.
According to 23 Code of Federal Regulations § 771.111(f), “the action evaluated
in the environmental impact statement must connect logical termini and be of
sufficient length to address environmental matters on a broad scope …” The
proposed action should satisfy the project need and should be considered in
the context of the local area’s socioeconomics and topography, the future travel
demand, and other infrastructure improvements in the area. A partial freeway
from Interstate 10 (Papago Freeway) to Laveen Village is not feasible because it
would not meet the proposed freeway’s identified purpose and need.
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33

Design

Federal Highway Administration Order 6640.1A FHWA Policy on Permissible Project
Related Activities During the National Environmental Protection Agency Process clarifies
the Federal Highway Administration’s policy regarding the permissible projectrelated activities that may be advanced prior to the conclusion of the National
Environmental Policy Act process. Preliminary design may occur to define the
general project location and design concepts. It includes, but is not limited to,
preliminary engineering and other activities and analyses, such as environmental
assessments, topographic surveys, metes and bounds surveys, geotechnical
investigations, hydrologic analysis, hydraulic analysis, utility engineering, traffic
studies, financial plans, revenue estimates, hazardous materials assessments,
general estimates of the types and quantities of materials, and other work needed
to establish parameters for the final design. Prior to completion of the National
Environmental Policy Act review process, any such preliminary engineering and
other activities and analyses must not materially affect the objective consideration
of alternatives in the National Environmental Policy Act review process.
The current level of engineering is used to determine the limits of environmental
and construction impacts that would be attributable to the proposed freeway.
Location and the profile of the freeway would be evaluated to minimize potential
changes to the freeway as the design level would progress. The current level of
engineering is an accepted industry standard for determining impacts. (See Final
Environmental Impact Statement sidebar on page 3-40 for more discussion.)

34

Traffic

An assessment of existing traffic operational characteristics and future traffic
operational characteristics without the proposed freeway is presented in the Final
Environmental Impact Statement, beginning on page 1-13. This includes current
and future traffic volumes and durations of level of service E or F conditions
(congestion) along Interstate 10 between State Route 101L and Interstate 17.
An assessment of future traffic conditions with and without the proposed freeway
is presented in the Final Environmental Impact Statement, beginning on page 3-27.
Observations from Figures 3-15 and 3-16 indicate that conditions would be similar
or slightly better with the proposed freeway in place.
The traffic conditions presented in these sections are consistent with the
environmental impact analysis for elements such as air quality and noise, and the
results of those analyses can be found in their respective sections of Chapter 4
of the Final Environmental Impact Statement. The air and noise analyses were
updated for the Final Environmental Impact Statement (see sections beginning
on pages 4-68 and 4-88, respectively). It is important to note that no substantial
differences between the analyses for the Draft and Final Environmental Impact
Statements resulted from the update.

35

Cultural Resources

National Historic Preservation Act Section 106 consultation is summarized in
Table 4-46 beginning on page 4-136 of the Draft Environmental Impact Statement.
There have been a number of concurrences since 2008.

33
34
35
36

36

The comment is not specific enough in its reference to “agreements” to allow an
accurate response.

Comment Response Appendix

Code

Comment Document

Code
37

37

•

B393

Issue

Response

Air Quality

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
South Mountain Freeway, if implemented, is expected to operate under the same
rules as other similar facilities in the state; truck traffic would be expected to
be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
Trucks crossing from Mexico to Arizona are restricted to the commercial zones
within 25 miles of the border. The Federal Motor Carrier Safety Administration
is administering a United States-Mexico cross-border, long-haul trucking pilot
program. The program tests and demonstrates the ability of Mexico-based motor
carriers to operate safely in the United States beyond the municipalities and
commercial zones along the United States-Mexico border (see <fmcsa.dot.gov/intlprograms/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned
petroleum company, has guaranteed 15 parts per million in its sulfur diesel fuel in
the border region (see <http://transportpolicy.net/index.php?title=Mexico:_Fuels:_
Diesel_and_Gasoline>).
As explained on page 4-77 of the Final Environmental Impact Statement, the
emissions analysis conducted for the project shows that future mobile source air
toxics emissions will be lower than current levels. This analysis included projected
truck traffic.
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38

Trucks

It is agreed that the truck bypass for the Phoenix metropolitan area would
not include the proposed freeway. As with all other freeways in the Maricopa
Association of Governments region, trucks would use the proposed freeway for the
through-transport of freight, for transport to and from distribution centers, and
for transport to support local commerce (see page 3-64 of the Final Environmental
Impact Statement). The trucking industry depends on the efficient and fast
movement of freight and on travel-time savings. Therefore, it is expected that
“true” through-truck traffic (not having to stop in the metropolitan area) would
continue to use the faster, designated, and posted bypass system of Interstate 8
and State Route 85. The comment offers no source or evidence.
In April 2001, the Maricopa Association of Governments Regional Council formally
adopted the route depicted in the map on page 3-64 as the CANAMEX Corridor
within Maricopa County. As noted on page 3-64 of the Final Environmental Impact
Statement, in the Maricopa County area the CANAMEX Corridor is to follow
Interstate 10 from Tucson to Interstate 8 near Casa Grande, Interstate 8 west to
State Route 85 near Gila Bend, State Route 85 north to Interstate 10 northwest
of Buckeye, Interstate 10 west to Wickenburg Road, Wickenburg Road to Vulture
Mine Road west of Wickenburg, and then connect with the planned U.S. Route
93/U.S. Route 60 Wickenburg Bypass.

39

Air Quality

In May 2012, the Arizona Department of Environmental Quality submitted a
revised Maricopa Association of Governments 2012 Five Percent Plan for the
region. On July 20, 2012, the U.S. Environmental Protection Agency made an
official finding that the Maricopa Association of Governments 2012 Five Percent
Plan was administratively complete. This decision ended the sanctions clocks
associated with Arizona’s decision to withdraw the Maricopa Association
of Governments 2007 Five Percent Plan. On February 6, 2014, the U.S.
Environmental Protection Agency published a notice in the Federal Register
proposing to approve the Maricopa Association of Governments 2012 Five Percent
Plan for Attainment of the PM-10 Standard for the Maricopa County Nonattainment
Area. In the same notice, the U.S. Environmental Protection Agency stated that
it would concur with exceptional event (as a result of haboobs and dust storms)
documentation prepared by the Arizona Department of Environmental Quality,
which would give the region the 3 years of clean data needed for attainment of
the particulate matter (PM10) 24-hour standard. Finally on May 30, 2014, the
U.S. Environmental Protection Agency approved the 2012 Five Percent Plan and
found the area in attainment of the 24-hour particulate matter (PM10) standard
based on monitoring data for the years 2010 to 2012 (see page 4-72 of the Final
Environmental Impact Statement for more information).
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40

Trucks

The use of the proposed action by truck traffic is disclosed in the Draft
Environmental Impact Statement (see page 3-64). Creating a truck bypass is not a
goal of the proposed action and not established as part of the purpose and need
as disclosed in full in Chapter 1, Purpose and Need, of the Draft Environmental
Impact Statement. The proposed freeway is part of a transportation system
developed to improve mobility in the region by increasing capacity and allowing
traffic—including truck traffic—to access a segment of the “loop” system (see
pages 1-21, 1-22, 3-1, and 3-3 of the Final Environmental Impact Statement)
in the Phoenix metropolitan area. The proposed South Mountain Freeway
would be a commuter corridor, helping to move local traffic. As with all other
freeways in the region, trucks would use it for the through-transport of freight,
for transport to and from distribution centers, and for transport to support
local commerce. Nevertheless, the primary vehicle using the proposed freeway
would be automobiles. The Maricopa Association of Governments regional travel
demand model projects that trucks will represent approximately 10 percent of
the total traffic on the proposed action, similar to what is currently experienced
on other regional freeways such as Interstate 10, State Route 101L, and U.S.
Route 60. Further, it is not expected that the entire 21 percent of through-truck
traffic (by tonnage) using Interstate 10 would divert from Interstate 10 to use the
proposed freeway (see Final Environmental Impact Statement page 3-64). Trucking
destinations in the Phoenix metropolitan area would still prompt trucks to enter
congested areas. Drivers choosing to travel on the proposed freeway versus
Interstate 10 would not receive substantial travel-time benefits. Therefore, it is
expected that “true” through-truck traffic (not having to stop in the metropolitan
area) would continue to use the faster, designated, and posted bypass system of
Interstate 8 and State Route 85.
Trucks crossing from Mexico to Arizona are restricted to the commercial zones
within 25 miles of the border. The Federal Motor Carrier Safety Administration
is administering a United States-Mexico cross-border, long-haul trucking pilot
program. The program tests and demonstrates the ability of Mexico-based motor
carriers to operate safely in the United States beyond the municipalities and
commercial zones along the United States-Mexico border (see <fmcsa.dot.gov/intlprograms/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned
petroleum company, has guaranteed 15 parts per million in its sulfur diesel fuel in
the border region (see <http://transportpolicy.net/index.php?title=Mexico:_Fuels:_
Diesel_and_Gasoline>).
As explained on page 4-77 of the Final Environmental Impact Statement, the
emissions analysis conducted for the project shows that future mobile source air
toxics emissions will be lower than current levels. This analysis included projected
truck traffic.
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Air Quality

The Joint Air Toxics Assessment Project compares monitored values to the
Environmental Protection Agency’s one-in-a-million risk threshold, but this
numerical benchmark is not a “standard” in the sense that it represents a pass/fail
threshold (like the National Ambient Air Quality Standards).
This issue is discussed in Appendix F of the Air Quality Technical Report, where
examples are provided where the U.S. Environmental Protection Agency itself has
promulgated emissions control regulations that result in residual risk of more
than one in a million (i.e., the Environmental Protection Agency considered it
“acceptable” to adopt regulations that did not reduce risk to a level below one in a
million).
Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
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Air Quality

The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, constructing the freeway would have a
marginal effect on total mobile source air toxics emissions in 2025 and 2035
(less than a 1 percent difference in total annual emissions between the Preferred
Alternative and No‑Action Alternative) (see discussion beginning on page 4-72
of the Final Environmental Impact Statement). With the Preferred Alternative in
2035, modeled mobile source air toxics emissions would decrease by 57 percent to
more than 90 percent, depending on the pollutant, despite a 47 percent increase in
vehicle miles traveled in the Study Area compared with 2012 conditions.
The Preferred Alternative would also reduce in-vehicle mobile source air toxics
exposure as opposed to the No‑Action Alternative. The U.S. Environmental
Protection Agency has found that in-vehicle benzene concentrations were between
2.5 and 40 times higher than nearby ambient concentrations, based on a review
of studies discussed in the Regulatory Impact Analysis for the U.S. Environmental
Protection Agency’s 2007 mobile source air toxics rule-making (Final Regulatory
Impact Analysis, Environmental Protection Agency 420-R-07-002, 3-17
[February 2007]).
Construction of the South Mountain Freeway would result in a reduction in
benzene exposure to drivers and passengers for two reasons: decreased travel
times (motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the freeway under
consideration. Congestion relief resulting from the proposed freeway would
provide localized air quality emissions reductions on area freeways and arterial
streets and at interchanges, benefiting users of area highways and those living near
congested roads.
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Air Quality

The Draft and Final Environmental Impact Statements present information and
analysis about the proposed action and the enhanced conditions when compared
against the No‑Action Alternative and would not cause substantial adverse
effects. The results of the analysis are summarized in the prologue to the Final
Environmental Impact Statement (page xiii) and are more fully described beginning
on page 4-68 of the Final Environmental Impact Statement. The carbon monoxide
and particulate matter (PM10) analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or
other milestones.
The Draft Environmental Impact Statement provided the results of modeling
for each of the seven priority mobile source air toxics, in both the Eastern and
Western Subareas, and compared relative mobile source air toxics emissions that
would result from three different potential alternatives (W59, W71, W101) as
compared with the No‑Action Alternative. It also included modeling of mobile
source air toxics emissions in the overall mobile source air toxics study area
assuming the W59 Alternative (see pages 4-70 to 4-74 of the Draft Environmental
Impact Statement) along with implementation of recent U.S. Environmental
Protection Agency mobile source air toxics rules.
During the period when the project has been under review, the U.S. Environmental
Protection Agency has issued two rules on controlling mobile source air toxics
emissions from motor vehicles (66 Federal Register 17229 [March 29, 2001]
and 72 Federal Register 8427 [February 26, 2007]). In those rules, the U.S.
Environmental Protection Agency examined the impacts of existing and newly
promulgated mobile source control programs, including its reformulated
gasoline program, its national low emission vehicle standards, its Tier 2 motor
vehicle emissions standards and gasoline sulfur control requirements, and heavy
duty engine and vehicle standards and on-highway diesel fuel sulfur control
requirements. As a result, the U.S. Environmental Protection Agency adopted
controls on gasoline and passenger vehicles that significantly reduce emissions of
benzene and other mobile source air toxics such as 1,3-butadiene; formaldehyde;
acetaldehyde; acrolein; and naphthalene; as well as significant reductions in
emissions of particulate matter from passenger vehicles. On March 3, 2014, the
U.S. Environmental Protection Agency also promulgated new “Tier 3” vehicle and
fuel regulations, which will produce additional reductions of mobile source air
toxics pollutants. Since these reductions have not yet been incorporated into the
U.S. Environmental Protection Agency’s emissions model, they are not accounted
for in the South Mountain Freeway analysis.
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).

(Response 44 continues on next page)
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For mobile source air toxics, the project would have a negligible effect on emissions
in the mobile source air toxics study area. The Preferred Alternative would also
reduce in-vehicle mobile source air toxics exposure as opposed to the No‑Action
Alternative. The U.S. Environmental Protection Agency has found that in-vehicle
benzene concentrations were between 2.5 and 40 times higher than nearby
ambient concentrations, based on a review of studies discussed in the Regulatory
Impact Analysis for the U.S. Environmental Protection Agency’s 2007 mobile
source air toxics rule-making (Final Regulatory Impact Analysis, Environmental
Protection Agency 420-R-07-002, 3-17 [February 2007]). Construction of the
South Mountain Freeway would result in a reduction in benzene exposure to
drivers and passengers for two reasons: decreased travel times (motorists would
spend less time in traffic to reach their destinations) and lower emissions rates
(attributable to speed improvements). Reducing on-road exposure would provide
a health benefit for motorists using the freeway under consideration. Congestion
relief resulting from the proposed freeway would provide localized air quality
emissions reductions on area freeways and arterial streets and at interchanges,
benefiting users of area highways and those living near congested roads.

(cont.)

45

45

Response

Health Risk
Assessment

The Role of Health Risk Assessment in a National Environmental Policy Act
Context
The Federal Highway Administration’s National Environmental Policy Act
documents are developed under two guiding regulations: the Council on
Environmental Quality’s National Environmental Policy Act regulations applicable
to all federal agencies (40 Code of Federal Regulations Parts 1500–1508) and the
Federal Highway Administration’s implementing regulations governing Federal
Highway Administration National Environmental Policy Act documents (23 Code
of Federal Regulations Part 771). In its mobile source air toxics guidance, the
Federal Highway Administration discusses 40 Code of Federal Regulations Part
1502.22 and acknowledges that while much work has been done to assess the
overall health risk of mobile source air toxics, analytical tools and techniques
for assessing project-specific health outcomes as a result of lifetime exposures
to mobile source air toxics remain limited. These limitations impede the ability
to evaluate the potential health risks attributable to exposure to mobile source
air toxics as part of the decision-making process in the National Environmental
Policy Act context. However, as with any analysis that the Federal Highway
Administration conducts for National Environmental Policy Act purposes, the
Federal Highway Administration’s approach for mobile source air toxic analysis in
National Environmental Policy Act documents is informed not just by 40 Code of
Federal Regulations Part 1502.22, but by all applicable Council on Environmental
Quality requirements.
The appropriateness of air toxics health risk assessment as an analysis method for
National Environmental Policy Act documents is discussed below, in the context
of Council on Environmental Quality requirements for these documents. In
addition to the 40 Code of Federal Regulations Part 1502.22 provisions regarding
uncertainty and limitations discussed in the Federal Highway Administration’s
MSAT Interim Guidance Appendix C, three other provisions of the Council on
Environmental Quality regulations are particularly relevant to the topic of health
risk assessment:

(Response 45 continues on next page)
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40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before decisions are
made and before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA. Most important, NEPA documents must concentrate on the issues that are truly
significant to the action in question, rather than amassing needless detail.
40 Code of Federal Regulations § 1502.1: An environmental impact statement is more than
a disclosure document. It shall be used by Federal officials in conjunction with other relevant
material to plan actions and make decisions.
40 Code of Federal Regulations § 1502.2: (a) Environmental impact statements shall
be analytic rather than encyclopedic. (b) Impacts shall be discussed in proportion to their
significance.(c) Environmental impact statements shall be kept concise and shall be no longer
than absolutely necessary to comply with NEPA and with these regulations.
Section 1500.1(b) states that information for decision making must be of high
quality and based on accurate scientific analysis. Air toxics health risk assessments
can involve large uncertainties. The mobile source air toxic health risk assessment
uncertainty builds on itself—each step of the analysis involves uncertainties,
including modeling traffic and then modeling emissions, and using this estimated
output to model dispersion/concentrations, which provide information for
estimating or assuming exposures to those concentrations, and finally predicting
health outcomes. Major uncertainties are associated with traffic and emissions
projections over a 70-year period, and dispersion models are typically held to a
“factor of 2” performance standard. Health impacts of mobile source air toxics
in the U.S. Environmental Protection Agency Integrated Risk Information System
are based on a 70-year lifetime exposure, which introduces significant uncertainty
(e.g., on average, people in the United States change residence approximately
once every 8 years and change jobs once every 3). Finally, as noted above, the
U.S. Environmental Protection Agency’s Integrated Risk Information System
provides toxicity (risk) values for various pollutants and routes of exposure; in
a health risk assessment, the Federal Highway Administration would compare
calculated concentrations of mobile source air toxic pollutants to the Integrated
Risk Information System values to estimate health risk. In the Integrated Risk
Information System, the U.S. Environmental Protection Agency states the toxicity
values are believed to be accurate to within an order of magnitude (a factor
of 10). The total cumulative uncertainty involved in highway project health risk
assessment is much larger than the change in emissions attributable to projects
(typically a few percentage points). In this context, the information would not
necessarily have a strong nexus to the requirements for high-quality information
and accurate scientific analysis.
Section 1500.1(b) also directs agencies to focus their National Environmental
Policy Act analysis and documentation on issues that are truly significant to the
action in question. In the context of mobile source air toxics, the Federal Highway
Administration must consider whether changes in mobile source air toxic emissions
attributable to a project have the potential for significant health risk. Using cancer
risk as an example, the U.S. Environmental Protection Agency estimates that the
overall risk of cancer in the United States is approximately 330,000 in a million,
and that air toxics (from all sources) are responsible for a risk of approximately
50 in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxic cancer risk,

(Response 45 continues on next page)

B402 • Comment Response Appendix

Code

Comment Document

Code
45
(cont.)

Issue

Response
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the Preferred Alternative,
the mobile source air toxic emissions analysis for the Study Area found little
difference in total annual emissions of mobile source air toxic emissions between
the Preferred and No Action Alternatives (less than a 1 percent difference) in 2025
and 2035. With the Preferred Alternative in 2035, modeled mobile source air toxic
emissions would decrease by more than 80 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions (see the discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
In summary, available information from the U.S. Environmental Protection Agency
indicates that mobile source air toxics are a small component of overall cancer
risk, and the analysis for the Final Environmental Impact Statement indicates
both that the Preferred Alternative would result in a small change in the emissions
contributing to this risk and that emissions will decline by a large amount
regardless of alternative.
As discussed above and in the air quality technical report, results from the health
risk assessment would be influenced more by the uncertainty introduced into the
process through assumptions and speculations rather than by genuine insight into
the actual health impacts directly attributable to mobile source air toxic exposure
associated with a project. Therefore, outcomes of such a health risk assessment do
not provide useful information for decision makers, as required by Section 1502.1.
The Federal Highway Administration emissions analysis meets the requirement
to produce information that is useful for both disclosure and decision making
because it allows the public and decision makers to see which alternative has less
mobile source air toxic emissions, with much less uncertainty than a health risk
assessment.
Given the uncertainty of a mobile source air toxic health risk assessment, the
Federal Highway Administration instead addresses the potential impacts of mobile
source air toxics through an emissions assessment in its National Environmental
Policy Act documents. For smaller projects with a lower likelihood of a meaningful
impact, this discussion is qualitative. For larger projects, emissions analysis is
conducted. The Federal Highway Administration approach is consistent with
the Council on Environmental Quality’s direction in Section 1502.2(b) to discuss
impacts in proportion to their significance. The results of an emissions analysis
can be summarized concisely in a National Environmental Policy Act document
and provide useful information for decision makers (e.g., an alternative that has
lower emissions is likely to be “better” from a mobile source air toxics health risk
standpoint than one that has higher emissions).

(Response 45 continues on next page)

Comment Response Appendix

Code

Comment Document

Code
45
(cont.)

Issue

•

B403

Response
While the U.S. Environmental Protection Agency and the Federal Highway
Administration both agree on the usefulness of addressing mobile source air toxics
in National Environmental Policy Act documents for highway projects, the agencies
disagree about the value of health risk assessment as a method for doing so.
Another consideration with respect to health impacts is that the Preferred
Alternative would also reduce in-vehicle mobile source air toxics exposure as
opposed to the No Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact
Analysis, Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]).
Construction of the Preferred Alternative would result in a reduction in benzene
exposure to drivers and passengers for two reasons: decreased travel times
(motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the roadway network.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
The Federal Highway Administration determined that a supplemental
environmental impact statement is not required at this time because there were
no changes to the proposed action that will result in significant environmental
impacts not evaluated in the Draft Environmental Impact Statement nor is there
new information relevant to environmental concerns and bearings on the proposed
action or its impacts that will result in significant environmental impacts not
evaluated in the Draft Environmental Impact Statement.
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Air Quality

The Joint Air Toxics Assessment Project was funded by the U.S. Environmental
Protection Agency; it would be the U.S. Environmental Protection Agency’s
decision whether to collect further data or studies related to the Joint Air Toxics
Assessment Project.
See: Phoenix, Arizona Air Toxics Assessment-Final Comprehensive Report
(September 30, 2011)
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Environmental
Justice and Title VI
and Air Quality

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source
air toxics, the analysis showed that for the Study Area, constructing the freeway
would have a marginal effect on annual emissions in 2025 and 2035 (less than a
1 percent difference in total annual emissions between the Preferred Alternative
and No‑Action Alternative).With the Preferred Alternative in 2035, modeled
mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions. The air quality
analyses were updated for the Final Environmental Impact Statement, including
a quantitative particulate matter (PM10) analysis, and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads. The section entitled Title VI and Environmental Justice, beginning on page 4-29
in the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
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48

Air Quality

As explained on pages 4-69 and 4-77 of the Draft and Final Environmental Impact
Statements, respectively, the emissions analysis conducted for the project shows
that future mobile source air toxics emissions will be lower than current levels. This
analysis included projected truck traffic.

49

Air Quality

Information on the attainment status of Maricopa County with the National
Ambient Air Quality Standards begins on pages 4-59 and 4-68 of the Draft and Final
Environmental Impact Statements, respectively.
In May 2012, the Arizona Department of Environmental Quality submitted a
revised Maricopa Association of Governments 2012 Five Percent Plan for the
region. On July 20, 2012, the U.S. Environmental Protection Agency made an
official finding that the Maricopa Association of Governments 2012 Five Percent
Plan was administratively complete. This decision ended the sanctions clocks
associated with Arizona’s decision to withdraw the Maricopa Association
of Governments 2007 Five Percent Plan. On February 6, 2014, the U.S.
Environmental Protection Agency published a notice in the Federal Register
proposing to approve the Maricopa Association of Governments 2012 Five Percent
Plan for Attainment of the PM-10 Standard for the Maricopa County Nonattainment
Area. In the same notice, the U.S. Environmental Protection Agency stated that
it would concur with exceptional event (as a result of haboobs and dust storms)
documentation prepared by the Arizona Department of Environmental Quality,
which would give the region the 3 years of clean data needed for attainment of
the particulate matter (PM10) 24-hour standard. Finally on May 30, 2014, the
U.S. Environmental Protection Agency approved the 2012 Five Percent Plan and
found the area in attainment of the 24-hour particulate matter (PM10) standard
based on monitoring data for the years 2010 to 2012 (see page 4-72 of the Final
Environmental Impact Statement for more information).
According to the air quality analyses conducted for the proposed freeway, no
violations of either the carbon monoxide or particulate matter (PM10) standards were
identified, even at worst-case locations along the project corridor. Thus, the carbon
monoxide and particulate analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity
of any existing violation or delay timely attainment of the National Ambient Air
Quality Standards or any required interim emissions reductions or other milestones.
Therefore, no loss of federal funds would occur.

50

Air Quality

40 Code of Federal Regulations § 93.111(c) was followed to conduct a qualitative
analysis for particulate matter (PM10) for the proposed action. This analysis complied
with National Environmental Policy Act requirements for the development of the
Draft Environmental Impact Statement. In December 2010, the U.S. Environmental
Protection Agency established transportation conformity guidance for performing
quantitative particulate matter (PM2.5 and PM10) hot-spot analyses for transportation
projects and established a 2-year grace period. U.S. Environmental Protection Agency
conformity guidance continues to allow qualitative particulate matter (PM10) hotspot conformity analyses for analyses that were started before or during the grace
period and if the final environmental document for the project is issued no more than
3 years after issuance of the draft environmental document. A particulate matter
(PM10) qualitative analysis was performed for this project because the initial air
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quality technical analysis report for the proposed action was produced in
October 2005. The Arizona Department of Transportation and Federal Highway
Administration have updated the qualitative analysis to a quantitative analysis for
the Final Environmental Impact Statement to ensure that a state-of-the-art analysis
is completed for the proposed project. The results of the analysis are summarized in
the prologue to the Final Environmental Impact Statement (page xiii) and are more
fully described beginning on page 4-68 of the Final Environmental Impact Statement.
The carbon monoxide and particulate matter (PM10) analyses demonstrated that
the proposed freeway would not contribute to any new localized violations, increase
the frequency or severity of any existing violation, or delay timely attainment of
the National Ambient Air Quality Standards or any required interim emissions
reductions or other milestones.
Sand and gravel mining in the area is regulated by the Maricopa County Air Quality
Department.
The transportation conformity rule in 40 Code of Federal Regulations § 93.123(c)(5)
states that hot-spot analyses are not required to consider construction-related
activities that cause temporary increases in emissions. Temporary increases are
defined as those that occur only during the construction phase and last 5 years or
less at any individual site. Although the duration of the overall construction period
of the entire 22- to 24-mile proposed action would be 5 to 6 years, according to
page 3-60 of the Final Environmental Impact Statement, any particular portion of
the Study Area would not see construction lasting for 5 to 6 years. Construction
would be phased based on the factors appearing on page 3-59 of the Final
Environmental Impact Statement. Any particular area of the project would not
be expected to see construction activities beyond an approximate 2-year period;
therefore, the construction effects described above would be temporary and
would not require additional analysis.
Secondary impacts to air quality are addressed in Table 4-54 on page 4-172 of the
Final Environmental Impact Statement. Cumulative impacts to air quality are on
page 4-179 of the Final Environmental Impact Statement.
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51

Air Quality

According to the air quality analyses conducted for the proposed freeway, no
violations of either the carbon monoxide or particulate matter (PM10) standards
were identified, even at worst-case locations along the project corridor. Thus, the
carbon monoxide and particulate analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency or
severity of any existing violation or delay timely attainment of the National Ambient
Air Quality Standards or any required interim emissions reductions or other
milestones. Therefore, no loss of federal funds would occur.

52

Air Quality

The Arizona Department of Transportation conducted a quantitative particulate
matter (PM10) hot-spot analysis that is discussed on page 4-76 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute
to any new localized violations, increase the frequency or severity of any existing
violation, or delay timely attainment of the National Ambient Air Quality Standards
or any required interim emissions reductions or other milestones.

53

Traffic

Construction of the proposed freeway would include widening along Interstate 10
to facilitate entrance and egress of vehicles between the two freeways. Additional
information related to the Interstate 10 modifications can be found in Figure 3-26
on page 3-49 and Figure 3-29 on page 3-53 of the Final Environmental Impact
Statement. The design of the connection to Interstate 10 and the widening
along Interstate 10 were developed in accordance with the Federal Highway
Administration’s Interstate System Access Informational Guide and have received
an initial determination of operational and engineering acceptability from the
Federal Highway Administration.
Detailed microsimulation models were developed for each of the action
alternatives as well as for the No‑Action Alternative. The results of the analysis
concluded that the action alternatives would not have adverse impacts on the
traffic operational characteristics along Interstate 10 and would provide as good
or better performance as the No‑Action Alternative.
An assessment of future traffic conditions with and without the proposed freeway
is presented in the Final Environmental Impact Statement beginning on page 3-27.
The traffic conditions presented in these sections are consistent with the
environmental impacts analysis for elements such as air quality and noise, and
the results of those analyses can be found in the respective sections of Chapter 4
of the Final Environmental Impact Statement. The air and noise analyses were
updated for the Final Environmental Impact Statement (see sections beginning
on pages 4-68 and 4-88, respectively). It is important to note that no substantial
differences between the analyses for the Draft and Final Environmental Impact
Statements resulted from the update.
Secondary impacts to air quality are addressed in Table 4-54 on page 4-172 of the
Final Environmental Impact Statement. Cumulative impacts to air quality are on
page 4-179 of the Final Environmental Impact Statement.
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54

Traffic

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.

55

Air Quality

The Arizona Department of Transportation conducted a quantitative particulate
matter (PM10) hot-spot analysis that is discussed on page 4-76 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
Secondary impacts to air quality are addressed in Table 4-54 on page 4-172 of the
Final Environmental Impact Statement. Cumulative impacts to air quality are on
page 4-179 of the Final Environmental Impact Statement.

56

Traffic

Construction of the proposed freeway would include widening along Interstate 10
to facilitate entrance and egress of vehicles between the two freeways. Additional
information related to the Interstate 10 modifications can be found in Figure 3-26
on page 3-49 and Figure 3-29 on page 3-53 of the Final Environmental Impact
Statement. The design of the connection to Interstate 10 and the widening
along Interstate 10 were developed in accordance with the Federal Highway
Administration’s Interstate System Access Informational Guide and have received an
initial determination of operational and engineering acceptability from the Federal
Highway Administration.

57

Public Involvement

The Arizona Department of Transportation conducted agency and public scoping
process and has included agency and public input in the project development
process. See Chapter 6 of the Final Environmental Impact Statement; agency scoping
is presented beginning on page 6-2 and public involvement on page 6-6.
The South Mountain Citizens Advisory Team and its engagement in the process was a
part of the overall outreach program. The South Mountain Citizens Advisory Team’s
own bylaws are clear in its advisory and partial role in the outreach process. While
the South Mountain Citizens Advisory Team recommended the W101 Alternative,
all stakeholders’ input was accounted for—including regional leaders, municipalities,
members of the public, and members of the South Mountain Citizens Advisory
Team—before identifying the W59 Alternative as the Preferred Alternative (see Final
Environmental Impact Statement pages 3-65 and 3-68). The Final Environmental
Impact Statement has detailed discussion regarding the relative merits and problems
with the four action alternatives evaluated in the Western Section.
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-157 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.
The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered
when developing Emergency Response Plans. If the plan is amended, it is made
available to the Arizona Department of Transportation.
In the event of an incident with a hazardous materials issue on a state or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.

(Response 58 continues on next page)
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The West Van Buren Water Quality Assurance Revolving Fund site was identified
and considered during development of the Draft Environmental Impact Statement
(see page 4-165 of the Final Environmental Impact Statement, and the Draft Initial
Site Assessment prepared for the proposed project). These sites are primarily
groundwater-impact sites, and groundwater is found at a depth of over 60 feet
below the footprint of the Preferred Alternative. Given the separation distance
between the adversely affected medium (groundwater) and the construction zone
(near-surface in these locations), the project team determined that these sites
would not pose a risk to construction or to the general public once the facility were
completed. This assessment has been clarified in the Final Environmental Impact
Statement on page 4-165.
The efforts to address security concerns at the petroleum tank farm are discussed
on page 3-24 of the Draft Environmental Impact Statement. These included
numerous meetings with the Arizona Department of Homeland Security and
others and included discussions of barriers to screen the facility from the traveling
public and prevent attacks or crashes involving the facility. As noted in the Draft
Environmental Impact Statement, these precautions were not necessary after the
alignment was shifted from the W55 to the W59 Alternative.
The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the proposed action, traffic and trip distributions
along the corridor are included in the traffic analysis for the proposed action. Any
traffic that would shift from the Interstate 8 and State Route 85 corridor to the
proposed action would be included in the vehicle mix considered in the analysis.
A truck driver traveling from Tucson to Los Angeles and choosing to use
Interstate 10 and the proposed freeway would travel 15 miles less than one
choosing to use the designated truck bypass along Interstate 8 and State Route 85.
Choosing to travel on the proposed action versus Interstate 8 and State Route 85
would not translate to any substantial travel-time benefits because the trip
would require entering the Phoenix metropolitan area and be subject to potential
delays and congestion. Therefore, it is expected that “true” through-truck traffic
(not having to stop in the metropolitan area) would continue to use the faster,
designated, and posted bypass system of Interstate 8 and State Route 85.
The 2008 hazardous material report referenced in the comment was prepared
to assist the Arizona Department of Transportation in refining its policies and
process for determining hazardous materials routing in the state. It was a
preliminary document and intended to form a basis of understanding about how
other states’ planning processes address this issue. The report was not intended to
provide specific recommendations for hazardous materials routing, but rather to
provide the Arizona Department of Transportation with information to consider
in making possible adjustments to its planning process. The recommendations
of the report have been taken under advisement by the Arizona Department of
Transportation.
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59

Hazardous
Materials

The situation described in the comment, would be an indirect effect of the
construction of a new freeway such as the proposed action. According to 40 Code
of Federal Regulations 1508.8, indirect effects are caused by the action and are
later in time or farther removed in distance, but are still reasonably foreseeable.
Reasonably foreseeable actions are those that are likely to occur or probable,
rather than those that are merely possible.

60

Traffic

The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the proposed action, traffic and trip distributions
along the corridor are included in the traffic analysis for the proposed action. Any
traffic that would shift from the Interstate 8 and State Route 85 corridor to the
proposed action would be included in the vehicle mix considered in the analysis.
A truck driver traveling from Tucson to Los Angeles and choosing to use
Interstate 10 and the proposed freeway would travel 15 miles less than one
choosing to use the designated truck bypass along Interstate 8 and State Route 85.
Choosing to travel on the proposed action versus Interstate 8 and State Route 85
would not translate to any substantial travel time benefits. Therefore, it is
expected that “true” through-truck traffic (not having to stop in the metropolitan
area) would continue to use the faster, designated, and posted bypass system of
Interstate 8 and State Route 85.

61

Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-157 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.

(Response 61 continues on next page)
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In the event of an incident with a hazardous materials issue on a state or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary

(cont.)

62

62

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange was eliminated based on
undesirable residential displacements and cost.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the
freeway (see Appendix 3-1 in the Final Environmental Impact Statement).
In the event of an incident with a hazardous materials issue on a state or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, who responds to the accident scene and
assesses needs in concert with the Incident Commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.

63

Hazardous
Materials

There are no requirements in 23 Code of Federal Regulations 771 Environmental
Impact and Related Procedures or in the Federal Highway Administration
Technical Advisory T 6640.8A Guidance for Preparing and Processing
Environmental and Section 4(f) Documents to address releases of hazardous
chemicals due to a transportation incident in National Environmental Policy Act
documents for transportation projects like the proposed action. As discussed
above, reasonably foreseeable actions are those that are likely to occur or
probable, rather than those that are merely possible.
If the proposed action is the Selected Alternative in a record of decision, planning
for emergency situations would be initiated. If the plan is amended, it is made
available to the Arizona Department of Transportation.

63
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Air Quality

According to the Arizona Department of Transportation, 2013, Air Quality
Assessment South Mountain Freeway 202L Draft Report, review of wind data from the
Gila River Indian Community monitoring site at St. Johns suggests that during
the morning hours and associated with mountain-drainage air flows and stable
atmospheric conditions, wind flows are from the southeast and follow the Gila
River channel to the north. Locations to the east of St. Johns experience flow from
the east to the lower elevations along the Gila River. During the warmer hours’
improved mixing, flows typically follow the river channel and come from the north
and northwest.
Likewise, during a 1-month-long meteorological monitoring period (November 20,
2006 through December 21, 2006) at Pecos Road and 40th Street and a second
1-month-long monitoring period at Pecos Road and 24th and 40th streets (April 19,
2007 through May 21, 2007), winds during the morning hours typically were from
the northeast. During the warmer hours, and with improved mixing, winds typically
were from the west.
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Hazardous
Materials

According to the Arizona Department of Transportation’s 2012 Roadway Design
Guide, “Within the highway design philosophy and the Arizona Department of
Transportation project team approach to project development, the roadway
designer has the responsibility to contribute the most desirable design parameters
consistent with safety, service, environment, and cost effectiveness and to apply
these parameters with sound engineering judgment.” In general, to limit costs but
still protect public safety, roads are not designed for the worst possible incident,
but they are designed to accommodate most foreseeable incidents with moderate
damage. This is similar to the National Environmental Policy Act’s direction that
an environmental impact statement must discuss reasonably foreseeable actions.
These are actions that are likely to occur or probable, rather than those that are
merely possible.
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66

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible.
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The Arizona
Department of Transportation has a few locations in the state with hazardous
cargo restrictions, but these restrictions are based on emergency response issues or
roadway design limitations specific to that location. For example, the Interstate 10
Deck Park Tunnel has certain hazardous cargo transport restrictions because of the
limited ability for emergency responders to address a hazardous materials incident
in the tunnel. The South Mountain Freeway, if implemented, is expected to operate
under the same rules as other similar facilities in the state; transport of hazardous
cargo would be expected to be permissible (see text box on page 4-157 of the Final
Environmental Impact Statement).

67

Hazardous
Materials

If the proposed action is the Selected Alternative in the record of decision, planning
for emergency situations would be initiated. If the plan is amended, it is made
available to the Arizona Department of Transportation.
Hazardous materials transport is described on page 4-157 of the Final Environmental
Impact Statement. Arizona highways, as are most highways across the United States,
are open to all kinds of traffic, so long as the cargo being carried is in accordance
with U.S. Department of Transportation regulations for the specific type of cargo.
The Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency response
issues or roadway design limitations specific to that location. For example, the
Interstate 10 Deck Park Tunnel has certain hazardous cargo transport restrictions
because of the limited ability for emergency responders to address a hazardous
materials incident in the tunnel. The South Mountain Freeway, if implemented, is
expected to operate under the same rules as other similar facilities in the state;
transport of hazardous cargo would be expected to be permissible (see text box on
page 4-157 of the Final Environmental Impact Statement).

Public Involvement

The effort represents the Arizona Department of Transportation’s most extensive
public involvement program undertaken in the Phoenix area leading up to
publication of the Draft Environmental Impact Statement in April 2013. Examples,
such as holding over 200 presentations were made to neighborhood groups,
homeowners’ associations, chambers of commerce, village planning committees,
trade associations, and other interested parties, can be found in text beginning on
page 6-6 of the Final Environmental Impact Statement. The purposes of the outreach
were in accordance with requirements established under the National Environmental
Policy Act and include: obtain public input to assist in developing a well planned,
researched, and defensible environmental impact statement for the proposed
action; provide ongoing information on the study and obtain input from the primary
stakeholders and broader public; identify key issues and concerns of the public and
ensure that these are appropriately considered during the process; develop and
implement a process that maintains open and continuing communications among
the public, Arizona Department of Transportation, Federal Highway Administration,
and the project team; and use multiple communication tools to effectively engage
all population segments, thereby ensuring equal access to the environmental impact
statement process.
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68

Hazardous
Materials

As disclosed on page 4-157 of the Final Environmental Impact Statement, the
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders to
address a hazardous materials incident in the tunnel.
The comment infers the only reason for elimination of tunnels as a reasonable
option was due to the potential to restrict hazardous materials transport. On
the referenced page of the Draft Environmental Impact Statement, there are
seven other reasons associated with design, operational, maintenance, costs and
impacts cited for the elimination of the tunnels as a reasonable option.
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
South Mountain Freeway, if implemented, is expected to operate under the same
rules as other similar facilities in the state; transport of hazardous cargo would be
expected to be permissible.

69

Hazardous
Materials

Analysis of hazardous materials followed state-of-the-practice methods as
reviewed by the U.S. Environmental Protection Agency and as used in a multitude
of environmental studies for transportation projects across the country. Methods
and results are presented on page 4-152 of the Draft Environmental Impact
Statement. In summary, during the environmental impact statement process,
properties potentially having hazardous waste on site are identified. These sites
are considered during the corridor selection process and are ranked according to
the likelihood of further assessment or potential cleanup activities being needed.
The risk ranking method is used to inform the design team about which properties
would likely need further assessment during the property acquisition phase of the
project if an action alternative were to become the Selected Alternative. No sites
were identified as “high risk.” Some sites were identified as “high priority.” Highpriority sites are those with high potential for releasing hazardous materials to the
soil or groundwater, or those that have a recorded release issue. Examples of highpriority sites include current service stations, bulk fueling terminals, sites listed in
the environmental database, or a known release that has not been remediated.
(See page 4-152 of the Draft Environmental Impact Statement.)
The corridor analysis revealed sites that would need further assessment during the
property acquisition phase of the project, if an action alternative were to become
the Selected Alternative. The Arizona Department of Transportation employs
a phased approach to site assessment that allows time for cleanup of any sites
found to have hazardous waste issues. The project team concluded from the
level of analysis conducted during the environmental impact statement process
that the types of sites likely to be acquired contain common hazardous waste
issues like underground storage tanks, asbestos and lead paint in buildings, and
other commonly found issues (see page 4-153 of the Draft Environmental Impact
Statement). The Arizona Department of Transportation maintains a process for
addressing these issues in accordance with all applicable environmental laws and
regulations.

68
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The construction contractor would be required to comply with a host of
regulations that protect the environment from undue impacts, including those
from hazardous materials. Examples are the support yards or staging areas that
are temporarily used for construction equipment. To control any releases of
hazardous waste, fueling and maintenance areas for trucks would be required
to have spill protection measures and stormwater management plans in place
(see pages 4-111, 4-112, 4-153, and 4-154 of the Draft Environmental Impact
Statement).
The West Van Buren Water Quality Assurance Revolving Fund site was identified
and considered during development of the Draft Environmental Impact Statement
(see page 4-165 of the Final Environmental Impact Statement, and the Draft Initial
Site Assessment prepared for the proposed project). These sites are primarily
groundwater-impact sites, and groundwater is found at a depth of over 60 feet
below the footprint of the Preferred Alternative. Given the separation distance
between the adversely affected medium (groundwater) and the construction zone
(near-surface in these locations), the project team determined that these sites
would not pose a risk to construction or to the general public once the facility were
completed. This assessment has been clarified in the Final Environmental Impact
Statement on page 4-165.

(cont.)
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70

Hazardous
Materials

The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-157 of the Final
Environmental Impact Statement). The Department of Public Safety would
determine, based on the incident, whether a partial or full closure of the facility
would be required in the event of a hazardous materials spill. The Arizona
Department of Transportation maintains a list of contractors who provide
emergency response services, as well as local municipalities whose fire and police
departments operate in cooperation with the Department of Public Safety on
incidents within their jurisdiction. Requirements for shippers are maintained by the
Arizona Department of Transportation’s Enforcement Compliance Division.

71

Environmental
Justice and Title VI

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
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Air Quality

The Draft and Final Environmental Impact Statements present information and
analysis about the proposed action and the enhanced conditions when compared
against the No‑Action Alternative and would not cause substantial adverse
effects. The results of the analysis are summarized in the prologue to the Final
Environmental Impact Statement (page xiii) and are more fully described beginning
on page 4-68 of the Final Environmental Impact Statement. The carbon monoxide
and particulate matter (PM10) analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or
other milestones.
The Draft Environmental Impact Statement provided the results of modeling
for each of the seven priority mobile source air toxics, in both the Eastern and
Western Subareas, and compared relative mobile source air toxics emissions that
would result from three different potential alternatives (W59, W71, W101) as
compared with the No‑Action Alternative. It also included modeling of mobile
source air toxics emissions in the overall mobile source air toxics study area
assuming the W59 Alternative (see pages 4-70 to 4-74 of the Draft Environmental
Impact Statement) along with implementation of recent U.S. Environmental
Protection Agency mobile source air toxics rules.
The updated emission modeling developed for the proposed action showed that
for the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement). For mobile source air toxics, the project would
have a negligible effect on emissions in the mobile source air toxics study area.
The Preferred Alternative would also reduce in-vehicle mobile source air toxics
exposure as opposed to the No‑Action Alternative. The U.S. Environmental
Protection Agency has found that in-vehicle benzene concentrations were between
2.5 and 40 times higher than nearby ambient concentrations, based on a review
of studies discussed in the Regulatory Impact Analysis for the U.S. Environmental
Protection Agency’s 2007 mobile source air toxics rule-making (Final Regulatory
Impact Analysis, Environmental Protection Agency 420-R-07-002, 3-17
[February 2007]). Construction of the South Mountain Freeway would result
in a reduction in benzene exposure to drivers and passengers for two reasons:
decreased travel times (motorists would spend less time in traffic to reach their
destinations) and lower emissions rates (attributable to speed improvements).
Reducing on-road exposure would provide a health benefit for motorists using
the freeway under consideration. Congestion relief resulting from the proposed
freeway would provide localized air quality emissions reductions on area freeways
and arterial streets and at interchanges, benefiting users of area highways and
those living near congested roads.

(Response 72 continues on next page)
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72

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
The West Phoenix monitoring site is not the same as the West 43rd Avenue
monitoring site.

(cont.)
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73
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Response

Environmental
Justice and Title VI

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
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74

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that
are likely to occur or probable, rather than those that are merely possible. The
section Hazardous Materials beginning on page 4-152 of the Draft Environmental
Impact Statement, discusses in sufficient detail the issues of hazardous spills, and
the text box “Transport of Hazardous Materials on the Regional Freeway System”
on page 4-154, describes response procedures to hazardous spills. The chance
of spills in the referenced area is no different and no higher than the chance near
Ahwatukee or Laveen or Estrella Villages. Therefore, there is no disproportionately
high potential for spills to occur at specific locations of the freeway.
The comment also makes reference to indigenous populations. As shown in
Table 4-10 of the Draft Environmental Impact Statement, “Environmental Justice
and Title VI Population percentages, Affected Study Area Jurisdictions” on page 4-30,
indigenous populations are accounted for in the impact analyses. Further,
Chapter 2, Gila River Indian Community Coordination, discloses the comprehensive
nature of consultation and coordination efforts with the Gila River Indian
Community. Important to note is the history of impact study on Gila River
Indian Community land. For much of the project, the tribe did not, as is its right
as a sovereign nation (see page 2-1), permit any form of impact analyses on its
resources, nor did it wish to have any information about the Gila River Indian
Community disclosed in the Draft Environmental Impact Statement. In 2007, rightof-entry was granted, but expired 1 year later. In 2010, the permit was reissued to
study an alignment on Gila River Indian Community land (which is discussed in
Chapter 3, Alternatives), but was later withdrawn once consideration by the tribe
for a Gila River Indian Community-located alignment was withdrawn.
But despite the Gila River Indian Community’s directive to neither study nor report
on tribal resources and assets, the potential for such impacts is highly unlikely.
Populations would not be directly affected by the proposed action. While the
action may pose indirect impacts such as restricted access to place of tradition,
adequate mitigation has been committed to ensure access would not be impeded.
Further, in addition to the overall public outreach efforts, tribal members also
had specific access to Gila River Indian Community-specific outreach. As outlined
in Chapter 2, the Gila River Indian Community-specific outreach efforts were
exhaustive.

75

Public Involvement

As noted in the section Conclusions on page 6-29 of the Final Environmental Impact
Statement, the Arizona Department of Transportation and Federal Highway
Administration exceeded National Environmental Policy Act requirements
pertaining to public outreach. The measures are described in Chapter 6, Comments
and Coordination, as well as throughout the Final Environmental Impact Statement.
The Arizona Department of Transportation made effort to make all population
sectors and representatives aware of the proposed action. Organizations, by
default, are invited to participate in the environmental impact statement process.
The public hearing for the proposed action was widely advertised. Newspaper ads
in six newspapers of area-wide distribution ran advertisements at least twice each.
Announcements occurred on five radio stations and six television stations. Mailers
were sent on May 6, 2013 to 73,564 individuals (approximately 311 on the Gila
River Indian Community) who had previously expressed an interest in the project.
The Arizona Department of Transportation utilized the Government Delivery
system to distribute to over 12,000 recipients. E-newsletters were distributed on
three different occasions. All materials were also provided to the Gila River Indian
Community Public Information Officer.
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76

Impacts

The environmental impact statement process and the Draft Environmental
Impact Statement documenting the process represent a transparent, disclosed
examination of the potential for the proposed action to cause significant, adverse
environmental impact and to propose mitigation where necessary. Throughout
the Draft Environmental Impact Statement, adverse impacts are disclosed.
Compliance with the environmental impact statement process is described
throughout the entire Draft Environmental Impact Statement and is summarized
in Figure S-3, Environmental Impact Statement Process, on page S-3.

77

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

78

Traffic

The road network for the Maricopa Association of Governments regional travel
demand model includes all of Maricopa County and a substantial portion of
Pinal County. While a road may not be within the Study Area for the proposed
action, because it is included in the Maricopa Association of Governments travel
demand model road network, its influence is considered in the traffic analysis for
the proposed action. Location #7, Pecos Road to Wild Horse Pass Boulevard,
shown on Figure 1-8 on page 1-15 of the Final Environmental Impact Statement,
illustrates the anticipated growth along Interstate 10 from locations south of
Pecos Road (including the Riggs Road to Pecos Road section identified in the
comment). Between 2012 and 2035, the Interstate 10 traffic volume is projected to
increase from around 96,000 to 134,000 vehicles per day (a 40 percent increase).

76

77
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79

Traffic

Chapter 1 of the Draft Environmental Impact Statement discloses the purpose
and need for the proposed action. The analyses results disclose existing and future
capacity deficiencies throughout the regional system including as noted in the
comment at the Broadway Curve. The transportation problem identified specific
to the purpose and need relates to east-west regional mobility in the southwest
valley unique from the Broadway Curve. While the Draft Environmental Impact
Statement further discloses the proposed freeway would help reduce congestion at
the Broadway Curve, improvements to Interstate 10 through the curve are a part
of another planned project adopted in the region’s Long Range Transportation
Plan.

80

Traffic

While a portion of the traffic through the Broadway Curve is airport-related, an
equal portion extends west to Interstate 17 and even to Interstate 10 west of
downtown Phoenix.

81

Traffic

Chapter 1 of the Draft Environmental Impact Statement discloses the purpose
and need for the proposed action. The analyses results disclose existing and future
capacity deficiencies throughout the regional system including as noted in the
comment at the Broadway Curve. The transportation problem identified specific
to the purpose and need relates to east-west regional mobility in the southwest
valley unique from the Broadway Curve. While the Draft Environmental Impact
Statement further discloses the proposed freeway would help reduce congestion at
the Broadway Curve, improvements to Interstate 10 through the curve are a part
of another planned project adopted in the region’s Long Range Transportation
Plan.

82

Traffic

An analysis of the origins and destinations of projected freeway users is presented
in Figure 3-18, on page 3-36 of the Final Environmental Impact Statement.
Freeway users are defined as those motorists who pass through the bend of the
freeway (around the South Mountains). Therefore, this would not count motorists
in Laveen Village who go to Interstate 10 (Papago Freeway) and motorists in
Ahwatukee Foothills Village who go to Interstate 10 (Maricopa Freeway). The
results of the origin-destination analysis show that 73 percent of the traffic going
around the South Mountains has origins or destinations in the area within or
around the Study Area and supports the conclusion that the proposed action
would serve east–west mobility consistent with commuting movements.
In reference to the comment regarding trucks using the proposed freeway to
avoid Interstate 10 through downtown Phoenix, the vehicle mix and specifically
the percentages of trucks using the facility is similar in vehicle mix ratios found
throughout the region’s existing freeway system.

83

Traffic

The citation “MAG 2010c” is provided at the end of the first sentence of the third
paragraph of the first column on page 3-64 of the Draft Environmental Impact
Statement.

84

Traffic

As detailed in Chapter 1, Purpose and Need, in the Draft Environmental Impact
Statement, the proposed action is not needed in response to national freight
movement, nor is it intended to provide service primarily for freight movement.
The proposed action is needed to address local capacity deficiencies and has been
developed in response to local growth in population, housing, employment, and
travel levels.

80
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85

Traffic

The road network for the Maricopa Association of Governments regional travel
demand model includes all of Maricopa County and a substantial portion of Pinal
County. While a road may not be within the Study Area for the proposed action,
because it is included in the Maricopa Association of Governments travel demand
model road network, its influence is considered in the traffic analysis for the
proposed action.

86

Purpose and Need

The statements made on June 11, 2013, as paraphrased in the comment as trucks
would use the proposed freeway to avoid Interstate 10 through downtown Phoenix
is misleading. The proposed freeway is part of a transportation system developed
to improve mobility in the region by increasing capacity and allowing traffic—
including truck traffic—to access a segment of the “loop” system (see pages 1-21,
1-22, 3-1, and 3-3 of the Final Environmental Impact Statement) in the Phoenix
metropolitan area. The proposed South Mountain Freeway would be a commuter
corridor, helping to move local traffic. As with all other freeways in the region,
trucks would use it for the through-transport of freight, for transport to and from
distribution centers, and for transport to support local commerce. Recognition of
the trucking contribution to traffic in the region is disclosed on page 3-64 of the
Final Environmental Impact Statement.
As supported by the traffic analysis presented in the Final Environmental
Impact Statement, the primary user vehicles of the proposed freeway would be
automobiles. The Maricopa Association of Governments regional travel demand
model projects that truck traffic would represent approximately 10 percent of
the total traffic on the proposed action, similar to what is currently experienced
on other regional freeways such as Interstate 10, State Route 101L, and U.S.
Route 60. As disclosed in the Final Environmental Impact Statement, trucking
destinations in the Phoenix metropolitan area would still prompt truck drivers
to enter congested areas. Choosing to travel on the proposed freeway versus
Interstate 10 would not produce substantial travel-time benefits. Therefore, it is
expected that “true” through-truck traffic (not having to stop in the metropolitan
area) would continue to use the faster, designated, and posted bypass system of
Interstate 8 and State Route 85.

87

Purpose and Need

The statements made on June 11, 2013, as paraphrased in the comment as trucks
would use the proposed freeway to avoid Interstate 10 through downtown Phoenix
is misleading. The proposed freeway is part of a transportation system developed
to improve mobility in the region by increasing capacity and allowing traffic—
including truck traffic—to access a segment of the “loop” system (see pages 1-21,
1-22, 3-1, and 3-3 of the Final Environmental Impact Statement) in the Phoenix
metropolitan area. The proposed South Mountain Freeway would be a commuter
corridor, helping to move local traffic. As with all other freeways in the region,
trucks would use it for the through-transport of freight, for transport to and from
distribution centers, and for transport to support local commerce. Recognition of
the trucking contribution to traffic in the region is disclosed on page 3-64 of the
Final Environmental Impact Statement.

85

86

87

(Response 87 continues on next page)
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87

Proposed Action

While the proposed action is summarily defined on page 1-1 of the Draft
Environmental Impact Statement as the “construction and operation of a major
transportation facility,” design specifics for each action alternative are found
in text beginning on page 3-40 of the Final Environmental Impact Statement.
Sufficient detail is provided to: ensure meaningful comparison and analyses of the
alternatives in reference to operational characteristics, cost, and impacts; and to
convey sufficient information to reviewers of the characteristics of each alternative
in accordance with 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents.

89

Alternatives

Key elements of the alternatives studied in detail are presented in the Draft
Environmental Impact Statement, beginning on page 3-40. A typical section
of the proposed freeway is depicted in Figure 3-34, on page 3-58 of the Draft
Environmental Impact Statement.

90

Alternatives

The vertical alignment of each action alternative is described beginning on
page 3-40 of the Draft Environmental Impact Statement. The profiles are shown
graphically in Figures 3-20 to 3-25.

91

Alternatives

The proposed interchange locations for each action alternative are shown in
Figure 3-28, on page 3-51 of the Draft Environmental Impact Statement.

92

Alternatives

Inclusion of park-and-ride lots is not part of the scope of the proposed action. No
new park-and-ride lots are proposed as part of the proposed action. Locations
of future park-and-ride lots would be determined by the City of Phoenix and
Valley Metro (see discussion of potential enhancements on page 3-60 of the Draft
Environmental Impact Statement).

93

Transit

Inclusion of park-and-ride lots is not part of the scope of the proposed action. No
new park-and-ride lots are proposed as part of the proposed action. Locations
of future park-and-ride lots would be determined by the City of Phoenix and
Valley Metro (see discussion of potential enhancements on page 3-60 of the Draft
Environmental Impact Statement).

90
91

(Comment code 93 is on the next page)

Response

88

88

92

B429

As supported by the traffic analysis presented in the Draft and Final
Environmental Impact Statements, the primary user vehicles of the proposed
freeway would be automobiles. The Maricopa Association of Governments
regional travel demand model projects that truck traffic would represent
approximately 10 percent of the total traffic on the proposed action, similar to
what is currently experienced on other regional freeways such as Interstate 10,
State Route 101L, and U.S. Route 60. As disclosed in the Final Environmental
Impact Statement, trucking destinations in the Phoenix metropolitan area would
still prompt truck drivers to enter congested areas. Choosing to travel on the
proposed freeway versus Interstate 10 would not produce substantial travel-time
benefits. Therefore, it is expected that “true” through-truck traffic (not having to
stop in the metropolitan area) would continue to use the faster, designated, and
posted bypass system of Interstate 8 and State Route 85.

(cont.)
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94

Alternatives

As described in the responses above, the elements of the proposed freeway and
the potential action alternatives were described in the Draft Environmental Impact
Statement.

95

Alternatives

See responses to specific comments below. The alternatives analysis process of
developing and screening documents was a disclosed, robust, comprehensive,
objective and consistent with the National Environmental Policy Act’s intent to use
a logical, sequential interdisciplinary approach to establish a range of reasonable
alternatives ( as concluded in text beginning on page 3-26 of the Draft Environmental
Impact Statement).

96

Alternatives

The third bullet in the third column on page 3-51 of the Draft Environmental Impact
Statement states that “The diamond interchange configuration (see sidebar on
page 3-14) was used to evaluate service traffic interchange needs.”
The comment is incorrect in assuming that there would be no access to the Gila River
Indian Community to the south. At 40th Street, there is an existing road to the south,
and the planned interchange at that location would provide access onto Gila River
Indian Community land. Similarly, the interchanges at 24th Street, Desert Foothills
Parkway, and 17th Avenue would be constructed to allow for future connections
from Gila River Indian Community land. The initial layout would be similar to the
interchanges at State Route 202L (Red Mountain Freeway) and Dobson Road.
Figure 3-28 indicated whether the interchanges would include full access or half
access.
In some locations, a single-point urban interchange or other interchange type may
be used to address higher traffic volumes. The determination of the interchange type
would be made during final design in coordination with the local jurisdiction.

97

Traffic

Text beginning on page 3-60 of the Final Environmental Impact Statement presents
the traffic analyses for the action and no action alternatives for existing and future
conditions. The analyses used state-of-the-practice methods and analytical tools to
demonstrate the traffic operational performance of each alternative. Ancillary to the
effort, in 2006, the City of Phoenix conducted a traffic circulation study to evaluate
the impacts of the freeway on the local street system, including the shift of access to
Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard. The City
study found no adverse effects on the local street system from the proposed freeway.

98

Traffic

Emergency responders would address the construction of the proposed freeway by
amending the local emergency response plan to include the facility. As concluded
in the section, Social Conditions, in Chapter 4 of the Draft and Final Environmental
Impact Statements, response times for police, fire, and medical emergency
services would be faster when compared with response times under the No‑Action
Alternative. Circulation on major arterial streets would be improved through better
distribution of traffic onto the overall transportation network, the provision of
alternative routes, and through localized operational improvements such as grade
separations and planned interchanges.

99

Traffic

In addition to access from 40th Street, access to the park-and-ride lot would
be provided from the westbound on-ramp. This is similar to the park-and-ride
operations at Happy Valley Road and Interstate 17. Bus operations and circulation
would continue to function as they do today. Traffic operational characteristics
along 40th Street and at the Cottonwood Lane intersection would not be adversely
affected by the freeway. The park-and-ride lot has been expanded to its ultimate
configuration.

93
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100

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange would have displaced more than
100 homes and would have been located near an existing high school. In 2006, the
City of Phoenix conducted a traffic circulation study to evaluate the impacts of the
proposed freeway on the local street system, including the shift of access to Foothills
Reserve and Calabrea from Pecos Road to Chandler Boulevard. The City study found
no adverse effects on the local street system from the freeway (see Appendix 3-1 in
the Final Environmental Impact Statement). The storage facility is located on Gila
River Indian Community land and would not be displaced. Reasonable access to
the facility would remain available from 32nd Street, Chandler Boulevard, and other
east–west local streets. A grade-separated bridge would be constructed for the
freeway to go over 32nd Street.

101

Traffic

The quotation noted in the comment has been changed to be consistent with
a similar statement made in the caption to Figure 3-18: “Seventy-three percent
of travelers anticipated to use the proposed action would be involved in
trips beginning or ending in the Study Area itself or in the areas immediately
surrounding it.” The figure does portray the locations of the cities included in
the different areas. The proposed action would serve regional travel from the
southwestern to southeastern portions of the region (not just internal Study
Area travel). The analysis does consider traffic that passes through the Phoenix
metropolitan area It should also be noted that, by definition, these freeway users
would not include traffic from Laveen Village to Interstate 10 (Papago Freeway) or
from Ahwatukee Foothills Village to Interstate 10 (Maricopa Freeway). Therefore,
the 15 percent of trips identified in the comment as Study Area-originated are by
motorists traveling to the other side of the South Mountains.

102

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project, would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in
the Draft Environmental Impact Statement, presents acceptable methods, data,
and assumptions to assess the potential for disproportionately high and adverse
effects from the proposed action on environmental justice populations and
disparate impacts to populations protected under Title VI. Based upon the content
of the section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding

100

101

102
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the identification and evaluation of places of religious and cultural importance
to the Gila River Indian Community that may be adversely affected by the
proposed freeway. Such places are referred to as traditional cultural properties.
As a result of these discussions and of studies conducted by the Gila River Indian
Community’s Cultural Resource Management Program, the Gila River Indian
Community has identified traditional cultural properties that are eligible for
listing in the National Register of Historic Places and that could be affected by
construction of the proposed freeway. In certain cases, listing these properties
on the National Register of Historic Places may offer them protection under
Section 4(f) of the Department of Transportation Act. The traditional cultural
properties identified are culturally important to other Native American tribes as
well. For more discussion of traditional cultural properties, see the section, Cultural
Resources, beginning on page 4-140 of the Final Environmental Impact Statement
and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
The Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A
very small portion of the mountain would be impacted by the proposed freeway
(less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.

(Response 102 continues on next page)
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Response
Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental
Impact Statement illustrates a representation of such alternatives). Ultimately
the other alternatives were eliminated from further study in the screening process
and the Gila River Indian Community decided not to give permission to study
alternatives on its land (see Final Environmental Impact Statement page 3-25).
Therefore, the Arizona Department of Transportation, with concurrence from
Federal Highway Administration, identified the E1 Alternative as the eastern
section of the Preferred Alternative (which includes the W59 Alternative in the
Western Section of the Study Area). In reaching its determination, the Arizona
Department of Transportation sought to balance its responsibilities to address
regional mobility needs while being fiscally responsible and sensitive to local
communities.

(cont.)

103

•

Title VI, 14th
Amendment

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community’s Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In
certain cases, listing these properties on the National Register of Historic Places
may offer them protection under Section 4(f) of the Department of Transportation
Act. The traditional cultural properties identified are culturally important to
other Native American tribes as well. For more discussion of traditional cultural
properties, see the section, Cultural Resources, beginning on page 4-140 of the Final
Environmental Impact Statement and pages 5-26 through 5-28.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.

(Response 103 continues on next page)
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The American Indian Religious Freedom Act, 42 United States Code Section 1996,
provides a policy statement of the United States “to protect and preserve for
American Indians their inherent right of freedom to believe, express, and exercise
the traditional religions of the American Indian . . . including but not limited to
access to sites, use and possession of sacred objects, and the freedom to worship
through ceremonials and traditional rites.”
The Arizona Department of Transportation and Federal Highway Administration
complied with the policy stated in the American Indian Religious Freedom
Act throughout the environmental impact statement process, as evidenced by
consultation efforts, mitigation measures, and a discussion of cultural resource
issues in the Draft Environmental Impact Statement. The study would not violate
the American Indian Religious Freedom Act because, as stated above, the Gila
River Indian Community would not be prohibited from continuing to practice
their beliefs even if the project goes forward, since access to the mountain will
be maintained, impacts will be mitigated based on input by the Gila River Indian
Community and others, and only a small fraction of the mountain would be
affected.
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104

Public Involvement

The Draft Environmental Impact Statement was made available at five public
locations throughout the area and was available for purchase at one location.
The Draft Environmental Impact Statement was available also by compact
disc by request, at the public hearing, and on the Web site at <azdot.gov/
southmountainfreeway>. These locations were well advertised and documented
on page 6-23 of the Draft Environmental Impact Statement. Technical reports and
other information were available by request.

105

Public Involvement

Hard copies of the Draft Environmental Impact Statement and Section 4(f)
Evaluation were made available at the repositories. All copies placed for public
viewing contained the appendices as a compact disc in pockets in the back of the
document. The comment is correct that the technical reports supporting the Draft
Environmental Impact Statement were only available by request.

106

Public Involvement

The first record of a call placed to the Arizona Department of Transportation
Environmental Planning Group by the commenter, was Saturday, June 8, 2013. The
call was returned to the commenter on Monday, June 10, 2013 and a disc containing
the technical reports was provided on the same day.

107

Public Involvement

The technical reports were provided to the commenter, as requested, on June 10,
2013, the same day they were requested.

108

Public Involvement

On June 17, 2013, the commenter contacted the Arizona Department of
Transportation by e-mail to request a scoping technical report, if one existed. The
scoping technical report was provided on June 18, 2013.
Two of the technical reports requested (Cultural Resources and Section 4[f])
contained confidential information. After discussion with the Federal Highway
Administration, release of the reports, in redacted form, was approved. Additional
time was required for the Arizona Department of Transportation’s cultural staff to
review the documents and to redact the information deemed confidential. However,
the redacted technical reports were provided on June 28, 2013.

104

105
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111

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

112

Traffic

The local conditions and setting of the Phoenix metropolitan area are not
consistent with areas of high-density cities in other parts of the country. In
Maricopa County, daily vehicle miles traveled levels increased by almost 2 percent
between 2011 and 2012, and the 2012 daily vehicle miles traveled are approaching
the prerecession peak in 2007. (Source: the Arizona Department of Transportation’s
Multimodal Planning Division’s Highway Performance Monitoring System Data for
calendar years 2012 and 2011).

113

Purpose and Need

The actual need defined in Chapter 1 of the Draft Environmental Impact
Statement is based on socioeconomic factors (see page 1-11) and on regional
transportation demand and existing and projected transportation system
deficiencies (see page 1-13). The proposed action is the construction and operation
of a major transportation facility. Chapter 1, Purpose and Need, defines the need or
the problem the proposed action would solve. Chapter 3 evaluates alternatives for
addressing this need. The responsiveness of the proposed freeway to the purpose
and need criteria is presented in the Draft Environmental Impact Statement,
beginning on page 3-27.

111

111

112

113
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114

Purpose and Need

As pointed out on page S-1, in the sidebar, “What you will find in the Summary
chapter,” the text in the Summary is not the “final word,” and readers are urged to
turn to the main text when questions about Summary content arise.

115

Alternatives

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process presented in Chapter 3 of the Draft Environmental Impact
Statement. The preferred alternative was the outcome to this process. Text
beginning on page 3-26 of the Draft Environmental Impact Statement establishes
conclusions associated with the process.

116

Traffic

The Federal Highway Administration and the U.S. Environmental Protection
Agency approved the air quality conformity determination that includes the
Maricopa Association of Governments regional travel demand model that
produced the traffic projections used in the traffic analysis for the project (see
page 3-27 of the Draft Environmental Impact Statement). Traffic projections
are regularly updated by the Maricopa Association of Governments. The traffic
projections in the Draft Environmental Impact Statement are from a model
adopted in 2011. The Maricopa Association of Governments approved new
population, employment, housing, and traffic projections in June 2013. The new
data are presented in the Final Environmental Impact Statement beginning on
page 1-11.

117

114

•

See responses to specific comments following.
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118

Purpose and Need

Chapter 1 shows that there is a need for a major transportation facility (an action
alternative) within the Study Area today and that without a major transportation
facility in the Study Area in the future (the No‑Action Alternative), the region
would continue to suffer even greater congestion, traffic delays, and impacts
on the movement of people and goods and the delivery of services. Capacity
deficiencies would be substantially greater in the foreseeable future under
No‑Action when compared against the action alternatives.

119

Impacts

The comment provides no specifics. The Arizona Department of Transportation
and Federal Highway Administration have included mitigation measures based
on the level of impact associated with the proposed action. These mitigation
measures have been coordinated and reviewed by local, regional, State, and federal
agencies. Specific responses are made to specific comments later in this document.

120

Alternatives

The Arizona Department of Transportation, with concurrence from the Federal
Highway Administration, has determined that the proposed freeway (as made up
by the W59 and E1 Alternatives) is the appropriate solution to the transportation
problem identified in the Draft Environmental Impact Statement.
All of the alternatives were subject to a thorough evaluation using a
multidisciplinary set of criteria in accordance with National Environmental Policy
Act and Federal Highway Administration guidance.

118

119

120
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B447
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Response

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
Chapter 1 shows that there is a need for a major transportation facility (an action
alternative) within the Study Area today and that without a major transportation
facility in the Study Area in the future (the No‑Action Alternative), the region
would continue to suffer even greater congestion, traffic delays, and impacts
on the movement of people and goods and the delivery of services. The Arizona
Department of Transportation, with concurrence from the Federal Highway
Administration, has determined that the proposed freeway (as made up by the
W59 and E1 Alternatives) is the appropriate solution to the transportation
problem identified in the Draft Environmental Impact Statement.
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122

Purpose and Need

The historical growth in the Maricopa Association of Governments region is
discussed in the Draft Environmental Impact Statement, beginning on page 1-5.
Critical factors such as available land, mild climate, affordable cost of living, and
employment opportunities that led to the historical growth rates in the region
remain unchanged.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

123

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

122

123

(Response 123 continues on next page)
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B449

Response
Under the National Environmental Policy Act, it is common for new data to avail
itself and to, therefore, update the environmental impact statement as new data
become available. It is not a requirement, however, to stop the environmental
impact statement process in its entirety to wait for new information to become
available. Completing an environmental impact statement under those terms
would be quite difficult and, arguably, the public would not receive benefits
associated with a proposed public infrastructure action. In this case, the project
team experts were aware that socioeconomic projections were to be made
available but it was likely (based on the Draft Environmental Impact Statement
content and processes and a qualitative understanding of what the updated
information would show and reveal) that conclusions affected by such data would
not substantially change. The team undertook a quite acceptable, common, and
understood practice of publishing the Draft Environmental Impact Statement
while new data was developing and then present the new information in the Final
Environmental Impact Statement. The new information would not automatically
assume the need for a supplemental document.
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124

Purpose and Need

Chapter 1, Purpose and Need, follows Federal Highway Administration guidance with
respect to complying with the National Environmental Policy Act, which is to define
the transportation problem. This Draft Environmental Impact Statement chapter
analyzing the purpose and need for the proposed action does not identify a specific
facility as the solution. That is addressed in Chapter 3. The comment notes that
it is unlikely that growth will occur at a steady pace. First, there is no basis upon
which this statement is made. Regardless, as illustrated in Chapter 1 of the Draft
and Final Environmental Impact Statement, historical growth rates and trends are
described that support the idea that growth has not occurred at a steady pace but
is subject to external factors such as new technology, changes in market conditions,
cost of living. However, the growth model for future planning purposes does take
historical growth trends and “level” them out; a common practice in growth models
used by metropolitan planning organizations such as the Maricopa Association of
Governments.

125

Purpose and Need

Nowhere in the Draft Environmental Impact Statement is reference made that
the proposed action is needed to comply with the Regional Transportation Plan. The
analysis of purpose and need would have ended the environmental impact statement
process at that point if a need in the form of a transportation problem had not been
identified, and this is disclosed in the Draft Environmental Impact Statement. As
observed in the comment, this information is provided for historical perspective.
That is why it is presented in the section, Historical Context of the Proposed Action.
By objectively examining travel in the region and establishing need as presented in
Chapter 1 of the Draft Environmental Impact Statement, the alternatives process
focused on a systematic, sequential, interdisciplinary approach to establishing a
range of reasonable alternatives. An incidental benefit of the results as presented in
text beginning on page 3-35 is consistency with local planning. In fact, as disclosed
in Chapter 1, it is further explained that the analysis of purpose and need would have
ended the environmental impact statement process at that point if a need in the form
of a transportation problem had not been identified.

126

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data used in
the Draft Environmental Impact Statement were the most appropriate information
available. The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
Information related to the origin and destination, including pass-thru, of vehicles that
would use the proposed freeway is presented in Figure 3-18 on page 3-36 of the Draft
Environmental Impact Statement.
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(Response 126 continues on next page)
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In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation using
the multidisciplinary criteria outlined in the alternatives development and screening
process presented in Chapter 3 of the Draft Environmental Impact Statement. The
preferred alternative was the outcome to this process. Text beginning on page 3-26 of
the Draft Environmental Impact Statement establishes conclusions associated with
the process.

(cont.)

127

Response

127

Purpose and Need

The comment states that “Clearly travel from the southwest is oriented to the
north and east, rather than to the west.” First, there is no basis upon which this
statement is made. The purpose of a major transportation facility in the Study
Area is to help address increased travel from the southwest to the east. The major
transportation facility would provide an alternate route to congested portions
of Interstate 10. The purpose and need analysis as described in Chapter 1 of the
Draft and Final Environmental Impact Statements confirmed the Study Area as
the appropriate area in which to define the transportation problem. While other
transportation problems may existing in the region’s transportation network, this
environmental impact statement process focused appropriately on the identified
problem in the southwest region of the Phoenix metropolitan area.

128

Alternatives

The purpose and need analysis as described in Chapter 1 of the Draft and Final
Environmental Impact Statements confirmed the Study Area as the appropriate
area in which to define the transportation problem. While other transportation
problems may existing in the region’s transportation network, this environmental
impact statement process focused appropriately on the identified problem in the
southwest region of the Phoenix metropolitan area.
As stated in text in the Draft Environmental Impact Statement, beginning on
page 3-27, the proposed freeway would appropriately shift traffic from some other
freeway segments and the arterial network. Figure 3-12, in this section, illustrates
positive effects on arterial roads such as the referenced Baseline Road.

129

Purpose and Need

In response to the comment, the reader is referred to both Chapters 1 and 3 of the
Draft and Final Environmental Impact Statements. Text in each of these chapters
speaks specifically to the context of purpose and need in terms of the four bulleted
points in the comment. The proposed freeway would alleviate identified capacity
deficiency, would enhance the circulation needs with the Study Area, would serve
commuter travel, and would accommodate truck traffic at vehicle mix percentages
similar to those percentages found throughout the region’s freeway network.

128

129
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131

See response to specific comments below.
Purpose and Need
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•

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
Past determinations surrounding the alternatives development and screening
process, including the reasons for the elimination of alternatives, as outlined
in Chapter 3 of the Final Environmental Impact Statement, were reviewed
for appropriateness based on the new data and were determined to remain
appropriate screening determinations.
The noted duplicate criterion has been deleted from the Final Environmental
Impact Statement.
See response to specific comments below.

Alternatives

As stated on page 3-40 of the Final Environmental Impact Statement, the
No‑Action Alternative would not satisfy the purpose and need of the proposed
action because it would result in further difficulty in gaining access to adjacent
land uses, increased difficulty in gaining access to Interstate and regional freeway
systems from the local arterial street network, increased levels of congestionrelated impacts, continued degradation in performance of regional freewaydependent transit services, increased trip times, and higher user costs. Further,
the No‑Action Alternative would be inconsistent with Maricopa Association
of Governments’ and local jurisdictions’ long-range planning and policies. The
No‑Action Alternative was included in the Draft and Final Environmental Impact
Statements for detailed study to compare impacts of the action alternatives
with the consequences of doing nothing (impacts can result from choosing to do
nothing).
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135

Alternatives

According to 23 Code of Federal Regulations §771.111(f),” the action evaluated
in the environmental impact statement must connect logical termini and be of
sufficient length to address environmental matters on a broad scope…”. The
proposed action should satisfy the project need and should be considered in
the context of the local area socioeconomics and topography, the future travel
demand, and other infrastructure improvements in the area. A partial freeway from
Interstate 10 (Papago Freeway) to Laveen Village is not feasible because it would not
meet the proposed freeway’s identified purpose and need.
Construction of Carver Road between 59th and 51st avenues is included in the City
of Phoenix General Plan transportation element.
Improving 51st Avenue between Carver Road and Pecos Road would require
permission of the Gila River Indian Community. Any alternative on Gila River Indian
Community land must consider tribal sovereignty. Tribal sovereignty is based in the
inherent authority of Native American tribes to govern themselves. While this notion
of sovereignty is manifested in many areas, generally Native American land is held
in trust by the United States. Native American communities have the authority to
regulate land uses and activities on their lands. States have very limited authority
over activities within tribal land (see page 2-1 of the Final Environmental Impact
Statement). From a practical standpoint, this means that the Arizona Department
of Transportation and Federal Highway Administration do not have the authority
to survey tribal land, make land use (including transportation) determinations
directly affecting tribal land, or condemn tribal land for public benefit through an
eminent domain process. Based on previous comments from the Gila River Indian
Community related to pass-through traffic using 51st Avenue, the Gila River Indian
Community would not support any activities that would increase unwanted traffic
through its communities.
Extending Pecos Road to 51st Avenue would not be feasible because a portion
would be located on Gila River Indian Community land, and the Gila River Indian
Community has not provided permission to construct a facility on its land. Based on
previous comments from the Gila River Indian Community related to pass-through
traffic using 51st Avenue, the Gila River Indian Community would not support any
activities that would increase unwanted traffic through its communities.
Improvements to the arterial street system in the southwestern area (Laveen and
Estrella Villages) are planned in the City of Phoenix General Plan.
For these reasons, alternatives similar to the hybrid alternative proposed in the
comment were eliminated from detailed study.

136

Alternatives

Dismissal of all alternatives affecting Gila River Indian Community land is
appropriate. The act by the Gila River Indian Community of not allowing alternatives
on its land is sufficient evaluation. The Gila River Indian Community has consistently
stated (beginning in 2000, with a Community Council resolution) that it is not
interested in an alternative on its land. See Draft Environmental Impact Statement
Chapter 2, Gila River Indian Community Coordination.

135

136

(Response 136 continues on next page)
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Alternatives

138
139
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139

B455

Response
Tribal sovereignty is based in the inherent authority of Native American tribes to
govern themselves. While this notion of sovereignty is manifested in many areas,
generally Native American land is held in trust by the United States. Native American
communities have the authority to regulate land uses and activities on their lands.
States have very limited authority over activities within tribal land (see page 2-1
of the Draft Environmental Impact Statement). From a practical standpoint,
this means that the Arizona Department of Transportation and Federal Highway
Administration do not have the authority to survey tribal land, make land use
(including transportation) determinations directly affecting tribal land, or condemn
tribal land for public benefit through an eminent domain process.

(cont.)

137

•

All of the design options and refinements (such as tunnel and bridge options and
depressed freeway options) considered in the Third-Tier screening were revisited
after the determination to change the proposed freeway from ten to eight lanes.
The comparisons presented in the Draft Environmental Impact Statement section,
Depressed Freeway Options, reflect an eight-lane freeway concept for the at-grade/
elevated profile and the depressed profile.
Quote from Draft Environmental Impact Statement.

Drainage

As noted on page 3-18 of the Draft Environmental Impact Statement, drainage
served as the primary design constraint for the Pecos Road segment of the
E1 Alternative. Assessments were performed to determine constructibility and
effectiveness in avoiding or reducing impacts and to evaluate whether a depressed
profile would generate other desired or undesired outcomes. Based on the
results of these assessments, further design options were developed and refined
in attempts to reduce impacts on the adjacent community. The modifications
incorporated alternative drainage designs, use of retaining walls, and other
features to reduce right-of-way requirements.
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140

Alternatives

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression. As
noted in Table 3-5 on page 3-12 of the Draft Environmental Impact Statement,
the Ray Road and Chandler Boulevard alternatives would result in hundreds of
residential and business displacements and would split the Ahwatukee Foothills
Village. For these reasons, the two alternatives were eliminated from detailed
study.

141

Alternatives

In the Eastern Section, the initial screening identified clear, undesirable aspects
of the alternatives, with only the E1 Alternative being prudent and feasible. In the
Western Section, the three action alternatives studied in detail each had positive
and negative aspects, however none were substantial enough to eliminate the
alternative (or other alternatives). The Draft Environmental Impact Statement is
a summary of technical analyses providing the necessary details associated with
the decision-making process. Additional details and quantities are documented
in technical reports and memos. Alternatives were not disposed of or dismissed
without a thorough evaluation using the multidisciplinary criteria outlined in the
alternatives development and screening process.

142

Alternatives

The Draft Environmental Impact Statement is a summary of technical analyses
providing the necessary details associated with the decision-making process.
Additional details and quantities are documented in technical reports and memos.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process.
Improvements to other freeway corridors such as Interstate 10, other new freeways
such as State Route 303 Loop, arterial street improvements, and expansion of
the existing bus and light rail systems are included in the Regional Transportation
Plan. See discussion beginning on page 1-9 of the Draft Environmental Impact
Statement. The analysis of future conditions includes the assumption that all of
the planned improvements identified in the Regional Transportation Plan would be in
place by 2035. Draft Environmental Impact Statement Chapter 1, Purpose and Need,
concludes that, even with these improvement in place, there is a clear need for a
major transportation facility in the Study Area.

141

142

143

144
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143

Alternatives

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
While new projections based on the 2010 Census showed a lower anticipated
population and vehicle miles traveled in 2035 than the previous projections, the
need for the freeway has not changed. The traffic analysis demonstrated that the
proposed project is needed today and will continue to be needed into the future.
Past determinations surrounding the alternatives development and screening
process, including the reasons for the elimination of alternatives, as outlined
in Chapter 3 of the Final Environmental Impact Statement, were reviewed
for appropriateness based on the new data and were determined to remain
appropriate screening determinations. The Interstate 8/State Route 85 Alternative
is in place today and will be in place in the future as an alternative route for
motorists to use to bypass the entire Phoenix metropolitan area. The alternative
serves that purpose, but provides no benefits to support regional travel within the
Phoenix metropolitan area. For this reason, it was eliminated from further study.

144

Alternatives

The Regional Transportation Plan is not the primary source of funding for expansion
of the arterial street system. Funding for the arterial street system generally comes
from the local jurisdiction or through impact fees for development. It is anticipated
that the arterial street network in the Study Area will be expanded in this same
manner. The Maricopa Association of Governments regional travel demand
model includes assumptions related to arterial street expansion based on local
jurisdiction general planning. In the case of the Study Area, it is assumed that most
of the arterial street network would be built out by 2035. Draft Environmental
Impact Statement Chapter 1, Purpose and Need, concludes that, even with these
improvement in place, there is a clear need for a major transportation facility in
the Study Area.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
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145

Alternatives

Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process.
A thorough feasible and prudent avoidance analysis of the South Mountains was
conducted as presented in Chapter 5 of the Draft and Final Environmental Impact
Statements and concluded avoidance to the direct use of the resource was not
feasible and prudent. In support of this response and given the concerns about
the South Mountains, consider the following review from the U.S. Department of
the Interior on the Draft Environmental Impact Statement: “Following our review
of the Section 4(f) Evaluation, we concur that there is no feasible or prudent
alternative to the Preferred Alternative selected in the document, and that all
measures have been taken to minimize harm to these resources.” The complete
letter can be found in Appendix 7, Volume III, on page B4.

146

Purpose and Need

As pointed out in the Draft Environmental Impact Statement on page S-1, in the
sidebar, “What you will find in the Summary chapter,” the text in the Summary is not
the “final word,” and readers are urged to turn to the main text when questions
about Summary content arise. It is clear, as pointed out in Chapter 3, Alternatives,
that a beneficial outcome of the alternatives screening process—a “… logical,
sequential, step-by-step process using data and expertise from multiple disciplines
…” (page 3-27)—was that the mode determined to be appropriate for addressing
the identified transportation problem was a highway that, in turn, was consistent
with local and regional plans (as supported by stakeholder jurisdictions).
Nowhere in the Draft Environmental Impact Statement is reference made that
the proposed action is needed to comply with the Regional Transportation Plan.
The analysis of the proposed action’s purpose and need would have ended the
environmental impact statement process at that point if a need in the form of a
transportation problem had not been identified, and this is disclosed in the Draft
Environmental Impact Statement.

147

Design

A typical section is provided in Figure S-9 on page S-10 of the Draft Environmental
Impact Statement. As noted on page S-8 at the end of the section, Action
Alternatives, “Chapter 3, Alternatives, has detailed descriptions of features of the
alternatives.” This information begins on page 3-40 of the Draft Environmental
Impact Statement.

148

Design

Agree.

149

Design

This information is presented in Chapter 3 of the Draft Environmental Impact
Statement. Descriptions of the horizontal and vertical alignments of the action
alternatives are provided, beginning on page 3-40. Graphical depictions are shown
in Figures 3-20 to 3-25.

150

Design

This information is presented in the Summary Chapter of the Draft Environmental
Impact Statement; see Figure S-8. It is also presented in Chapter 3; see Figure 3-28.

151

Design

The inclusion of park-and-ride lots is not part of the scope of the proposed action.
No new park-and-ride lots are proposed as part of the proposed action. Locations
of future park-and-ride lots would be determined by the City of Phoenix and Valley
Metro.
As described in the responses above, the elements of the proposed freeway and
the potential action alternatives were described in the Draft Environmental Impact
Statement.
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147

148
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150
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Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone
levels. At the time of publication of the Draft Environmental Impact Statement,
Census 2010-based socioeconomic data at the regional analysis zone and traffic
analysis zone levels had not been adopted by the Maricopa Association of
Governments and were not available to the project team. Therefore, the data
used in the Draft Environmental Impact Statement were the most appropriate
information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
All impact analyses affected by the updated socioeconomic data, including air
quality and noise, were updated accordingly and those updates are reflected
in the Final Environmental Impact Statement. Determinations relating to the
identification of the Preferred Alternative were also confirmed in accounting for
the new population, employment, housing, and traffic projections.

153

153
154

B459

Issue

152

154

•

See responses to specific comments below.
Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange would have displaced over
100 homes and would have been located near an existing high school.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the
freeway (see Appendix 3-1 in the Final Environmental Impact Statement).
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155

Design

The Chandler Boulevard extension was developed in close coordination with
the City of Phoenix and supports the ultimate lane configuration and planned
development in the area.

156

Design

Additional local roads would be constructed along with the development of this
land (as identified in the City’s General Plan).

157

Design

Reasonable access would remain to the noted developments. The travel time
savings as a product of using the South Mountain Freeway in comparison to use
of Pecos Road would likely offset any additional travel time attributable to the
change in access.
Emergency responders would address the construction of the proposed freeway by
amending the local emergency response plan to include the facility.
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158

Traffic

The proposed freeway would include improvements along arterial streets at
interchange locations to facilitate the movement of traffic on, off, and across the
freeway. The arterial street improvements are included within the right-of-way
footprint used for the analysis of impacts.

159

Traffic

The third bullet in the third column on page 3-51 of the Draft Environmental
Impact Statement states that “The diamond interchange configuration (see sidebar
on page 3-14) was used to evaluate service traffic interchange needs.”
The assumption that there would be no access to the Gila River Indian Community
to the south is incorrect. At 40th Street, there is an existing road to the south,
and the planned interchange at that location would provide access onto Gila River
Indian Community land. Similarly, the interchanges at 24th Street, Desert Foothills
Parkway, and 17th Avenue would be constructed to allow for future connections
from Gila River Indian Community land. The initial layout would be similar to the
interchanges at State Route 202L (Red Mountain Freeway) and Dobson Road.
Figure 3-28 indicated whether the interchanges would include full access or half
access.
In some locations, a single-point urban interchange or other interchange type may
be used to address higher traffic volumes. The determination of the interchange
type would be made during final design in coordination with the local jurisdiction.

160

Traffic

Existing traffic volumes on the City of Phoenix’s streets is available at the City’s
Web site, <phoenix.gov/streets/traffic/volumemap>.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system. The City study found
no adverse effects on the local street system from the freeway (see Appendix 3-1 in
the Final Environmental Impact Statement).

161

Traffic

Emergency responders would address the construction of the proposed freeway
by amending the local emergency response plan to include the facility. This would
include emergency response on the freeway and alternative routes for diversion of
traffic in the event that an incident occurred along the freeway.
As concluded in the section, Social Conditions, in Chapter 4 of the Draft
Environmental Impact Statement, response times for police, fire, and medical
emergency services would be faster when compared with response times under the
No‑Action Alternative. Circulation on major arterial streets would be improved
through better distribution of traffic onto the overall transportation network, the
provision of alternative routes, and through localized operational improvements
such as grade separations and planned interchanges.

162

Traffic

In addition to access from 40th Street, access to the park-and-ride lot would
be provided off of the westbound on-ramp. This is similar to the park-and-ride
operations at Happy Valley Road and Interstate 17. Bus operations and circulation
would continue to operate as-is today. Traffic operational characteristics along
40th Street and at the Cottonwood Lane intersection would not be adversely
affected by the freeway. The park-and-ride lot has been expanded to its ultimate
configuration.
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163

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange would displace more than
100 homes and would have been located near an existing high school. In 2006,
the City of Phoenix conducted a traffic circulation study to evaluate the impacts
of the proposed freeway on the local street system, including the shift of access to
Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard. The City
study found no adverse effects on the local street system from the freeway (see
Appendix 3-1 in the Final Environmental Impact Statement). The storage facility
is located on Gila River Indian Community land and would not be displaced.
Reasonable access to the facility would remain available from 32nd Street,
Chandler Boulevard, and other east–west local streets. A grade-separated bridge
would be constructed for the freeway to go over 32nd Street.

164

Construction

Information related to haul routes, number of trucks, traffic routing, and
detouring is discussed in general terms because more detailed information is
not available. These details depend highly on the construction sequencing and
construction methods, which have not been determined at this stage in the
process. As noted on page 6-23 of the Draft Environmental Impact Statement,
during construction, the Arizona Department of Transportation typically holds
information meetings at the beginning of construction activities regarding the
upcoming improvements and work schedules. The public can be informed through
construction updates/newsletters or many other means.
The Arizona Department of Transportation is evaluating construction delivery
methods for the proposed freeway. One concept is to deliver it as a single designbuild project. This method would accelerate the construction duration for the
entire project to around 3 to 3.5 years. Another concept would be to deliver
the project in a more traditional method, breaking the 22-mile corridor into
nine segments (each 1 to 3 miles long) and constructing them in phases. Each
segment would be under construction for 1 to 3 years, and the total construction
duration for the entire corridor would be 5 to 6 years. A discussion of construction
implementation is provided beginning on page 3-59 of the Final Environmental
Impact Statement. Any particular area of the Preferred Alternative would not be
expected to see construction activities beyond an approximate 2-year period.

165

Implementation

The Arizona Department of Transportation is evaluating construction delivery
methods for the proposed freeway. One concept is to deliver it as a single designbuild project. This method would accelerate the construction duration for the
entire project to around 3 to 3.5 years. Another concept would be to deliver
the project in a more traditional method, breaking the 22-mile corridor into
nine segments (each 1 to 3 miles long) and constructing them in phases. Each
segment would be under construction for 1 to 3 years, and the total construction
duration for the entire corridor would be 5 to 6 years. A discussion of construction
implementation is provided beginning on page 3-59 of the Final Environmental
Impact Statement. Any particular area of the Preferred Alternative would not be
expected to see construction activities beyond an approximate 2-year period.
As noted in the Draft Environmental Impact Statement on page 3-59,
“Construction sequencing and duration could change based on several factors,
including funding availability, traffic volumes, coordination with other major
freeway projects, earthwork balancing, utility relocation schedules, and regional
priorities.”
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166

Implementation

The Arizona Department of Transportation is evaluating construction delivery
methods for the proposed freeway. One concept is to deliver it as a single designbuild project. This method would accelerate the construction duration for the
entire project to around 3 to 3.5 years. Another concept would be to deliver
the project in a more traditional method, breaking the 22-mile corridor into
nine segments (each 1 to 3 miles long) and constructing them in phases. Each
segment would be under construction for 1 to 3 years, and the total construction
duration for the entire corridor would be 5 to 6 years. A discussion of construction
implementation is provided beginning on page 3-59 of the Final Environmental
Impact Statement. Any particular area of the Preferred Alternative would not be
expected to see construction activities beyond an approximate 2-year period.
As noted in the Draft Environmental Impact Statement on page 3-59,
“Construction sequencing and duration could change based on several factors,
including funding availability, traffic volumes, coordination with other major
freeway projects, earthwork balancing, utility relocation schedules, and regional
priorities.”

167

Traffic

The quote noted in the comment was changed in the Final Environmental Impact
Statement to be consistent with a similar statement made in the caption to
Figure 3-18: “Seventy-three percent of travelers anticipated to use the proposed
action would be involved in trips beginning or ending in the Study Area itself or
in the areas immediately surrounding it.” The figure does accurately portray the
locations of the cities included in the different areas. The observations in the
comment further support that the proposed action would serve regional travel
from the southwestern to southeastern portions of the region (not just internal
Study Area travel). It should also be noted that by definition, these freeway users
would not include traffic from Laveen Village to Interstate 10 (Papago Freeway)
or from Ahwatukee Foothills Village to Interstate 10 (Maricopa Freeway). So,
the 15 percent of trips identified in the comment as Study Area-originated are by
motorists making trips to the other side of the South Mountains.
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See responses to specific comments below.

B464 • Comment Response Appendix

Code

169

170

171

172

173

170
174

Comment Document

Code

Issue

Response

169

Purpose and Need

The purpose and need criteria for the proposed action address regional problems,
not just problems localized in the Study Area. For this reason, it is appropriate to
include cut lines within and in proximity to the Study Area to better understand
the distribution of trips in the region.

170

Traffic

The itemized list of traffic volumes by facility has been added to the Traffic
Overview Report as an appendix.

171

Traffic

As indicated in the responses below, the identified cut lines were selected to
present specific travel patterns and are appropriate for the analysis of the
proposed action.

172

Traffic

Cut line 2 is included to evaluate demand across the Salt River. The proposed
changes, eliminating the proposed State Route 30 crossing and the Interstate 10
crossing, would discount two major crossings of the Salt River.

173

Traffic

The cut lines as presented represent industry standard practice and were
developed in conjunction with leaders of traffic analysis practice in Arizona.
The proposed changes would not provide any benefits to the analysis or results.
Subdividing the cut lines would eliminate their usefulness in evaluating regional
traffic, which is their purpose.

174

Traffic

The project development process includes detailed analyses of the freeway
operational characteristics, including weaving areas along the entire freeway.
Basic level of service information is presented in Figure 3-39 on page 3-63 of the
Draft Environmental Impact Statement. In the figure, the noted section is shown
to experience less than 2 hours of level of service E or F conditions during the
morning and evening commuting periods.
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175

Traffic

To mitigate this issue, the on-ramp from Interstate 10 would be extended beyond
the 40th Street exit ramp to allow traffic to merge onto the State Route 202L main
line.

176

Traffic

The preliminary design of the action alternatives is at a sufficient detail to
ensure constructibility and operational feasibility. The analyses to support the
environmental impact statement process included weaving considerations in the
operational performance of the action alternatives.

177

Traffic

The comment incorrectly attributes the quoted text to the purpose and need for
the proposed action when it is identified as being criteria that the Gila River Indian
Community Governor requested to be addressed by an alignment on Gila River
Indian Community land. The “reduction of truck and commuter traffic on 51st
Avenue and the Beltline Highway” is consistent with a project goal as disclosed
in the Draft Environmental Impact Statement of promoting better distribution
of traffic onto the overall transportation network; better distribution does not
equate to a “bypass”.

178

Traffic

It is reasonable to conclude trucks using 51st Avenue are doing so currently to
bypass downtown Phoenix. In other words, the bypass of Interstate 10 through
downtown Phoenix is already occurring on streets not intended for such use. The
proposed freeway would not introduce another bypass route but would better
distribute regional and local traffic on the regional network.

175

176

•
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179

Trucks

It is expected that “true” through-truck traffic (not having to stop in the
metropolitan area) would continue to use the faster, designated, and posted
bypass system of Interstate 8 and State Route 85. That the proposed freeway
would avoid congestion along Interstate 10 would not seem material to trucks
currently using the Interstate 8/State Route 85 bypass.

180

Purpose and Need

The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks
would use it for the through-transport of freight, for transport to and from
distribution centers, and for transport to support local commerce. Nevertheless,
the primary vehicles using the proposed freeway would be automobiles. The
Maricopa Association of Governments regional travel demand model projects
that truck traffic would represent approximately 10 percent of the total traffic on
the proposed freeway, similar to what is currently experienced on other regional
freeways such as Interstate 10, State Route 101L, and U.S. Route 60. As disclosed
in the Final Environmental Impact Statement, it is expected that “true” throughtruck traffic (not having to stop in the metropolitan area) would continue to
use the faster, designated, and posted bypass system of Interstate 8 and State
Route 85 (see page 3-64 of the Final Environmental Impact Statement).

181

Trucks

Among the factors considered in this study were 1) the amount of truck traffic
that would be generated if an action alternative were to become the Selected
Alternative and 2) that traffic’s potential impact on the surrounding community.
The Maricopa Association of Governments regional travel demand model
forecasts approximately 10 percent truck traffic on the South Mountain Freeway
in 2035 (see Final Environmental Impact Statement page 3-64). This percentage is
similar to current conditions on Interstate 10 between Loop 101 and Interstate 17
and on U.S. Route 60. Air quality and noise modeling for the Draft and Final
Environmental Impact Statements used this forecast truck traffic (see Final
Environmental Impact Statement pages 4-68 and 4-100, respectively).

182

Traffic

Location #2 in Figure 3-12, on page 3-29 of the Draft Environmental Impact
Statement, indicates that traffic along State Route 202L (Santan Freeway) just
east of Interstate 10 would experience substantially higher traffic volumes with the
proposed freeway when compared with conditions without the proposed freeway.
This is an intended outcome for the region’s freeway system. The project team
does not anticipate that “all vehicles” would use State Route 202L; a large volume
of traffic would continue to use U.S. Route 60 and Interstate 10 (see Figure 3-12).

183

Trucks

Among the factors considered in this study were 1) the amount of truck traffic
that would be generated if an action alternative were to become the Selected
Alternative and 2) that traffic’s potential impact on the surrounding community.
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(Response 183 continues on next page)
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Response
The Maricopa Association of Governments regional travel demand model
forecasts approximately 10 percent truck traffic on the South Mountain Freeway
in 2035 (see Final Environmental Impact Statement page 3-64). This percentage is
similar to current conditions on Interstate 10 between Loop 101 and Interstate 17
and on U.S. Route 60. Air quality and noise modeling for the Draft and Final
Environmental Impact Statements used this forecast truck traffic (see Final
Environmental Impact Statement pages 4-68 and 4-100, respectively).
Commercial trucks would use the proposed action. As with all other freeways
in the Maricopa Association of Governments region, trucks would use it for the
through-transport of freight, for transport to and from distribution centers, and
for transport to support local commerce. And as with travel on all other freeways
in the Maricopa Association of Governments region, the primary users of the
proposed action would be automobiles.
The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks
would use it for the through-transport of freight, for transport to and from
distribution centers, and for transport to support local commerce. Nevertheless,
the primary vehicles using the proposed freeway would be automobiles. The
Maricopa Association of Governments regional travel demand model projects
that truck traffic would represent approximately 10 percent of the total traffic on
the proposed freeway, similar to what is currently experienced on other regional
freeways such as Interstate 10, State Route 101L, and U.S. Route 60. As disclosed
in the Final Environmental Impact Statement, it is expected that “true” throughtruck traffic (not having to stop in the metropolitan area) would continue to
use the faster, designated, and posted bypass system of Interstate 8 and State
Route 85 (see page 3-64 of the Final Environmental Impact Statement).

(cont.)

184

185

184

Traffic

The sidebar, “How are MAG data used in the DEIS?,” on page 1-4 of the Draft
Environmental Impact Statement explains the citation notations. In general, the
source of the traffic data is the Maricopa Association of Governments regional
travel demand model, and analyses were performed using Maricopa Association of
Governments data as inputs.

185

Traffic

The desired information is available in Figure 3-12, on page 3-29 of the Draft
Environmental Impact Statement. This figure presents traffic volumes with and
without the proposed freeway at locations similar to those noted in the comment.

186

Alternatives

The section, Identification of a Preferred Alternative, beginning on page 3-65 of the
Draft Environmental Impact Statement, provides the logical process that was
used by decision makers to identify the Preferred Alternatives. A summary of key
elements of each action alternative is provided in Figure 3-41.

186

(Response 186 continues on next page)
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186

As stated on page 3-40 of the Final Environmental Impact Statement, the
No‑Action Alternative would not satisfy the purpose and need of the proposed
action because it would result in further difficulty in gaining access to adjacent
land uses, increased difficulty in gaining access to Interstate and regional freeway
systems from the local arterial street network, increased levels of congestionrelated impacts, continued degradation in performance of regional freewaydependent transit services, increased trip times, and higher user costs. Further,
the No‑Action Alternative would be inconsistent with Maricopa Association
of Governments’ and local jurisdictions’ long-range planning and policies. The
No‑Action Alternative was included in the Draft and Final Environmental Impact
Statements for detailed study to compare impacts of the action alternatives
with the consequences of doing nothing (impacts can result from choosing to do
nothing).

(cont.)
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187

Alternatives

The information on page 3-41 of the Draft Environmental Impact Statement
provides the elements that were used by decision makers to determine that the
W71 Alternative would not be the Preferred Alternative. The Arizona Department
of Transportation, in coordination with the Federal Highway Administration,
determined that the W59 and W101 Alternatives would provide more benefits than
would the W71 Alternative. The W71 Alternative was not “eliminated” because it
is still a viable action alternative; it was just not the Preferred Alternative.

188

Alternatives

The information on page 3-41 of the Draft Environmental Impact Statement
provides the elements that were used by decision makers to determine that the
W71 Alternative would not be the Preferred Alternative. The Arizona Department
of Transportation, in coordination with the Federal Highway Administration,
determined that the W59 and W101 Alternatives would provide more benefits than
would the W71 Alternative. The W71 Alternative was not “eliminated” because
it is still a viable action alternative; it was just not the Preferred Alternative. The
No‑Action Alternative is included for detailed study in accordance with National
Environmental Policy Act requirements to compare beneficial and adverse impacts
of the action alternatives with those benefits and consequences (adverse impacts)
of not proceeding with one of the action alternatives.
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Alternatives

The comparative analysis was not confined to evaluating purpose and need
criteria for the proposed action. It had already been determined that the W59 and
W101 Alternatives met those purpose and need criteria. Otherwise, they would not
have advanced to this stage of the alternatives development and screening process.
The primary observation is that the W59 Alternative would provide a more direct
route to the central metropolitan area as compared with the W101 Alternative.
This is an accurate observation and a point favoring the W59 Alternative.
Comment noted.

191

Alternatives

The bullets are provided to offset the impacts of each. Neither provides a
substantial improvement over the other with respect to improvements associated
with the connections at Interstate 10 (Papago Freeway).

192

Alternatives

Further explanation has been provided on page 3-69 of the Final Environmental
Impact Statement.

193
190
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192

193
194
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194

Comment noted.
Alternatives

The breakdown by type of displacement is presented in the section, Displacements
and Relocations, on page 4-39 in the Draft Environmental Impact Statement. See
Table 4-12. The 733 residential displacements for the W59 Alternative include 680
multifamily units.
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195

Acquisitions and
Relocations

The 680 multifamily units have already been counted in the total for the
W59 Alternative. See Table 4-12, on page 4-39.

196

Traffic

Agree.

197

Alternative

Comment noted. The identification by the Arizona Department of Transportation,
with concurrence from the Federal Highway Administration, of the W59/
E1 Alternative as the Preferred Alternative (which includes the W59 Alternative in
the Western Section of the Study Area) sought to balance agency responsibilities
to address regional mobility needs while being fiscally responsible and sensitive to
local communities and environmental conditions.

198

Comment noted.

199

Comment noted.

200

Alternatives

Projects in the Regional Transportation Plan historically have been funded and
constructed. Therefore, the project is reasonably foreseeable.
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201

Alternatives

The cost estimates for all of the action alternatives include contingencies for
construction and right-of-way. The same assumptions were made for each
alternative. The estimates are identified as planning-level cost estimates and
consideration of such estimates is appropriated in the environmental impact
statement process.

202

Alternatives

The Draft Environmental Impact Statement presents the information that was
used by the Arizona Department of Transportation, with concurrence from the
Federal Highway Administration, to identify the W59 and E1 Alternatives as the
Preferred Alternatives.
The No‑Action Alternative is included for detailed study in accordance with
National Environmental Policy Act requirements to compare beneficial and
adverse impacts of the action alternatives with those benefits and consequences
(adverse impacts) of not proceeding with one of the action alternatives. (Impacts
can occur through choosing to do nothing.) The No‑Action Alternative would not
satisfy the purpose and need of the proposed action (see Draft Environmental
Impact Statement page 3-40) and was, therefore, not identified as the Preferred
Alternative.
The W71 Alternative was not eliminated; it was determined to be the least
desirable of the three action alternatives in the Western Section (reasons are noted
previously).
There is no restriction on what ultimately become the determining factors among
alternatives. The Draft Environmental Impact Statement presents those factors
that were actually used by the Arizona Department of Transportation and Federal
Highway Administration to identify the Preferred Alternative.
The alternatives development and screening process was sound, and the
information used was disclosed in the Draft Environmental Impact Statement.
None of the other Eastern Section alternatives identified in the Draft
Environmental Impact Statement or new alternatives proposed in the comment
would change the alternatives development and screening process; they were all
eliminated from detailed study.

203

Traffic

The comparison of traffic operational characteristics between the action
alternatives and the No‑Action Alternative is presented in the Draft Environmental
Impact Statement, beginning on page 3-27 of the Draft Environmental Impact
Statement. The analysis shows that the action alternatives would:
• reduce overall traffic on the arterial street system (see Figures 3-12 and 3-13)
• optimize travel on the region’s freeway system (see Figure 3-12)
• reduce the capacity deficiency to levels better than experienced today (see Figures
1-12 and 3-14)
• reduce the duration of level of service E or F conditions in key areas of the
region’s freeway system (see Figure 3-15)
• improve travel times on trips within the Study Area and across the region (see
Figure 3-17 and Table 3-8)
• provide improved regional mobility for areas projected to experience growth in
the next 25 years (see Figures 1-7 and 3-18)
When all of this is considered in the realm of travel time savings for motorists in
the region, the user benefits approximate $200 million per year (see Table 4-26).
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(Response 204 begins on the next page)
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204

Traffic

Because much of the region’s freeway system is congested, merely noting the
level of service of a segment of freeway would not provide adequate information.
Therefore, the project team provided the duration of congested conditions
and defined congested conditions as being level of service E or F. The Arizona
Department of Transportation typically uses level of service D as a threshold for
acceptable conditions, so anything in excess of that was determined to be labeled
as congested. The thresholds used in the analysis were determined in coordination
with the Maricopa Association of Governments and based on observed traffic
conditions in the Phoenix metropolitan area.

205

Traffic

Capacity levels used in the Draft Environmental Impact Statement were based on
the thresholds used in the Maricopa Association of Governments regional travel
demand model. The Maricopa Association of Governments model is calibrated to
reflect conditions on Phoenix metropolitan freeways.

206

Traffic

The thresholds used to calculate duration of level of service E or F are provided in
the Traffic Overview Report in Table 10. This level of detail is appropriate for the
technical report.

207

Traffic

The Regional Transportation Plan is not the primary source of funding for expansion
of the arterial street system. Funding for arterial streets generally comes from the
local jurisdiction or through impact fees for development. It is anticipated that the
arterial street network within the Study Area will be expanded in this same manner.
The Maricopa Association of Governments regional travel demand model includes
assumptions related to arterial street expansion based on local jurisdiction general
planning. In the case of the Study Area, it is assumed that most of the arterial
street network would be built out by 2035. Chapter 1, Purpose and Need, concludes
that even with these improvements in place, there is a clear need for a major
transportation facility in the Study Area.
The analysis of capacity deficiency (unmet demand) in the region is presented
in Figures 1-12 and 3-24. The analysis shows that the unmet demand in 2010 is
19 percent; in 2035, without the proposed freeway, the unmet demand increases to
24 percent; in 2035, with the proposed freeway, the unmet demand would be only
18 percent. The cut-line analysis (see Figure 3-13) shows that with the proposed
freeway there would be a substantial shift in regional travel from arterial streets to
freeways.
The 41st Street cut line was used as a way to focus the analysis on the east–
west movement that would be influenced by the proposed freeway. The noted
information from the Maricopa Association of Governments travel demand model
was used in other analyses.

208

Traffic

Because much of the region’s freeway system is congested, merely noting the
level of service of a segment of freeway would not provide adequate information.
Therefore, the project team provided the duration of congested conditions
and defined congested conditions as being level of service E or F. The Arizona
Department of Transportation typically uses level of service D as a threshold for
acceptable conditions, so anything in excess of that was determined to be labeled
as congested. The thresholds used in the analysis were determined in coordination
with Maricopa Association of Governments and based on observed traffic
conditions in the Phoenix metropolitan area.
The thresholds used to calculate the duration of level of service E or F are provided
in the Traffic Overview Report in Table 10.
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209
210

Trucks

210

211

Response
As it relates to truck weight limits and transport of hazardous materials, Arizona
highways, as are most highways across the United States, are open to all kinds of
traffic, so long as the cargo being carried is in accordance with U.S. Department
of Transportation regulations for the specific type of cargo. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; truck traffic would be expected to be permissible (see
text box on page 4-157 of the Final Environmental Impact Statement).
Improvements to State Route 85 are included in the Regional Transportation Plan,
and the plan is to continue to improve this corridor until it is completely accesscontrolled with a freeway section north of the Gila River.
The Regional Transportation Plan is not the primary source of funding for expansion
of the arterial street system. Funding for arterial streets generally comes from the
local jurisdiction or through impact fees for development. It is anticipated that the
arterial street network within the Study Area will be expanded in this same manner.
The Maricopa Association of Governments regional travel demand model includes
assumptions related to arterial street expansion based on local jurisdiction general
planning. In the case of the Study Area, it is assumed that most of the arterial
street network would be built out by 2035.
The Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders to
address a hazardous materials incident in the tunnel.
See responses to specific comments below.

212

Alternatives

The comment infers the transportation problem is congestion in the central
metropolitan area. As presented in Chapter 1 of the Draft and Final Environmental
Impact Statements, the purpose and need analysis demonstrated a transportation
problem associated with east-west regional mobility in the southwestern region
of the Phoenix metropolitan area. The Arizona Department of Transportation,
with concurrence from the Federal Highway Administration, has determined that
the South Mountain Freeway (as made up by the W59 and E1 Alternatives) is the
appropriate solution to the described transportation problem. A contribution of
the Preferred Alternative to alleviate congestion in the central metropolitan area
would be an incidental benefit of the project and would support a goal of better
distribution of regional traffic across the network.

213

Implementation

Construction phasing of a project is not an indicator of “consistency.” The location
and facility type are indicators of consistency. Nowhere in the Draft Environmental
Impact Statement is it referenced that the proposed action is needed to comply
with the Regional Transportation Plan.

212

213
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See response to specific comments below.
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Comment noted.

(Responses continue on next page)
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215

Traffic

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The new projections were also used to update the air and noise analyses for the
Final Environmental Impact Statement (see sections beginning on pages 4-68 and
4-88, respectively).
All of the alternatives were subject to a thorough evaluation using a
multidisciplinary set of criteria in accordance with National Environmental Policy
Act and Federal Highway Administration guidance.
Among the factors considered in this study were 1) the amount of truck traffic
that would be generated if an action alternative were to become the Selected
Alternative and 2) that traffic’s potential impact on the surrounding community.
The right-of-way footprints for the action alternatives include the necessary
widening of arterial streets connecting to the proposed freeway. Additional trafficrelated impacts have been coordinated with the appropriate local jurisdictions.

(Responses continue on next page)
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216

Alternatives

All analyses presented in the Draft Environmental Impact Statement used stateof-the-practice, scientific community accepted methods, data and assumptions
and were updated as appropriate as new data and/or regulatory requirements
were disclosed. Updating analyses throughout an environmental impact statement
process is common and expected. The Final Environmental Impact Statement
reflects those updates.
The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of Indian
Affairs, and the Western Area Power Administration, prepared the Draft and Final
Environmental Impact Statements and Section 4(f) Evaluation in accordance with
the National Environmental Policy Act of 1969 [42 United States Code § 4332(2)
(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 United
States Code § 303, as amended), and Section 404 of the Clean Water Act of
1977 (33 United States Code § 1251). All of these agencies are experienced in the
review of National Environmental Policy Act documents and have found the logical
sequence of decision making to be sound and in line with National Environmental
Policy Act requirements. The Draft Environmental Impact Statement and
Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation’s environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of
a major transportation facility; and 3) identifies measures to avoid, reduce, or
otherwise mitigate adverse impacts.

217

Alternatives

The No‑Action Alternative would not avoid all physical impacts on the
environment. In contrast, the No‑Action Alternative would result in:
• further difficulty in gaining access to adjacent land uses
• increased difficulty in gaining access to Interstate and regional freeway systems
from the local arterial street network
• increased levels of congestion-related impacts such as deterioration of air quality
• continued degradation in performance of regional freeway-dependent transit
services
• increased trip times and higher user costs
For these reasons, the Arizona Department of Transportation, with concurrence
from the Federal Highway Administration, did not select the No‑Action
Alternative, instead identifying the W59 and E1 Alternatives as the Preferred
Alternatives.
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219

Purpose and Need

As discussed beginning on page 1-11 of the Draft Environmental Impact Statement,
the proposed action is needed to serve projected growth in population and
accompanying transportation demand and to correct existing and projected
transportation system deficiencies. The analyses in the Draft Environmental Impact
Statement used socioeconomic and traffic projections at the regional analysis zone
and traffic analysis zone levels. At the time of publication of the Draft Environmental
Impact Statement, Census 2010-based socioeconomic data at the regional analysis
zone and traffic analysis zone levels had not been adopted by the Maricopa
Association of Governments and were not available to the project team. Therefore,
the data used in the Draft Environmental Impact Statement were the most
appropriate information available. As presented in text beginning on page 3-1 of the
Draft Environmental Impact Statement, a comprehensive alternatives development
and screening process was undertaken that represented an objective, defensible,
and fully disclosed logical, sequential, step-by-step process using data and expertise
from multiple disciplines applied to a comprehensive set of alternatives to establish
the appropriate range of reasonable alternatives for detailed study in the Draft
Environmental Impact Statement.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the
Final Environmental Impact Statement beginning on page 1-11. The purpose and
need and analysis of alternatives were updated and reevaluated using these new
socioeconomic projections and corresponding projections related to regional
traffic. While new projections based on the 2010 Census showed a lower anticipated
population and vehicle miles traveled in 2035 than the previous projections, the
conclusions reached in the Draft Environmental Impact Statement were validated in
the Final Environmental Impact Statement (see Chapter 3, Alternatives). The Federal
Highway Administration and the U.S. Environmental Protection Agency approved
the air quality conformity determination that includes the Maricopa Association of
Governments regional travel demand model that produced the traffic projections
used in the traffic analysis for the project (see Final Environmental Impact
Statement page 3-27). The model projects demand for multiple modes of travel,
including automobile, bus, and light rail. Driving patterns and alternative modes of
transportation are among the key model inputs used to forecast travel demand in
the Study Area.

220

Purpose and Need

The parameters for delineation of the Study Area are described in Chapter 1, Purpose
and Need, of the Draft and Final Environmental Impact Statements as the area
defining the transportation problem. As presented in the chapter, transportation
models were used to determine where the characteristics of the transportation
problem would diminish, and, generally, it is at these locations where the definition
of the Study Area took shape. This effort was coordinated with stakeholder
agencies, including the U.S. Environmental Protection Agency.
The statement that the project team excluded alternatives outside of the Study
Area is not supported by the facts presented in the Draft Environmental Impact
Statement. Alternatives considered in the Draft Environmental Impact Statement
included many that were located outside of the Study Area. Examples include the
Riggs Road Alternative (see page 3-9), the State Route 85/Interstate 8 Alternative
(see page 3-9), the U.S. Route 60 Extension (see page 3-12), the Interstate 10 Spur
(see page 3-12), and the Central Avenue Tunnel (see page 3-12).

221

Comment noted. Specific comments are addressed below.
(Response 222 begins on next page)
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222

Air Quality

The data presented in Figure 4-18 of the Draft Environmental Impact Statement
are included to demonstrate that emissions of criteria pollutants have decreased
and continue to decrease. More recent data merely make a stronger case that these
emissions have declined and do not change the conclusion.
The monitoring data presented beginning on page 4-60 of the Draft Environmental
Impact Statement demonstrate pollutant trends in the Study Area. More recent data
merely make a stronger case that these emissions have declined and do not change
the conclusion. Where information was deemed important to decision-making—for
example, more recent trends in attainment status for various criteria pollutants—that
information has been included. See for example the discussion on particulate matter
that begins on page 4-61.
Pinal County is not included in the Study Area and is, therefore, not discussed.
All nonattainment areas presented in Figure 4-20 on page 4-61 of the Draft
Environmental Impact Statement are current. As clarification, the title of Figure 4-20
was changed in the Final Environmental Impact Statement from “Nonattainment
Areas for Particulate Matter, Carbon Monoxide, and Ozone, Maricopa County” to
“Nonattainment and Maintenance Areas for Particulate Matter, Carbon Monoxide,
and Ozone, Maricopa County.”
40 Code of Federal Regulations § 93.111(c) was followed to conduct a qualitative
analysis for particulate matter (PM10) for the proposed action. This analysis complied
with National Environmental Policy Act requirements for the development of the
Draft Environmental Impact Statement. In December 2010, the U.S. Environmental
Protection Agency established transportation conformity guidance for performing
quantitative particulate matter (PM2.5 and PM10) hot-spot analyses for transportation
projects and established a 2-year grace period. U.S. Environmental Protection Agency
conformity guidance continues to allow qualitative particulate matter (PM10) hotspot conformity analyses for analyses that were started before or during the grace
period and if the final environmental document for the project is issued no more than
3 years after issuance of the draft environmental document. A particulate matter
(PM10) qualitative analysis was performed for this project because the initial air quality
technical analysis report for the proposed action was produced in October 2005. The
Arizona Department of Transportation and Federal Highway Administration have
updated the qualitative analysis to a quantitative analysis for the Final Environmental
Impact Statement to ensure that a state-of-the-art analysis is completed for the
proposed project. The results of the analysis are summarized in the prologue to
the Final Environmental Impact Statement (page xiii) and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement. The carbon
monoxide and particulate matter (PM10) analyses demonstrated that the proposed
freeway would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or other
milestones.
The mobile source air toxics discussion was also updated to reflect the Federal
Highway Administration's 2012 guidance. This discussion begins on page 4-77 of the
Final Environmental Impact Statement.

223

Traffic

There are no federal requirements directed specifically to highway traffic induced
vibration. All studies the highway agencies have done to assess the impact of
operational traffic induced vibrations have shown that both measured and predicted
vibration levels are less than any known criteria for structural damage to buildings.
The noise analysis was updated for the Final Environmental Impact Statement using
most recent Federal Highway Administration and Arizona Department of
(Response 223 continues on next page)
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Response
Transportation policy and traffic projections provided by the Maricopa Association of
Governments in August 2013. This updated analysis begins on page 4-88 of the Final
Environmental Impact Statement. No substantial differences between the analyses
presented in the Draft and the Final Environmental Impact Statements resulted.
As stated in the Council on Environmental Quality’s Regulations for Implementing
the Procedural Provisions of the National Environmental Policy Act, environmental
impact statements should be analytic rather than encyclopedic (40 Code of Federal
Regulations Part 1502.2(a). Those noise regulations of direct consequence to the
proposed action were discussed.

(cont.)

225

Code

•

224

Groundwater

As noted on page 4-97 of the Draft Environmental Impact Statement, although
groundwater level data in Ahwatukee Foothills Village were shown from 1972 to
1992, this information was gathered from the U.S. Geological Survey in 2009.
Groundwater data in other areas may indeed be more current. This information
would not alter the conclusions of this section of the Draft Environmental Impact
Statement.
The comment is correct that wastewater effluent is not available as a replacement
source and is not being used. The City of Phoenix did operate a wastewater
reclamation facility in this area, but it was removed from service and demolished.
The City of Phoenix still owns the property, but all facilities have been removed
from the site. Thus, only two water sources are available for irrigation and lake
supply for the Foothills Community Association: the well that would be acquired
and potable water from the City of Phoenix. The discussion on page 4-100
of the Draft Environmental Impact Statement has been modified in the Final
Environmental Impact Statement to reflect that reclaimed wastewater would not
be available; however, the conclusion on page 4-100 is still appropriate. As stated
on page 4-100 of the Draft Environmental Impact Statement, “In the event that
well replacement were to be impossible, Arizona Department of Transportation
would still replace the water that would be lost through the acquisition.”

225

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The new projections were also used to update the air and noise analyses for the
Final Environmental Impact Statement (see sections beginning on pages 4-68 and
4-88, respectively).
(Response 226 begins on next page)
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Air Quality

Mobile sources are not regulated for impacts on visibility in Class 1 areas (40 Code
of Federal Regulations § 51.307).
Quantification of short-term impacts associated with construction or maintenance
activities is not required; qualitative discussion may be found under Mitigation on
page 4-85 of the Final Environmental Impact Statement.
The proposed high-occupancy vehicle lane is discussed on page 3-19 of the Draft
Environmental Impact Statement.
Cumulative impacts are discussed on page 4-167 of the Draft Environmental
Impact Statement.
Vehicle traffic mix projections were provided by Maricopa Association of
Governments and are consistent with the regional conformity analyses; they are
discussed in greater detail in the air quality technical report prepared for the
project. The results of the analyses are summarized in the Draft Environmental
Impact Statement and have been updated in the Final Environmental Impact
Statement. The air quality analysis has been updated for the Final Environmental
Impact Statement using most recent Federal Highway Administration and U.S.
Environmental Protection Agency guidance and traffic projections provided
by the Maricopa Association of Governments in August 2013. This updated
analysis begins on page 4-68 of the Final Environmental Impact Statement. No
substantial differences between the analyses presented in the Draft and the Final
Environmental Impact Statements resulted.

Trucks

The Maricopa Association of Governments regional travel demand model
forecasts approximately 10 percent truck traffic on the South Mountain Freeway
in 2035 (see Final Environmental Impact Statement page 3-64). This percentage is
similar to current conditions on Interstate 10 between Loop 101 and Interstate 17
and on U.S. Route 60. Air quality and noise modeling for the Draft and Final
Environmental Impact Statements used this forecast truck traffic (see Final
Environmental Impact Statement pages 4-68 and 4-100, respectively).

227

Air Quality

The maintenance area is discussed in the subsection, Carbon Monoxide, on
page 4-59 Draft Environmental Impact Statement. As clarification, the title of
Figure 4-20 was changed in the Final Environmental Impact Statement from
“Nonattainment Areas for Particulate Matter, Carbon Monoxide, and Ozone,
Maricopa County” to “Nonattainment and Maintenance Areas for Particulate
Matter, Carbon Monoxide, and Ozone, Maricopa County.”

228

Air Quality

According to the U.S. Environmental Protection Agency, the official level of the
annual nitrogen dioxide standard is 0.053 parts per million. See footnote #2 (epa.
gov/air/criteria.html).
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229

Air Quality

The carbon monoxide analysis presented on page 4-65 of the Draft Environmental
Impact Statement was updated on page 4-75 of the Final Environmental
Impact Statement to represent current conditions. The Arizona Department of
Transportation also conducted a quantitative particulate matter (PM10) hotspot analysis that is discussed on page 4-76 of the Final Environmental Impact
Statement. The carbon monoxide and particulate matter (PM10) analyses
demonstrated that the proposed freeway would not contribute to any new
localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
As noted on page 4-76 of the Final Environmental Impact Statement, since ozone
is a regional pollutant, there is no requirement to analyze potential impacts
and no possibility of localized violations of ozone to occur at the project level.
The Maricopa Association of Governments is responsible for developing plans
to reduce emissions of ozone precursors in the Maricopa area. The Preferred
Alternative is included in the Regional Transportation Plan that has been determined
by the U.S. Department of Transportation to conform to the State Implementation
Plan on February 12, 2014.

230

Air Quality

Pinal County is not included in the Study Area and is, therefore, not discussed.
All nonattainment areas presented in Figure 4-20 on page 4-61 of the Draft
Environmental Impact Statement are current. As clarification, the title of
Figure 4-20 was changed in the Final Environmental Impact Statement from
“Nonattainment Areas for Particulate Matter, Carbon Monoxide, and Ozone,
Maricopa County” to “Nonattainment and Maintenance Areas for Particulate
Matter, Carbon Monoxide, and Ozone, Maricopa County.”

231

Air Quality

As noted in the footnote reference to Figure 4-23, the information was based on
the Federal Highway Administration publication, Transportation Air Quality Facts
and Figures, January 2006. The data referenced were from 1999. This figure was
removed from the Final Environmental Impact Statement.

232

Air Quality

As noted in the footnote reference to Figure 4-23, the information was based on
the Federal Highway Administration publication, Transportation Air Quality Facts
and Figures, January 2006. This figure was removed from the Final Environmental
Impact Statement.

233

Air Quality

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
(Response 234 begins on next page)
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234

Air Quality

The footnote to Figure 4-30 on page 4-65 of the Draft Environmental Impact
Statement references data from the 2004 Joint Air Toxics Assessment Project.
These data are from 2003–2004.

235

Air Quality

40 Code of Federal Regulations § 93.111(c) was followed to conduct a
qualitative analysis for particulate matter (PM10) for the proposed action. This
analysis complied with National Environmental Policy Act requirements for the
development of the Draft Environmental Impact Statement. In December 2010,
the U.S. Environmental Protection Agency established transportation conformity
guidance for performing quantitative particulate matter (PM2.5 and PM10) hotspot analyses for transportation projects and established a 2-year grace period.
U.S. Environmental Protection Agency conformity guidance continues to allow
qualitative particulate matter (PM10) hot-spot conformity analyses for analyses
that were started before or during the grace period and if the final environmental
document for the project is issued no more than 3 years after issuance of the draft
environmental document. A particulate matter (PM10) qualitative analysis was
performed for this project because the initial air quality technical analysis report
for the proposed action was produced in October 2005. The Arizona Department
of Transportation and Federal Highway Administration have updated the
qualitative analysis to a quantitative analysis for the Final Environmental Impact
Statement to ensure that a state-of-the-art analysis is completed for the proposed
project. The results of the analysis are summarized in the prologue to the Final
Environmental Impact Statement (page xiii) and are more fully described beginning
on page 4-68 of the Final Environmental Impact Statement. The carbon monoxide
and particulate matter (PM10) analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency or severity
of any existing violation, or delay timely attainment of the National Ambient Air
Quality Standards or any required interim emissions reductions or other milestones.

236

Air Quality

The modeling protocols area is discussed in greater detail in the air quality
technical report prepared for the project. The results of the analyses are
summarized in the Draft Environmental Impact Statement. The carbon monoxide
analyses used a background value of 2 parts per million. This has been updated in
the Final Environmental Impact Statement (see page 4-75).

237

Air Quality

As noted on page 4-76 of the Final Environmental Impact Statement, since ozone
is a regional pollutant, there is no requirement to analyze potential impacts
and no possibility of localized violations of ozone to occur at the project level.
The Maricopa Association of Governments is responsible for developing plans
to reduce emissions of ozone precursors in the Maricopa area. The Preferred
Alternative is included in the Regional Transportation Plan that has been determined
by the U.S. Department of Transportation to conform to the State Implementation
Plan on February 12, 2014.
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238

Air Quality

As noted on page 4-70 of the Draft Environmental Impact Statement, MOBILE6.2
was used to project emissions at a regional level consistent with 40 Code of
Federal Regulations Part 93.111(c), since the mobile source air toxics analysis
for the proposed action started before or during the grace period for using the
MOVES2010 emissions model. However, the mobile source air toxics analysis
presented on page 4-70 of the Draft Environmental Impact Statement was
updated on page 4-77 of the Final Environmental Impact Statement using the
MOVES2010 model.

239

Air Quality

The air quality analysis parameters were determined through the process
established by the Arizona Department of Transportation interagency consultation
procedures [40 Code of Federal Regulations § 93.105(c)(1) (i)].

240

Air Quality

Maricopa County is in attainment for the particulate matter (PM2.5) National
Ambient Air Quality Standard; the Pinal County particulate matter (PM2.5)
nonattainment area is not included in the Study Area.

241

Air Quality

The Arizona Department of Transportation is evaluating construction delivery
methods for the proposed freeway. One concept is to deliver it as a single designbuild project. This method would accelerate the construction duration for the
entire project to around 3 to 3.5 years. Another concept would be to deliver
the project in a more traditional method, breaking the 22-mile corridor into
nine segments (each 1 to 3 miles long) and constructing them in phases. Each
segment would be under construction for 1 to 3 years, and the total construction
duration for the entire corridor would be 5 to 6 years. A discussion of construction
implementation is provided beginning on page 3-59 of the Final Environmental
Impact Statement. Any particular area of the Preferred Alternative would not be
expected to see construction activities beyond an approximate 2-year period.
The mobile source air toxics analyses as presented in the Draft Environmental
Impact Statement were based on average daily traffic volumes over a 1-year
period. However, a quantitative project-level particulate matter (PM10) hot-spot
analysis has been prepared for the proposed project. The results of the analysis
are summarized in the prologue to the Final Environmental Impact Statement
(page xiii) and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement. For this analysis, emission factors were
generated for the morning peak, midday hours, afternoon peak, and overnight.
Particulate matter (PM10) emissions were modeled incorporating operating
conditions included in the U.S. Environmental Protection Agency’s Transportation
Conformity Guidance for Quantitative Hot-spot Analyses in PM2.5 and PM10 Nonattainment
and Maintenance Areas, publication number EPA-420-B-13-053, dated November
2013. The development of the particulate matter (PM10) hot-spot modeling protocol
for this analysis used a formal interagency consultation process.

242

Air Quality

The data presented were based on the U.S. Environmental Protection Agency’s
MOBILE6.2 national defaults, including the national default vehicle fleet mix.

243

Air Quality

Vehicle traffic mix projections were provided by the Maricopa Association of
Governments.
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244

Air Quality

The Mexico to Canada route (commonly referred to as the CANAMEX route) is
described in detail on page 3-64 of the Draft Environmental Impact Statement.
The locally preferred route includes Interstate 8 and State Route 85 to bypass
the Phoenix metropolitan area. State Route 85 is currently being reconstructed
as a four-lane, divided highway with limited-access control, and Interstate 8 is a
four-lane, divided Interstate freeway with full access control. Existing signs at each
terminus designate the route as a truck bypass of metropolitan Phoenix. This route
would continue to be available for interstate and interregional travel.
Trucks crossing from Mexico to Arizona are restricted to the commercial zones
within 25 miles of the border. The Federal Motor Carrier Safety Administration
is administering a United States-Mexico cross-border, long-haul trucking pilot
program. The program tests and demonstrates the ability of Mexico-based motor
carriers to operate safely in the United States beyond the municipalities and
commercial zones along the United States-Mexico border (see <fmcsa.dot.gov/intlprograms/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned
petroleum company, has guaranteed 15 parts per million in its sulfur diesel fuel in
the border region (see <http://transportpolicy.net/index.php?title=Mexico:_Fuels:_
Diesel_and_Gasoline>).
All air quality analyses included projected truck traffic Provided by the Maricopa
Association of Governments.

245

Air Quality

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
current conditions in the affected environment (to the extent that the monitoring
data are current), they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.

246

Air Quality

The National Near Roadway Mobile Source Air Toxic Study is discussed on
page 4-74 of the Draft Environmental Impact Statement, but not in great detail.
As stated in the Council on Environmental Quality’s Regulations for Implementing
the Procedural Provisions of the National Environmental Policy Act, environmental
impact statements should be analytic rather than encyclopedic [40 Code of
Federal Regulations Part 1502.2(a)].
The mobile source air toxics emissions information presented in the Draft and
Final Environmental Impact Statements demonstrates mobile source air toxics
emissions at the study area level would be much lower in the future. The U.S.
Environmental Protection Agency’s MOVES model also predicts lower mobile
source air toxics emissions in the future. Therefore, there is no basis for the
assumption that mitigation would be needed.
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247

Trucks

Vehicle traffic mix projections were provided by the Maricopa Association of
Governments and are consistent with the regional conformity analyses; they are
discussed in greater detail in the air quality technical report prepared for the
project.
As noted on page 4-70 of the Draft Environmental Impact Statement, MOBILE6.2
was used to project emissions at a regional level consistent with 40 Code of
Federal Regulations Part 93.111(c), since the mobile source air toxics analysis
for the proposed action started before or during the grace period for using the
MOVES2010 emissions model. However, the mobile source air toxics analysis
presented on page 4-70 of the Draft Environmental Impact Statement was
updated on page 4-77 of the Final Environmental Impact Statement using the
MOVES2010 model.

248

Air Quality

As stated on page 4-76 of the Draft Environmental Impact Statement, the
proposed action is contained within the currently approved Regional Transportation
Plan and the Maricopa Association of Government’s Fiscal Year 2011–2015 TIP
contains several references to the South Mountain Freeway project. Therefore,
the proposed action would conform to the approved transportation plan and
transportation improvement program. The carbon monoxide and particulate
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.

249

Noise

Analysis of noise impacts associated with maintenance activities are not required
by Arizona Department of Transportation and Federal Highway Administration
policy.
Cumulative noise impacts are addressed on page 4-176 of the Draft Environmental
Impact Statement.
Vehicle traffic mix projections were provided by the Maricopa Association of
Governments and are consistent with the regional conformity analyses; they are
discussed in greater detail in the noise technical report prepared for the project.
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250

Noise

The noise analysis has been updated for the Final Environmental Impact
Statement using most recent Federal Highway Administration and Arizona
Department of Transportation policy and traffic projections provided by
the Maricopa Association of Governments in August 2013. This updated
analysis begins on page 4-88 of the Final Environmental Impact Statement. No
substantial differences between the analyses presented in the Draft and the Final
Environmental Impact Statements resulted.

251

Noise

As stated in the Council on Environmental Quality’s Regulations for Implementing
the Procedural Provisions of the National Environmental Policy Act, environmental
impact statements should be analytic rather than encyclopedic [40 Code of
Federal Regulations Part 1502.2(a)]. Those noise regulations of direct consequence
to the proposed action were discussed.

252

Noise

As stated on page 4-82 of the Draft Environmental Impact Statement, over
220 sensitive receivers were evaluated from a traffic noise perspective. All of
the receivers represent noise sensitive land uses in proximity to the proposed
project. These receivers were closer to the proposed action than the schools
listed; therefore, these receivers would have higher noise levels than the schools
more distant from the proposed action. Analysis of noise impacts is conducted
in accordance with Arizona Department of Transportation and Federal Highway
Administration policy.

253

Noise

The measurements were collected during the construction of State Route 202L
(Red Mountain Freeway) near Mesa Drive. This information has been added to the
text box on page 4-98 of the Final Environmental Impact Statement.

254

Noise

There are no federal requirements directed specifically to highway traffic induced
vibration. All studies the highway agencies have done to assess the impact of
operational traffic induced vibrations have shown that both measured and
predicted vibration levels are less than any known criteria for structural damage to
buildings.

255

Water Resources

The specific water quality constituents that cause the impairment change from
year to year as the Arizona Department of Environmental Quality and U.S.
Environmental Protection Agency assess and evaluate the water quality standards;
therefore, the specific contaminants from the Section 303(d) list are not noted
in the Draft Environmental Impact Statement. The primary constituent that
causes impairment (total dissolved solids) is discussed on page 4-93 of the Draft
Environmental Impact Statement. Specific best management practices would not
be known until final design when the stormwater pollution prevention plan would
be developed. The Flood Control District of Maricopa County has shared drainage
systems with the municipalities and stormwater discharges that have the potential
to reach the Salt and Gila rivers; therefore, the Flood Control District of Maricopa
County has established and implemented monitoring requirements to comply
with Arizona Pollutant Discharge Elimination System regulations, as discussed
beginning on page 4-93 of the Draft Environmental Impact Statement. Discussion
of Arizona Pollutant Discharge Elimination System requirements and the Arizona
Department of Transportation’s permit requirements through individual permits
begins on page 4-94 of the Draft Environmental Impact Statement.
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Waters of the US

A reference to the figure on which the impaired waters are shown has been added
to the discussion on page 4-101 of the Final Environmental Impact Statement. The
sentence, “Several reaches of the Salt and Gila rivers are on the Section 303(d)
list, including that portion of the Salt River in the Study Area” has been modified
to read: “Several reaches of the Salt and Gila rivers are on the Section 303(d)
list, including that portion of the Salt River in the Study Area (see Figure 4-36 on
page 4-116).”

257

Secondary and
Cumulative
Impacts

As noted on page 4-171 of the Draft Environmental Impact Statement, the
type of activities that could contribute to cumulative impacts included general
development patterns. Development on the Gila River Indian Community is a
tribal function and requires no approval from other jurisdictions or notice to
other jurisdictions regarding pending development. As a result, development
along the Gila River Indian Community boundary is speculative. It is, however,
difficult to conceive of a development project on the Gila River Indian Community
that would cause upstream impacts to the level described in the comment. As
noted in the comment, according to 46 Federal Register 18026 (March 23, 1981),
an environmental impact statement must discuss reasonably foreseeable actions.
These are actions that are likely to occur or probable, rather than those that are
merely possible.
The Federal Highway Administration and Arizona Department of Transportation
have committed to continue coordination with the Arizona Game and Fish
Department, Gila River Indian Community Department of Environmental Quality,
and U.S. Fish and Wildlife Service regarding wildlife concerns as a result of the
freeway (see Mitigation, beginning on page 4-126 of the Draft Environmental Impact
Statement and on page 4-138 of the Final Environmental Impact Statement).

258

256

Code

•

Specific comments are addressed below.
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Water Resources

Page 4-100 of the Draft Environmental Impact Statement states that finding a
suitable location for a new well in this area may be difficult. Productivity of the
well in bedrock formations is primarily based on intercepting fractures, and that
can be very difficult to do. The Arizona Department of Transportation is aware
of the difficult conditions that exist in replacing wells in this area. The Arizona
Department of Transportation is also aware of the productivity of the well in
question.
The comment is correct that wastewater effluent is not available as a replacement
source and is not being used. The City of Phoenix did operate a wastewater
reclamation facility in this area, but it was removed from service and demolished.
The City of Phoenix still owns the property, but all facilities have been removed
from the site. Thus, only two water sources are available for irrigation and lake
supply for the Foothills Community Association: the well that would be acquired
and potable water from the City of Phoenix. In this Final Environmental Impact
Statement, the discussion on page 4-100 of the Draft Environmental Impact
Statement has been modified in the Final Environmental Impact Statement to
reflect that reclaimed wastewater would not be available; however, the conclusion
on page 4-100 is still appropriate. As stated on pages 4-100 of the Draft
Environmental Impact Statement, “In the event that well replacement were to
be impossible, the Arizona Department of Transportation would still replace the
water that would be lost through the acquisition.”
Depending on whether an action alternative were to become the Selected
Alternative, it may be possible to keep certain wells in their current location, but
move the well controls and associated piping to outside of the right-of-way. Such
an analysis would be performed later in the design process.
If a well were adversely affected by construction activities, the well might need
to be abandoned or the well owner would be compensated by drilling a new well
according to State regulations/standards (see text box on page 4-100 of the Draft
Environmental Impact Statement). The number of wells potentially affected would
be consistent with that of a project the magnitude of the proposed action, and the
well replacement program as outlined by State law has been regularly implemented
by the Arizona Department of Transportation to effectively mitigate well impacts
associated with its projects throughout the region.
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Comment noted.

Water Resources

Because of the public concern expressed during the environmental impact
statement process, page 4-100 of the Draft Environmental Impact Statement
focuses on the Foothills Community Association to provide more details on
the well acquisition, condition assessment, and replacement process used
by the Arizona Department of Transportation. The Arizona Department of
Transportation understands, and states on page 4-100 of the Draft Environmental
Impact Statement, that finding a suitable location for a new well in this area may
be difficult.
Depending on whether an action alternative were to become the Selected
Alternative, it may be possible to keep certain wells in their current location, but
move the well controls and associated piping to outside of the right-of-way. Such
an analysis would be performed later in the design process.
Table 4-41, on page 4-98 of the Draft Environmental Impact Statement, discloses
the number of wells that may be acquired by each action alternative and, as noted
on page 4-98 of the Draft Environmental Impact Statement, some of these wells
are abandoned wells. This information was updated in the Final Environmental
Impact Statement on page 4-106. The comment suggests that the wells that
would be adversely affected should be further classified as domestic, supply, or
monitoring, and well ownership should be noted. This additional level of detail
would not assist the environmental impact statement decision-making process.
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262

Water Resources

The comment is correct that wastewater effluent is not available as a replacement
source and is not being used. The City of Phoenix did operate a wastewater
reclamation facility in this area, but it was removed from service and demolished.
The City of Phoenix still owns the property, but all facilities have been removed
from the site. Thus, only two water sources are available for irrigation and lake
supply for the Foothills Community Association: the well that would be acquired
and potable water from the City of Phoenix. In the Final Environmental Impact
Statement, the discussion on page 4-100 of the Draft Environmental Impact
Statement has been modified to reflect that reclaimed wastewater would not be
available (see page 4-108 of the Final Environmental Impact Statement); however,
the conclusion on page 4-100 is still appropriate. As stated on page 4-100 of the
Draft Environmental Impact Statement, “In the event that well replacement were
to be impossible, Arizona Department of Transportation would still replace the
water that would be lost through the acquisition.”
Page 4-100 of the Draft Environmental Impact Statement states that finding a
suitable location for a new well in this area may be difficult. Productivity of the well
in bedrock formations is primarily based on intercepting fractures, and that can
be very difficult to do. The Arizona Department of Transportation is aware of the
difficult conditions that exist in replacing wells in this area.
The procedure identified on page 4-100 of the Draft Environmental Impact
Statement defines the procedure that the Arizona Department of Transportation
would use to replace adversely affected wells, and also identifies the general costs
the Arizona Department of Transportation would incur to replace the lost water
sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of
pumping the well and the costs of the new replacement water source.
Depending on whether an action alternative were the Selected Alternative, it
may be possible to keep certain wells in their current location, but move the well
controls and associated piping to outside of the right-of-way. Such an analysis
would be performed later in the design process.

263

Water Resources

As noted on page 4-97 of the Draft Environmental Impact Statement, although
groundwater level data in Ahwatukee Foothills Village were shown from 1972 to
1992, this information was gathered from the U.S. Geological Survey in 2009.
Groundwater data in other areas may indeed be more current; however, this
additional level of detail would not assist the environmental impact statement
decision-making process.

264

Hazardous
Materials

Both the Van Buren Tank Farm and the West Van Buren Water Quality Assurance
Revolving Fund site were identified and considered during development of the
Draft Environmental Impact Statement (see pages 4-97 and 4-153 of the Draft
Environmental Impact Statement and the Draft Initial Site Assessment prepared
for the proposed project). These sites are primarily groundwater-impact sites,
and groundwater is found at a depth of over 60 feet below the footprint of
the Preferred Alternative. Given the separation distance between the adversely
affected medium (groundwater) and the construction zone (near-surface in these
locations), the project team determined that these sites would not pose a risk
to construction or to the general public once the facility were completed. This
assessment has been clarified in the Final Environmental Impact Statement on
page 4-165.
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265

Water Resources

According to 33 Code of Federal Regulations 323.3, a permit is required for
discharges of dredged or fill material into waters of the United States. As noted on
page 4-110 of the Draft Environmental Impact Statement, as design proceeds, the
Arizona Department of Transportation would prepare and submit an application
to the U.S. Army Corps of Engineers for a permit under Section 404 of the Clean
Water Act. Steps are outlined beginning on page 4-110 of the Draft Environmental
Impact Statement. Minimization of impacts would be achieved and unavoidable
impacts would be mitigated to the extent reasonable and practicable. These
steps are outlined beginning on page 4-110 of the Draft Environmental Impact
Statement.

266

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

267

Purpose and Need

The Draft Environmental Impact Statement does not state that there would be
6.5 million in population growth. In 2005, there were already 3.7 million people
in Maricopa County, so the increase between 2005 and 2035 would be 2.8 million
people, and 44 percent of that growth would occur in the area served by the
proposed freeway. This information supports the definition of the Study Area and
the need for a major transportation system in the southwestern portion of the
Phoenix metropolitan area.
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268

Study Area

The parameters for reference to the Study Area are defined in Chapter 1, Purpose
and Need, of the Draft and Final Environmental Impact Statements as the area
defining the transportation problem. As presented in the chapter, transportation
models were used to determine where the characteristics of the transportation
problem would diminish and generally, it is at these locations where the definition
of the Study Area took shape. This effort was coordinated with stakeholder
agencies, including the U.S. Environmental Protection Agency. The comment
references the term, Study Area, in terms of the analytical requirements associated
with impact analyses. Each element of the environment has independent, unique
(while sometimes overlapping) geographic limits for impact analyses. These limits
are established by technical expertise, knowledge, the application of recognized
and accepted analytical methods and assumptions, and characteristics unique to
the proposed action. Methodology reports were prepared for all elements and
shared with agency peers and internal team members to validate methods and
limits of study prior to conducting analyses, and results were validated by peers.
During impact analyses, limits were adjusted, as appropriate, based on changes
in project design as well as in-field observations. Impact analyses results were the
subject of the application of scientific-community–recognized techniques with
the appropriate amount of presentation in accordance with the efficiency and
decision-making provisions of the National Environmental Policy Act.
Chapter 2, Gila River Indian Community Coordination, of the Draft and Final
Environmental Impact Statements text goes to great lengths to discuss limitations
of study on Gila River Indian Community land. Chapter 3, Alternatives, of
the Draft and Final Environmental Impact Statements provides substantial
discussion on why alternatives on Riggs or Queen Creek roads were eliminated
from further study. Any alternative on Gila River Indian Community land must
consider tribal sovereignty. Tribal sovereignty is based in the inherent authority
of Native American tribes to govern themselves. While this notion of sovereignty
is manifested in many areas, generally Native American land is held in trust by
the United States. Native American communities have the authority to regulate
land uses and activities on their lands. States have very limited authority over
activities within tribal land (see page 2-1 of the Final Environmental Impact
Statement). From a practical standpoint, this means that the Arizona Department
of Transportation and Federal Highway Administration do not have the authority
to survey tribal land, make land use (including transportation) determinations
directly affecting tribal land, or condemn tribal land for public benefit through an
eminent domain process.

269

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
(Response 269 continues on next page)
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lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future. The Maricopa Association of
Governments’ control total for Maricopa County is consistent with the “ADOA—
Medium Series.”

(cont.)
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270

Purpose and Need

The reference in the Draft Environmental Impact Statement was to the Study
Area, not to Maricopa County or to the state of Arizona. Therefore, the Arizona
Department of Administration numbers do not apply.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

271

Design

The main line of the E1 Alternative would not have a bicycle route as part of the
design. Continuous east–west riding would be possible in the neighborhoods
adjoining the alternative and along Chandler Boulevard.

272

Section 4(f) and
Section 6(f)

The proposed action would not have impacts on recreational opportunities or
cause any changes to recreational experiences.
With the exception of the Maricopa Trail, the affected trails are planned (future)
facilities. Impacts on proposed trails are discussed in the Draft Environmental
Impact Statement Section 4(f) section. Because the proposed action would be
constructed as an elevated span that would clear the existing Maricopa Trail
segment, no impact from a social perspective was determined to be likely.
The social conditions section of the Draft Environmental Impact Statement
addresses issues regarding community character and access; specific parkland
impacts are addressed in the Draft Environmental Impact Statement Chapter 5,
Section 4(f) Evaluation.

273

Traffic

The impacts noted in the comment are primarily temporary construction impacts.
These are covered in the section, Temporary Construction Impacts, beginning on
page 4-161 of the Draft Environmental Impact Statement.
The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange was eliminated based on
undesirable residential displacements, proximity to nearby schools, and cost.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the
freeway (see Appendix 3-1 in the Final Environmental Impact Statement).
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274

Environmental
Justice and Title VI

Impacts related to air quality, noise, visual resources, and hazardous materials
are considered in the Draft Environmental Impact Statement for all populations,
including environmental justice populations (see Draft Environmental Impact
Statement page 4-58 [air quality], page 4-79 [noise], page 4-155 [visual resources],
and page 4-152 [hazardous materials], respectively). The section entitled Title VI
and Environmental Justice, beginning on page 4-29 in the Draft Environmental Impact
Statement, presents acceptable methods, data, and assumptions to assess the
potential for disproportionately high and adverse effects from the proposed
action on environmental justice populations and disparate impacts to populations
protected under Title VI. Based upon the content of the section, no such effects
would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining
the relationship of environmental justice and Title VI to various environmental
elements was added throughout Chapter 4, Affected Environment, Environmental
Consequences, and Mitigation, as exemplified by the inserted text on page 4-29 of the
Final Environmental Impact Statement.
Land acquisition and relocation assistance services for the project shall be
available to all individuals without discrimination in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (Uniform Act). The Uniform Act provides uniform, fair, and equitable
treatment of people whose property is impacted or who are displaced as a result
of the project, including those with special needs. Advisory assistance services
and compensation practices are described in detail in the Arizona Department of
Transportation’s Right-of-way Procedures Manual, located at <azdot.gov/business/
Rightof Way_Properties/booklets-and-manuals>. For further discussion, see
page 4-51 of the Final Environmental Impact Statement and Appendix 4-1. There
would be no direct impacts on Gila River Indian Community land, nor would there
be any adverse impacts that would require relocations from the Gila River Indian
Community or allotment land.

275

Neighborhoods/
Communities

A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.

276

Neighborhoods/
Communities

The availability and valuation assessment of residential properties has been
updated in the Final Environmental Impact Statement (see page 4-47).
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Neighborhoods/
Communities

A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.
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278

Environmental
Impact Statement
Process

The study used state-of-the-practice, scientific community methods and similarly
accepted methods. Methods, assumptions, and data were developed early in
the environmental impact statement process and peer reviewed by the Federal
Highway Administration, the Arizona Department of Transportation, and other
federal, State, and local agencies. Peer reviewers concluded that the methods,
assumptions, and data are appropriate. The Draft Environmental Impact
Statement has sufficient technical merit, does comply with “fundamental concepts
and purpose of an environmental impact statement,” and does appropriately and
properly inform the public.
The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of Indian
Affairs, and the Western Area Power Administration, prepared the Draft and Final
Environmental Impact Statements and Section 4(f) Evaluation in accordance with
the National Environmental Policy Act of 1969 [42 United States Code § 4332(2)
(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 United
States Code § 303, as amended), and Section 404 of the Clean Water Act of
1977 (33 United States Code § 1251). All of these agencies are experienced in the
review of National Environmental Policy Act documents and have found the logical
sequence of decision making to be sound and in line with National Environmental
Policy Act requirements. The Draft Environmental Impact Statement and
Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation's environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of
a major transportation facility; and 3) identifies measures to avoid, reduce, or
otherwise mitigate adverse impacts.

279

Air Quality

The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source air
toxics, the analysis showed that for the Study Area, constructing the freeway would
have a marginal effect on annual emissions in 2025 and 2035 (less than a 1 percent
difference in total annual emissions between the Preferred Alternative and
No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement. Modeling methodology
and results were reviewed by the Federal Highway Administration, Arizona
Department of Transportation, and Maricopa Association of Governments.

278

279

•
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279

The U.S. Environmental Protection Agency-recommended wind speed of 1 meter
per second was used in the modeling.
Traffic volumes during the evening peak hour were used in the modeling to
represent worst-case conditions. During the time that Maricopa County was in
nonattainment for carbon monoxide, it was as a result of exceedances of the
8-hour standard associated with evening traffic.

(cont.)
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280

Air Quality

The South Mountains may redirect airflow, but they do not stop airflow.

281

Air Quality

At the request of (then) Arizona State Senator John Huppenthal, short-term
monitoring of meteorological conditions at Pecos Road and 24th and 40th streets
was conducted during 2006 and 2007. Results of this sampling and data from
various Maricopa County Air Quality Department monitoring sites were included
in the technical report for informational purposes only.

282

281

(Response 282 begins on next page)
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282

Air Quality

The Aircraft Communications Addressing and Reporting System data were not
used for modeling; they were included for informational purposes only.

283

Air Quality

Phoenix is in nonattainment for particulate matter (PM10) and ozone. Exceedances
of ozone attributable to the proposed freeway are unlikely, and the analysis
of particulate matter (PM10) impacts also suggests the same for particulate
matter (PM10). See page 4-76 of the Final Environmental Impact Statement for the
results of the particulate matter (PM10) analysis.

284

Air Quality

Identification of data sources used in the comment would have been helpful. The
comment would need to provide citations and references for the information
provided for further comment response. The air quality assessment for impacts
from carbon monoxide followed the U.S. Environmental Protection Agency
guidelines in Guideline for Modeling Carbon Monoxide from Roadway Intersections
(A-OAQPS, 1992). Inputs to the model were based on U.S. Environmental
Protection Agency-recommended values or were selected to provide a conservative
estimate of impacts. Modeling methodology and results were reviewed by the
Federal Highway Administration, Arizona Department of Transportation, and
Maricopa Association of Governments.
Although the qualitative particulate matter (PM10) hot-spot analysis performed in
the Draft Environmental Impact Statement met 40 Code of Federal Regulations
§ 93.111(c), the Arizona Department of Transportation and Federal Highway
Administration have updated the qualitative analysis to a particulate matter
(PM10) quantitative analysis for the Final Environmental Impact Statement to
ensure that a state-of-the-art analysis is completed for the proposed action. The
quantitative project-level particulate matter (PM10) hot-spot analysis prepared for
the proposed project is summarized in the prologue to the Final Environmental
Impact Statement (page xiii) and is more fully described beginning on page 4-68 of
the Final Environmental Impact Statement. The carbon monoxide and particulate
matter (PM10) analyses demonstrated that the proposed freeway would not
contribute to any new localized violations, increase the frequency or severity of any
existing violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones. A
particulate matter (PM2.5) analysis is not required since the area is in attainment
for the particulate matter (PM2.5) National Ambient Air Quality Standard.

283

284
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285

Air Quality

Ambient levels of the criteria pollutants reported were obtained from the
Maricopa County Air Quality Department, which follows U.S. Environmental
Protection Agency quality assurance/quality control procedures.

286

Air Quality

The air quality assessment for impacts from carbon monoxide followed the U.S.
Environmental Protection Agency guidelines in Guideline for Modeling Carbon
Monoxide from Roadway Intersections (A-OAQPS, 1992). This is accepted
methodology. See <epa.gov/ttn/scram/dispersion_prefrec.htm#cal3qhc>.

287

Water Resources,
Waters of the
United States

Controlling and treating runoff is a normal function of the Arizona Department of
Transportation projects. No evidence is offered to substantiate such statements.
The U.S. Army Corps of Engineers, as a cooperating agency, has participated and
contributed in each step of the environmental process. The agency has found
the logical sequence of decision making to be sound and in line with National
Environmental Policy Act requirements. The Arizona Department of Environmental
Quality has also contributed to the process. Both agencies as referenced in the
comment have oversight roles in project permitting as established in the Clean
Water Act (Sections 401, 402, and 404). Extensive mitigation in accordance with
the permitting requirements can be found in the Water Resources and Waters of the
United States sections of Chapter 4 of the Final Environmental Impact Statement.
The Arizona Department of Transportation is fully obligated and committed to
implementation and adherence to those mitigation strategies.
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288

Air Quality

Paved road dust was considered in the quantitative, project-level, particulate
matter (PM10) hot-spot analysis prepared for the proposed project. The results of
the analysis are summarized in the prologue to the Final Environmental Impact
Statement (page xiii) and are more fully described beginning on page 4-68 of the
Final Environmental Impact Statement. The carbon monoxide and particulate
matter (PM10) analyses demonstrated that the proposed freeway would not
contribute to any new localized violations, increase the frequency or severity of any
existing violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones.

289

Air Quality

According to the 2013 Arizona Department of Transportation Air Quality
Assessment South Mountain Freeway 202L Draft Report, review of wind data from the
Gila River Indian Community monitoring site at St. Johns suggests that during
the morning hours and associated with mountain-drainage air flows and stable
atmospheric conditions, wind flows are from the southeast and follow the Gila
River channel to the north. Locations to the east of St. Johns experience flow from
the east to the lower elevations along the Gila River. During the warmer hours’
improved mixing, flows typically follow the river channel and come from the north
and northwest.
Likewise, during a 1-month-long meteorological monitoring period (November 20,
2006, through December 21, 2006) at Pecos Road and 40th Street and a second
1-month-long monitoring period at Pecos Road and 24th and 40th streets (April
19, 2007, through May 21, 2007), winds during the morning hours typically were
from the northeast. During the warmer hours, and with improved mixing, winds
typically were from the west.

290

Air Quality

Impacts on visibility are primarily related to extremely small aerosols from multiple
sources. As noted in the text box on page 4-69 of the Final Environmental Impact
Statement, in the Phoenix metropolitan area, about 34 percent of particulate
(PM2.5) emissions are attributed to on-road mobile sources, which contributes to
the brown cloud and visibility issues; however, reductions in on-road mobile source
emissions through emission controls have produced visibility improvements. The
Arizona Department of Environmental Quality monitors visibility in the Phoenix
metropolitan area.

288
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Cultural Resources

The religious and cultural importance of the South is acknowledged in the Draft
Environmental Impact Statement in several locations, notably pages 4-132 and
5-26 as well as in the Summary of the Draft Environmental Impact Statement. The
description in the Draft Environmental Impact Statement is based on input received
from the Gila River Indian Community and its members and other Indian Nations
and their members. The Draft Environmental Impact Statement, after consultation
and coordination efforts, accommodates and preserves (to the fullest extent
possible from the available alternatives) access to the South Mountains for religious
practices. A very small portion of the mountain would be impacted by the proposed
freeway (less than 0.03 percent of the total area). Although the Draft Environmental
Impact Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resource studies and engaging in an ongoing, open dialogue
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance,
including the South Mountains, to the Gila River Indian Community that may be
adversely affected by the proposed freeway. Information describing the outreach
and collaboration can be found in Chapter 2 and in text beginning on pages 4-140
and 5-26 of the Final Environmental Impact Statement. Mitigation measures
were suggested in a letter from the Lieutenant Governor of the Gila River Indian
Community to the Administrator, Arizona Division, Federal Highway Administration,
dated June 23, 2010 (see page A372 of Appendix 2-1 of the Final Environmental
Impact Statement). In this letter, the Gila River Indian Community submitted a
proposal to address partial measures for the mitigation of adverse effect from
the Pecos Road Alignment of the South Mountain Freeway. The Gila River Indian
Community’s proposal found the engineering solutions acceptable, but stated that
implementation and construction of the proposed freeway would require further
consultation. In committing to the evaluation of the South Mountains Traditional
Cultural Property, the Arizona Department of Transportation and Federal Highway
Administration also committed to the Gila River Indian Community’s participation
in ongoing engineering design refinements and acknowledged the importance of all
plants and animals in the traditional culture of the Akimel O’odham and Pee Posh of
the Gila River Indian Community.
To clarify, use of the mountains for the purposes of the proposed freeway represents
two-tenths of one percent of the total mountain range. Since 1988, and as part of
this environmental impact statement process, several measures have been undertaken
and will be undertaken to further reduce effects on the mountains. These measures,
including narrowing the design footprint, acquiring replacement land immediately
adjacent to the mountains, and the provision of highway crossings, are outlined in
text beginning on page 5-23 of the Draft Environmental Impact Statement.

(Responses continue on next page)
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293

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.

294

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
As noted in Table 4-48, which begins on page 4-133 of the Draft Environmental
Impact Statement, the Advisory Council on Historic Preservation has been consulted
during the Section 106 process.

295

Cultural Resources

The Section 106 process of the National Historic Preservation Act is discussed on
page 4-128 of the Draft Environmental Impact Statement.

296

Cultural Resources

Eligibility criteria for inclusion in the National Register of Historic Places are
discussed on page 4-128 of the Draft Environmental Impact Statement.

297

Cultural Resources

The Gila River Indian Community’s Tribal Historic Preservation Officer is discussed
on page 4-128 of the Draft Environmental Impact Statement.

295

296

297
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298

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26 of the Draft Environmental Impact Statement.

299

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The description in the Draft Environmental Impact
Statement is based on input received from the Gila River Indian Community
and its members and other Indian Nations and their members. The Draft
Environmental Impact Statement, after consultation and coordination efforts,
accommodates and preserves (to the fullest extent possible from the available
alternatives) access to the South Mountains for religious practices. Although
the Draft Environmental Impact Statement describes the impacts on the South
Mountains as adverse, this would not prohibit Native Americans from continuing
to practice their beliefs because only a small fraction of the mountain would
be affected, replacement lands would be provided, and access to the mountain
would be maintained, and mitigation would be implemented based on input by
Native Americans. Several action alternatives were subject to the alternatives
development and screening process; not just the E1 Alternative and alternatives
located on the Community (Figure 3-6 on page 3-10 of the Draft Environmental
Impact Statement illustrates a representation of such alternatives). Ultimately
the other alternatives were eliminated from further study in the screening process
and the Gila River Indian Community decided not to give permission to study
alternatives on its land (see Draft and Final Environmental Impact Statement
page 3-25). In June 2013, the Maricopa Association of Governments approved
new socioeconomic projections for Maricopa County. The purpose and need and
analysis of alternatives were updated and reevaluated using these new population,
employment, and housing projections and corresponding projections related
to regional traffic. The conclusions reached in the Draft Environmental Impact
Statement were reconfirmed in the Final Environmental Impact Statement (see
Chapter 3, Alternatives). Therefore, the Arizona Department of Transportation,
with concurrence from the Federal Highway Administration, identified the
E1 Alternative as the eastern section of the Preferred Alternative (which includes
the W59 Alternative in the western section of the Study Area). In reaching its
determination, the Arizona Department of Transportation sought to balance its
responsibilities to address regional mobility needs while being fiscally responsible
and sensitive to local communities.

(Response 299 continues on next page)
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After determining that no prudent and feasible alternatives existed to avoid
the South Mountains Traditional Cultural Property, efforts were undertaken
to minimize harm. These measures are documented, beginning on page 5-27 of
the Draft and Final Environmental Impact Statements. Some of these measures
included avoidance of specific sites and providing multiuse crossings and fencing
that would limit access by freeway users, but allow Gila River Indian Community
members to continue to gain access to the site. In addition, the Federal Highway
Administration and Arizona Department of Transportation committed to
provide funds for the Gila River Indian Community to conduct a full evaluation
of the South Mountains Traditional Cultural Property (see page 4-160 of the
Final Environmental Impact Statement). Documentation of these efforts are in
a letter from the Lieutenant Governor of the Gila River Indian Community to the
Administrator, Arizona Division, Federal Highway Administration, dated June
23, 2010 (see page A372 of Appendix 2-1 of the Final Environmental Impact
Statement). In this letter, the Gila River Indian Community submitted a proposal
for the “Evaluation of Traditional Cultural Property and Adverse Effects of
Transportation Corridor Development posed by the proposed construction of the
current Pecos Alignment of the South Mountain Freeway.”
In committing to the evaluation of the South Mountains Traditional Cultural
Property, the Federal Highway Administration and Arizona Department of
Transportation also committed to the Gila River Indian Community’s participation
in ongoing engineering design refinements and acknowledged the significance of all
plants and animals in the traditional culture of the Akimel O’odham and Pee Posh
of the Gila River Indian Community.

(cont.)
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•

Cultural Resources

Strict adherence to Section 106 of the National Historic Preservation Act not
only preceded the preparation and issuance of a Draft Environmental Impact
Statement, but is ongoing and will continue. The Draft and Final Environmental
Impact Statements comply with Section 106 of the National Historic Preservation
Act. The Section 106 process is documented in Table 4-47 beginning on page 4-145
of the Final Environmental Impact Statement.
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Cultural Resources

As noted in Table 4-47, which begins on page 4-145 of the Final Environmental
Impact Statement, the Ak-Chin Indian Community, the Gila River Indian
Community, the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the
Tohono O’odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott
Indian Tribe were included in the initial Section 106 consultation in 2003. At
that time, Yavapai-Prescott Indian Tribe deferred to the Four Southern tribes in
a response dated September 10, 2003. Hopi concurred, but did not defer at this
time. As more information regarding the project was known (and of aboriginal
lands), all of the tribes with aboriginal lands within the project (including the
Yavapai-Prescott Indian Tribe) were consulted in 2005, 2006, 2012, and 2013.
In August 2005, both the Salt River Pima-Maricopa Indian Community and the
Tohono O’odham Nation agreed to be a concurring party to the programmatic
agreement. A response from Salt River Pima-Maricopa Indian Community dated
August 14, 2012, cited an existing consultation management agreement in place
between the Four Southern Tribes and stated that the Four Southern Tribes are
in consensus that Gila River Indian Community would take the lead in providing
comments for the project.
As noted in Table 4-47, which begins on page 4-145, and also on page 4-150 of
the Final Environmental Impact Statement, all tribes were contacted early in the
study and have been consulted on many aspects of the study, including the cultural
resource-related reports produced over the course of the study.
Consultation with Native America tribes has been extensive and demonstrates a
reasonable and good faith effort to include all interested Native American tribes in
the process to take their concerns seriously in the planning effort.
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Cultural Resources

The Arizona Department of Transportation and Federal Highway Administration
did not delegate statutory obligations.

303
304

•

Comment noted.
Cultural Resources

This comment seems to be confusing National Historic Preservation Act
Section 106 consultation, project scoping, and Federal Highway Administration/
Arizona Department of Transportation/Gila River Indian Community coordination
and planning meetings. Section 106 of the National Historic Preservation
Act requires a government-to-government relationship between the Federal
Government and Indian tribes as described beginning on page 4-140 of the Final
Environmental Impact Statement. Section 106 requires that federal agencies take
into account the effects of their undertakings on historic properties. This process
requires consultation with tribal authorities. Consultation has occurred with Gila
River Indian Community government officials, the Tribal Historic Preservation
Officer, the Cultural Resource Management Program, many different tribal
authorities, and the State Historic Preservation Office. The consultation has
resulted in concurrence from the Gila River Indian Community Tribal Historic
Preservation Office and the State Historic Preservation Office on National
Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
As noted in Table 4-47, which begins on page 4-145 of the Final Environmental
Impact Statement, the Ak-Chin Indian Community, the Gila River Indian
Community, the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the
Tohono O’odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott
Indian Tribe were included in the initial Section 106 consultation in 2003. At
that time, Yavapai-Prescott Indian Tribe deferred to the Four Southern tribes in
a response dated September 10, 2003. Hopi concurred, but did not defer at this
time. As more information regarding the project was known (and of aboriginal
lands), all of the tribes with aboriginal lands within the project (including the
Yavapai-Prescott Indian Tribe) were consulted in 2005, 2006, 2012, and 2013.
In August 2005, both the Salt River Pima-Maricopa Indian Community and the
Tohono O’odham Nation agreed to be a concurring party to the programmatic
agreement. A response from Salt River Pima-Maricopa Indian Community dated
August 14, 2012, cited an existing consultation management agreement in place
between the Four Southern Tribes and stated that the Four Southern Tribes are
in consensus that Gila River Indian Community would take the lead in providing
comments for the project.
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305

Cultural Resources

Public involvement with the Gila River Indian Community was conducted as
requested by the tribal government. Prior to October 2005, early efforts to involve
the Gila River Indian Community included attending tribal meetings and monthly
meetings with Gila River Indian Community Departments (see discussion beginning
on page 2-8 of the Draft Environmental Impact Statement). On October 14,
2005, the Gila River Indian Community requested that all project-related
communications take place at a government-to-government level (see letter on
page A152 of Appendix 1-1). This request was honored by the Arizona Department of
Transportation and Federal Highway Administration. All public involvement efforts
were implemented by the Gila River Indian Community's public involvement officer.
As stated on page 2-8 of the Draft Environmental Impact Statement, the meetings
in 2010 between the Gila River Indian Community's Transportation Technical Team,
Arizona Department of Transportation, and the Federal Highway Administration
were held in response to a request received from the Governor of the Gila River
Indian Community and were not a part of the agency or public scoping process. The
information provided to the Transportation Technical Team was used by the Team
and the Public Information Office in the Gila River Indian Community's outreach
effort prior to the February 2012 coordinated referendum. The referendum and the
outreach effort were tribal actions and, other than providing requested information
to the Gila River Indian Community, the Arizona Department of Transportation and
Federal Highway Administration did not participate in these actions.

306

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
As noted in Table 4-47, which begins on page 4-145 of the Final Environmental
Impact Statement, the Ak-Chin Indian Community, the Gila River Indian Community,
the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the Tohono
O'odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott Indian
Tribe were included in the initial Section 106 consultation in 2003. At that time,
Yavapai-Prescott Indian Tribe deferred to the Four Southern tribes in a response
dated September 10, 2003. Hopi concurred, but did not defer at this time. As more
information regarding the project was known (and of aboriginal lands), all of the
tribes with aboriginal lands within the project (including the Yavapai-Prescott Indian
Tribe and the Colorado River Indian Tribes) were consulted in 2005, 2006, 2012, and
2013. In August 2005, both the Salt River Pima-Maricopa Indian Community and
the Tohono O'odham Nation agreed to be a concurring party to the programmatic
agreement. A response from Salt River Pima-Maricopa Indian Community dated
August 14, 2012, cited an existing consultation management agreement in place
between the Four Southern Tribes and stated that the Four Southern Tribes are in
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consensus that Gila River Indian Community would take the lead in providing
comments for the project. Since the beginning of the environmental impact statement
process for the proposed freeway, the Federal Highway Administration and Arizona
Department of Transportation have been carrying out cultural resources studies and
engaging in an ongoing, open dialogue with the Gila River Indian Community, its
Tribal Historic Preservation Officer and Cultural Resource Management Program,
regarding the identification and evaluation of places of religious and cultural
importance to the tribe that may be adversely affected by the proposed freeway.
The Gila River Indian Community's own Cultural Resource Management Program
performed the cultural field investigations and developed recommendations for
mitigation for project impacts. As a result of these discussions and of studies
conducted by the Gila River Indian Community's Cultural Resource Management
Program, the Gila River Indian Community has identified traditional cultural
properties that are eligible for listing in the National Register of Historic Places and
that could be affected by construction of the proposed South Mountain Freeway.
The traditional cultural properties identified are culturally important to other Native
American tribes as well.

(cont.)
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Cultural Resources

As noted in Table 4-47, which begins on page 4-145 of the Final Environmental
Impact Statement, the Ak-Chin Indian Community, the Gila River Indian Community,
the Hopi Tribe, the Salt River Pima-Maricopa Indian Community, the Tohono
O’odham Nation, the Yavapai-Apache Tribe, and the Yavapai-Prescott Indian
Tribe were included in the initial Section 106 consultation in 2003. At that time,
Yavapai-Prescott Indian Tribe deferred to the Four Southern tribes in a response
dated September 10, 2003. Hopi concurred, but did not defer at this time. As more
information regarding the project was known (and of aboriginal lands), all of the
tribes with aboriginal lands within the project (including the Yavapai-Prescott Indian
Tribe and the Colorado River Indian Tribes) were consulted in 2005, 2006, 2012, and
2013. In August 2005, both the Salt River Pima-Maricopa Indian Community and
the Tohono O’odham Nation agreed to be a concurring party to the programmatic
agreement. A response from Salt River Pima-Maricopa Indian Community dated
August 14, 2012, cited an existing consultation management agreement in place
between the Four Southern Tribes and stated that the Four Southern Tribes are
in consensus that Gila River Indian Community would take the lead in providing
comments for the project. Since the beginning of the environmental impact statement
process for the proposed freeway, the Federal Highway Administration and Arizona
Department of Transportation have been carrying out cultural resources studies and
engaging in an ongoing, open dialogue with the Gila River Indian Community, its
Tribal Historic Preservation Officer and Cultural Resource Management Program,
regarding the identification and evaluation of places of religious and cultural
importance to the tribe that may be adversely affected by the proposed freeway.
Such places are referred to as traditional cultural properties. The Gila River Indian
Community’s own Cultural Resource Management Program performed the cultural
field investigations and developed recommendations for mitigation for project
impacts. As a result of these discussions and of studies conducted by the Gila River
Indian Community’s Cultural Resource Management Program, the Gila River Indian
Community has identified traditional cultural properties that are eligible for listing in
the National Register of Historic Places and that could be affected by construction
of the proposed freeway. In certain cases, listing these properties on the National
Register of Historic Places may offer them protection under Section 4(f) of the
Department of Transportation Act. The traditional cultural properties identified
are culturally important to other Native American tribes as well and as noted in
Table 4-47, which begins on page 4-145 of the Final Environmental Impact Statement,
these tribes were included in Section 106 consultation.
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Cultural Resources

As noted in Table 4-47, which begins on page 4-145, and also on page 4-159 of
the Final Environmental Impact Statement, all tribes were contacted early in the
study and have been consulted on many aspects of the study, including the cultural
resource-related reports produced over the course of the study.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation
Office. The consultation has resulted in concurrence from the Gila River Indian
Community Tribal Historic Preservation Office and the State Historic Preservation
Office on National Register of Historic Places eligibility recommendations (including
traditional cultural properties), project effects, and proposed mitigation and
measures to minimize harm. This consultation has been ongoing and will continue
until any commitments in a record of decision are completed. As stated above,
Section 106 requires federal consultation with tribal authorities on the effects of their
undertakings on historic properties. Although the Joint Air Toxics Assessment Project
is discussed on pages 4-64 and 4-74 of the Draft and Final Environmental Impact
Statements, respectively, Section 106 consultation on this report is not required.

309

Cultural Resources

The comment that eight traditional cultural properties would be adversely affected
is incorrect. Adverse effects to the South Mountains Traditional Cultural Property
and one site that is contributing to the South Mountains Traditional Cultural
Property (AZ T:12:197) would occur with the construction of the E1 Alternative.
No extant petroglyph sites would be adversely affected. The trail sites were
determined eligible for listing in the National Register of Historic Places listing
under Criterion D as archaeological sites; therefore, as noted on page 5-2 of the
Draft Environmental Impact Statement, generally, cultural resources eligible for
listing in the National Register of Historic Places under Criterion D are not eligible
for protection under Section 4(f). Through consultation and coordination, the
Gila River Indian Community Tribal Historic Preservation Office, the Arizona State
Historic Preservation Office, and many other tribal authorities concurred with these
recommendations (see Table 4-47 on page 4-145 of the Final Environmental Impact
Statement for more details on tribal concurrences).
Since the beginning of the environmental impact statement process for the
proposed freeway, the Federal Highway Administration and Arizona Department of
Transportation have been carrying out cultural resources studies and engaging in
an ongoing, open dialogue with the Gila River Indian Community, its Tribal Historic
Preservation Officer and Cultural Resource Management Program, regarding the
identification and evaluation of places of religious and cultural importance to the
tribe that may be adversely affected by the proposed freeway. Such places are
referred to as traditional cultural properties. The Gila River Indian Community’s own
Cultural Resource Management Program performed the cultural field investigations
and developed recommendations for mitigation for project impacts. As a result of
these discussions and of studies conducted by the Gila River Indian Community’s
Cultural Resource Management Program, the Gila River Indian Community has
identified traditional cultural properties that are eligible for listing in the National
Register of Historic Places and that could be affected by construction of the
proposed freeway. In certain cases, listing these properties on the National
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Register of Historic Places may offer them protection under Section 4(f) of the
Department of Transportation Act. The traditional cultural properties identified
are culturally important to other Native American tribes as well and as noted
in Table 4-47, which begins on page 4-145 of the Final Environmental Impact
Statement, these tribes were included in Section 106 consultation.

(cont.)
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310

Cultural Resources

The proposed action’s environmental impact statement process has complied
with the National Historic Preservation Act Section 106 process, which, for the
proposed action, is ongoing and continuing.

311

Cultural Resources

The Study Area as shown in Figure 1-1 on page 1-3 of the Draft Environmental Impact
Statement includes the area of potential effects. In addition, consultation letters
sent to consulting parties included maps and complete reports for their reference.
The location of cultural resources are not shown in the Draft Environmental Impact
Statement because the publishing of location information would put the sites in
danger of pilfering and/or vandalism. Adverse effects to the South Mountains
Traditional Cultural Property and one site that is contributing to the South Mountains
Traditional Cultural Property (AZ T:12:197) would occur with the construction of the
E1 Alternative. No extant petroglyph sites would be adversely affected. The trail sites
were determined eligible for listing in the National Register of Historic Places listing
under Criterion D as archaeological sites. Through Section 106 consultation and
coordination, the Gila River Indian Community Tribal Historic Preservation Office,
the Arizona State Historic Preservation Office, and many other tribal authorities
concurred with these recommendations (see Table 4-47 on page 4-145 of the Final
Environmental Impact Statement for more details on tribal concurrences).
As stated above, Section 106 requires federal consultation with tribal authorities
on the effects of their undertakings on historic properties. In cases where air,
ground, or water attributes were considered important to their eligibility to the
National Register of Historic Places, this information would have been addressed
during the consultation process. If the Federal Highway Administration had no
information suggesting the significance of air, ground, or water attributes, and none
of the consulting parties responded to consultation by saying those attributes were
important and requesting they be considered, the Federal Highway Administration
would have no reason to consider them, and further Section 106 consultation on these
attributes would not have been required.

312

Cultural Resources

The Study Area as shown in Figure 1-1 on page 1-3 of the Draft Environmental
Impact Statement includes the area of potential effects. In addition, consultation
letters sent to consulting parties included maps and complete reports for
their reference. The location of cultural resources are not shown in the Draft
Environmental Impact Statement because the publishing of location information
would put the sites in danger of pilfering and/or vandalism.
The project would not preclude access to the South Mountains. Adverse effects
on traditional cultural practices, including religious activities, would be mitigated
through the development and implementation of the traditional cultural property
mitigation program being developed for the proposed project through ongoing
National Historic Preservation Act Section 106 consultations and by mitigation
identified in Chapter 4 of the Draft Environmental Impact Statement that would
avoid, reduce, minimize or otherwise mitigate air, ground, and water-related
impacts. This applies equally to any impacts during construction of the proposed
freeway, should an action alternative be the Selected Alternative.
The Draft Environmental Impact Statement describes a proposed action that, after
consultation and coordination efforts, would accommodate and preserve (to the
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312

fullest extent possible from the available alternatives) access to the South
Mountains for religious practices. A very small portion of the mountain would
be impacted by the proposed freeway (less than 0.03 percent of the total area).
Although the Draft Environmental Impact Statement describes the impact on the
South Mountains as adverse, Native Americans would not be kept from practicing
their beliefs, access to the mountain would be maintained, and mitigation measures
would be implemented based on input from members of the Gila River Indian
Community.
The Federal Highway Administration recommended the trails within the project
area as eligible for listing in the National Register of Historic Places under
Criterion D as archaeological sites. Based on review of the traditional cultural
property technical summary, the Bureau of Indian Affairs, City of Phoenix, State
Historic Preservation Office, Cocopah Tribe, Colorado River Indian Tribes, Fort
McDowell Yavapai Nation, Gila River Indian Community, Hopi Tribe, Navajo
Nation, San Carlos Apache Tribe, Tonto Apache Tribe, and White Mountain Apache
Tribe, the Gila River Indian Community Tribal Historic Preservation Officer and
Arizona State Historic Preservation Office concurred with these recommendations.

(cont.)
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Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
Adverse effects to the South Mountains Traditional Cultural Property and one
site that is contributing to the South Mountains Traditional Cultural Property
(AZ T:12:197) would occur with the construction of the E1 Alternative. No extant
petroglyph sites would be adversely affected. The trail sites were determined
eligible for listing in the National Register of Historic Places listing under
Criterion D as archaeological sites; therefore, as noted on page 5-2 of the Draft
Environmental Impact Statement, generally, cultural resources eligible for listing
in the National Register of Historic Places under Criterion D are not eligible for
protection under Section 4(f). Through consultation and coordination, the Gila
River Indian Community Tribal Historic Preservation Office, the Arizona State
Historic Preservation Office, and many other tribal authorities concurred with
these recommendations (see Table 4-47 on page 4-145 for more details on tribal
concurrences).

(Response 313 continues on next page)
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As noted on page 4-159 of the Final Environmental Impact Statement, a
programmatic agreement is a document that spells out the terms of a formal, legally
binding agreement between lead agencies and other interested parties for the proper
treatment and management of affected cultural resources. The programmatic
agreement establishes a process for consultation, review, and compliance with
federal and State preservation laws as the effects of the project on historic properties
become known. Although the Advisory Council on Historic Preservation declined
to participate in the programmatic agreement, the Council concerned with the
development of the agreement (see Table 4-47, which begins on page 4-145 of the
Final Environmental Impact Statement).

(cont.)
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Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Consultation has occurred with Gila River Indian Community government officials,
the Tribal Historic Preservation Officer, the Cultural Resource Management Program,
many different tribal authorities, and the State Historic Preservation Office. The
consultation has resulted in concurrence from the Gila River Indian Community Tribal
Historic Preservation Office and the State Historic Preservation Office on National
Register of Historic Places eligibility recommendations (including traditional cultural
properties), project effects, and proposed mitigation and measures to minimize
harm. This consultation has been ongoing and will continue until any commitments in
a record of decision are completed.
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315

Cultural Resources

Consultation has occurred with Gila River Indian Community government officials,
the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation
Office. The consultation has resulted in concurrence from the Gila River Indian
Community Tribal Historic Preservation Office and the State Historic Preservation
Office on National Register of Historic Places eligibility recommendations
(including traditional cultural properties), project effects, and proposed mitigation
and measures to minimize harm. This consultation has been ongoing and will
continue until any commitments in a record of decision are completed.
Mitigation for effects to cultural resources is discussed on page 4-146 of the Draft
Environmental Impact Statement and in Chapter 5 as Measures to Minimize Harm
which are presented at the end of each resource protected under Section 4(f) .
These include maintaining access to important sites, the commitment to additional
consultation during design, a traditional cultural property evaluation, and others.

316

Cultural Resources

Arizona Department of Transportation and Federal Highway Administration
solicited input from the Gila River Indian Community and other Native American
tribes and tribal members and considered fully the substantive input and comments
that were received. Refer to Chapter 2 in its entirety and text beginning on
page 4-128 of the Draft Environmental Impact Statement.

317

Cultural Resources

The Transportation Technical Team was discussed on page 2-3 of the Draft
Environmental Impact Statement.

315
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318

Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural Resource
Management Program, many different tribal authorities, and the State Historic
Preservation Office. The consultation has resulted in concurrence from the
Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.
Public involvement with the Gila River Indian Community was conducted as
requested by the tribal government. Prior to October 2005, early efforts to involve
the Gila River Indian Community included attending tribal meetings and monthly
meetings with Gila River Indian Community Departments (see discussion beginning
on page 2-8 of the Draft and Final Environmental Impact Statements). On October
14, 2005, the Gila River Indian Community requested that all project-related
communications take place at a government-to-government level (see letter on
page A152 of Appendix 1-1). This request was honored by the Arizona Department
of Transportation and Federal Highway Administration. All public involvement
efforts were implemented by the Gila River Indian Community's public involvement
officer.
As stated on page 2-8 of the Draft Environmental Impact Statement, the meetings
in 2010 between the Gila River Indian Community’s Transportation Technical Team,
Arizona Department of Transportation, and the Federal Highway Administration
were held in response to a request received from the Governor of the Gila River
Indian Community . The information provided to the Transportation Technical
Team was used by the Team and the Public Information Office in the Gila River
Indian Community’s outreach effort prior to the February 2012 coordinated
referendum. The referendum and the outreach effort were tribal actions and, other
than providing requested information to the Gila River Indian Community, the
Arizona Department of Transportation and Federal Highway Administration did
not participate in these actions.

319

Tribal Involvement

The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All advertisements for the hearing
provided telephone numbers and electronic contact information regarding
information on the shuttle schedules and pick-up locations.
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320

Section 4(f) and
Section 6(f)

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26.
In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process presented in Chapter 3 of the Draft Environmental Impact
Statement. The preferred alternative was the outcome to this process.
An alternative on the Gila River Indian Community that could have avoided the
South Mountains was considered but eliminated from study after the Gila River
Indian Community rejected the alternative by referendum.
The Draft Environmental Impact Statement concludes that Section 4(f) does apply
to the South Mountains Traditional Cultural Property and Chapter 5 of the Draft
Environmental Impact Statement presents a robust and fully disclosed Section 4(f)
evaluation (see discussion in the Draft Environmental Impact Statement, starting
on page 5-26). The outcome of this process was the determination that there was
no prudent and feasible alternative to the E1 Alternative.
A thorough feasible and prudent avoidance analysis of the South Mountains was
conducted as presented in Chapter 5 of the Draft and Final Environmental Impact
Statements and concluded avoidance to the direct use of the resource was not
feasible and prudent. In support of this response and given the concerns about
the South Mountains, consider the following comment from the U.S. Department
of the Interior on the Draft Environmental Impact Statement: “Following our
review of the Section 4(f) Evaluation, we concur that there is no feasible or
prudent alternative to the Preferred Alternative selected in the document, and
that all measures have been taken to minimize harm to these resources.” The
complete letter can be found in Appendix 7, Volume III, on page B4 of the Final
Environmental Impact Statement.

321

Environmental
Justice and Title VI

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community's Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. In

320
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323

B535

Response
certain cases, listing these properties on the National Register of Historic Places may
offer them protection under Section 4(f) of the Department of Transportation Act.
The traditional cultural properties identified are culturally important to other Native
American tribes as well. For more discussion of traditional cultural properties, see the
section, Cultural Resources, beginning on page 4-140 of the Final Environmental Impact
Statement and pages 5-26 through 5-28.
The section entitled Title VI and Environmental Justice, beginning on page 4-29 in the
Draft Environmental Impact Statement, presents acceptable methods, data, and
assumptions to assess the potential for disproportionately high and adverse effects
from the proposed action on environmental justice populations and disparate
impacts to populations protected under Title VI. Based upon the content of the
section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining the
relationship of environmental justice and Title VI to various environmental elements
was added throughout Chapter 4, Affected Environment, Environmental Consequences, and
Mitigation, as exemplified by the inserted text on page 4-29 of the Final Environmental
Impact Statement.

(cont.)
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322

Section 4(f) and
Section 6(f)

Chapter 5 of the Draft and Final Environmental Impact Statements are dedicated to
the discussion of Section 4(f) of the Department of Transportation Act of 1966.

323

Section 4(f) and
Section 6(f)

When there is a direct use (take) of a Section 4(f) property, analysis to determine
whether proximity impacts would result in a constructive use is not applicable
(23 Code of Federal Regulations § 774.15) (see Draft Environmental Impact
Statement page 5-27). Constructive use would not incorporate land from the
Section 4(f) resource, but has proximity impacts so severe that the protected
activities, features, or attributes that qualify a resource for protection under
Section 4(f) are substantially impaired. Approximately 32 acres of the over
16,000‑acre Phoenix South Mountain Park/Preserve and the South Mountains
Traditional Cultural Property would be converted to a transportation corridor. The
park would still function as a park, offering recreation, interaction with the Sonoran
Desert, etc. Although access to the traditional cultural property would be different,
Native Americans would still have access to the traditional cultural property and
would still be able engage in traditional activities associated with the mountains.
The impact on the traditional cultural property would not jeopardize its eligibility for
listing in the National Register of Historic Places. Through the consultation process,
the Gila River Indian Community Tribal Historic Preservation Officer has been
involved in developing measures to minimize harm to the traditional cultural property
(see page 5-27 of the Draft Environmental Impact Statement).
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324

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact statement in several locations,
notably pages 4-130 and 5-26. Not all of the ten resources identified by the
Cultural Resource Management Program as culturally important qualified as
traditional cultural properties.

325

Cultural Resources

Comment noted.

326

Section 4(f) and
Section 6(f)

In accordance with the National Environmental Policy Act, a range of reasonable
action alternatives to carry forward for further analysis was determined through
application of multidisciplinary criteria in a logical, step-wise progression.
Alternatives were not disposed of or dismissed without a thorough evaluation
using the multidisciplinary criteria outlined in the alternatives development and
screening process presented in Chapter 3 of the Draft Environmental Impact
Statement. The Preferred Alternative was the outcome to this process.
The Draft Environmental Impact Statement concludes that Section 4(f) applies
to the South Mountains Traditional Cultural Property and Chapter 5 of the Draft
Environmental Impact Statement presents a robust and fully disclosed Section 4(f)
evaluation (see discussion in the Draft Environmental Impact Statement, starting
on page 5-26). The outcome of this process was the determination that there was
no prudent and feasible alternative to the E1 Alternative. A thorough feasible and
prudent avoidance analysis of the South Mountains was conducted as presented in
Chapter 5 of the Draft and Final Environmental Impact Statements and concluded
avoidance to the direct use of the resource was not feasible and prudent. In
support of this response and given the concerns about the South Mountains,
consider the following comment from the U.S. Department of the Interior on the
Draft Environmental Impact Statement: “Following our review of the Section 4(f)
Evaluation, we concur that there is no feasible or prudent alternative to the
Preferred Alternative selected in the document, and that all measures have been
taken to minimize harm to these resources.” The complete letter can be found in
Appendix 7, Volume III, on page B4 of the Final Environmental Impact Statement.
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327

Cultural Resources

Adverse impacts to culturally important natural resources (plants, animals,
landscapes) would be addressed through the traditional cultural property
mitigation program (currently in its draft form as jointly drafted by the Arizona
Department of Transportation and the Gila River Indian Community). (See Draft
Environmental Impact Statement pages 4-131 and 5-27 for more discussion.) The
Bursera trail is more than ¼ mile from the proposed freeway and is analyzed in the
Final Environmental Impact Statement on page 5-9. The trail is within ¼ mile of
the planned Chandler extension and residential development; however, these trails
do not have noise-sensitive activities or viewshed characteristics that contribute to
their importance as Section 4(f) recreational resources.

328

Section 4(f) and
Section 6(f)

The newest South Mountains trails, the Bursera and the Pyramid, are more than
¼ mile from the proposed freeway and are analyzed in the Final Environmental
Impact Statement on page 5-9. The trails are within ¼ mile of the planned
Chandler extension and residential development; however, these trails do not
have noise-sensitive activities or viewshed characteristics that contribute to their
importance as Section 4(f) recreational resources.
Discovery of new information not presented in a Draft Environmental Impact
Statement as it is published is not failure. Review by agencies and the public of
a Draft Environmental Impact Statement equates to a review of a draft report
to aid the agencies in making the document more objective and defensible. In
this manner, the realization of new information, if recognized as such by the
federal lead agency, permits the Arizona Department of Transportation and its
representatives to defensibly augment the document’s content.

329

Section 4(f) and
Section 6(f)

Trails maps have been updated, and new trails are analyzed in the Final
Environmental Impact Statement because they are within ¼ mile of the Chandler
Extension (not the proposed freeway) (see page 5-9). Because none of the action
alternatives or options would result in direct or constructive use of the trails, no
measures to minimize harm are warranted.
Discovery of new information not presented in a Draft Environmental Impact
Statement as it is published is not failure. Review by agencies and the public of
a Draft Environmental Impact Statement equates to a review of a draft report
to aid the agencies in making the document more objective and defensible. In
this manner, the realization of new information, if recognized as such by the
federal lead agency, permits the Arizona Department of Transportation and its
representatives to defensibly augment the document’s content.

330

Section 4(f) and
Section 6(f)

The process upon which Section 4(f) resources were identified and evaluated for
feasible and prudent avoidance possibilities followed the rigorous procedural
requirements as set forth in Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents and related guidance. The comment suggests trails in the South
Mountain Park/Preserve would be subject to direct or constructive use; however,
as shown in Chapter 5 of the Draft and Final Environmental Impact Statements,
such use would be avoided by the proposed freeway.
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331

Section 4(f) and
Section 6(f)

The Section 4(f) evaluation in its entirety represents an exhaustive, comprehensive,
objective, and meaningful effort in accordance with requirements of the law and is
in no way misleading. Evaluation of each resource included active engagement of
resource owners to clarify resource importance and use (extensive interaction with
owner/operators of Section 4(f) resources is well documented in the Appendices
of the Draft and Final Environmental Impact Statement). The U.S. Department of
the Interior [the agency with direct oversight of Section 4(f)] review of the Draft
Environmental Impact Statement noted: “Following our review of the Section 4(f)
Evaluation, we concur that there is no feasible or prudent alternative to the
Preferred Alternative selected in the document, and that all measures have been
taken to minimize harm to these resources” The complete letter can be found in
Appendix 7, Volume III, on page B4 of the Final Environmental Impact Statement.
The Section 4(f) evaluation was thorough and complete.

332

Section 4(f) and
Section 6(f)

The Federal Highway Administration recommended the Native American
trails within the project area as eligible for listing in the National Register of
Historic Places under Criterion D as archaeological sites. Based on review of the
traditional cultural property technical summary, the Bureau of Indian Affairs,
City of Phoenix, State Historic Preservation Office, Cocopah Tribe, Colorado
River Indian Tribes, Fort McDowell Yavapai Nation, Gila River Indian Community,
Hopi Tribe, Navajo Nation, San Carlos Apache Tribe, Tonto Apache Tribe, and
White Mountain Apache Tribe, the Gila River Indian Community Tribal Historic
Preservation Officer and Arizona State Historic Preservation Office concurred
with these recommendations. Trails within Phoenix South Mountain Park/Preserve
were not disqualified from Section 4(f) evaluation; they are solely recreational.
The City of Phoenix-owned trails within Phoenix South Mountain Park/Preserve
were considered collectively as part of the City-owned park/preserve because the
analysis indicated that there would be no direct or constructive use of the trails.

333

Cultural Resources

The Draft Environmental Impact Statement complies with the Archaeological
Resources Protection Act of 1979, 16 United States Code 470aa-mm.
Implementing regulations found at 43 Code of Federal Regulations Section 7.1(a)
provide regulations to implement provisions of the Archaeological Resources
Protection Act by establishing the uniform definitions, standards, and procedures
to be followed by all Federal land managers in providing protection for
archaeological resources, located on public lands and Indian lands of the United
States; therefore, the Archaeological Resources Protection Act applies only to
projects on federal or tribal land. The proposed freeway would not be constructed
on tribal land and the involvement of federal land would be limited to a parcel
owned by the Bureau of Land Management, which is discussed on page 4-14 of the
Final Environmental Impact Statement.
As discussed on page 4-159 of the Final Environmental Impact Statement, a
programmatic agreement was developed for the project to establish a process for
consultation, review, and compliance with federal and state preservation laws as
the effects of the project on historic properties become known. The programmatic
agreement states that any data recovery on federal lands necessitated by the project
must be permitted under the Archaeological Resources Protection Act in accordance
with the federal land-holding agency and that in the event any data recovery for the
project should take place on tribal lands, all applicable permits would be obtained.
Because the project is proposed, a programmatic agreement is in place to address
data recovery on federal and tribal lands, and no excavations have yet occurred.
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334

Cultural Resources

The Religious Land Use and Institutionalized Persons Act, by its terms, has no
application here. The Draft Environmental Impact Statement describes a proposed
action that, after consultation and coordination efforts, would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to
the South Mountains for religious practices. A very small portion of the mountain
would be impacted by the proposed freeway (less than 0.03 percent of the
total area). Although the Draft Environmental Impact Statement describes the
impact on the South Mountains as adverse, Native Americans would not be kept
from practicing their beliefs, access to the mountain would be maintained, and
mitigation measures would be implemented based on input from members of the
Gila River Indian Community.
Even if a substantial burden existed, the construction of roads to meet regional
transportation needs is a central and compelling function of government, and the
project is designed to accomplish that compelling function with the least impact
possible under the circumstances.
The Arizona Department of Transportation and Federal Highway Administration
have been fully attentive to concerns expressed by the Gila River Indian Community
and reiterate that position in this comment; the agencies have taken these
concerns into account in describing potential impacts in the Draft Environmental
Impact Statement, in ensuring that access to South Mountain is preserved, and
in developing and recommending the implementation of numerous mitigation
measures.

335

Cultural Resources

The United States has confirmed that the United Nations Declaration on the
Rights of Indigenous Peoples Declaration is “not legally binding or a statement
of current international law” and is limited to “moral and political force.”
Announcement of U.S. Support for the United Nations Declaration on the Rights of
Indigenous Peoples, U.S. State Department (December 17, 2010) (available at: state.
gov/documents/organization/154782.pdf). The government’s Announcement
further clarified that the United States “understands [that the Declaration] calls
for a process of meaningful consultation with tribal leaders, but not necessarily the
agreement of those leaders, before the actions addressed in those consultations
are taken.” The Draft Environmental Impact Statement describes a proposed
action that, after consultation and coordination efforts, would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to
the South Mountains for religious practices. A very small portion of the mountain
would be impacted by the proposed freeway (less than 0.03 percent of the
total area). Although the Draft Environmental Impact Statement describes the
impact on the South Mountains as adverse, Native Americans would not be kept
from practicing their beliefs, access to the mountain would be maintained, and
mitigation measures would be implemented based on input from members of the
Gila River Indian Community.

334
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336

Cultural Resources

As described in the Draft Environmental Impact Statement, the consultation
process with Native American tribes, and in particular with the Gila River Indian
Community, was lengthy, repeated, and extensive. Traditional cultural properties
were evaluated through consultation with affected tribes and are described in the
Draft Environmental Impact Statement. Although the consent of tribal leaders is
not required, as the United States made clear in its decision discussed in an earlier
response, the Tribal Historic Preservation Officer concurs with the mitigation
measures to be imposed in connection with the E1 Alternative affecting a small
portion of the South Mountains.
The quoted language in the comment attributed to Article 7 of the Declaration does
not appear there. The language appears to derived from the International Labor
Organization’s 1989 Indigenous and Tribal Peoples Convention (Convention No. 169).
Convention 169 has never been ratified by the United States, which has not agreed to
align legislation, policies, and programs with the Convention as a legal requirement.
Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation Office.
The consultation has resulted in concurrence from the Gila River Indian Community
Tribal Historic Preservation Office and the State Historic Preservation Office on
National Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
A thorough feasible and prudent avoidance analysis of the South Mountains was
conducted as presented in Chapter 5 of the Draft and Final Environmental Impact
Statements and concluded avoidance to the direct use of the resource was not
feasible and prudent. In support of this response, consider the following review from
the U.S. Department of the Interior on the Draft Environmental Impact Statement:
comment: “Following our review of the Section 4(f) Evaluation, we concur that
there is no feasible or prudent alternative to the Preferred Alternative selected in
the document, and that all measures have been taken to minimize harm to these
resources.“ The complete letter can be found in Appendix 7, Volume III, on page B4
of the Final Environmental Impact Statement.

337

Cultural Resources

The Draft Environmental Impact Statement describes a proposed action that,
after consultation and coordination efforts, would accommodate and preserve
(to the fullest extent possible from the available alternatives) access to the South
Mountains for religious practices. A very small portion of the mountain would
be impacted by the proposed freeway (less than 0.03 percent of the total area).
Although the Draft Environmental Impact Statement describes the impact on the
South Mountains as adverse, Native Americans would not be kept from practicing
their beliefs, access to the mountain would be maintained, and mitigation
measures would be implemented based on input from members of the Gila River
Indian Community.
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338

Cultural Resources

The Draft Environmental Impact Statement is the result of careful study and
complies with the National Environmental Policy Act, Section 4(f) of the
Department of Transportation Act, the National Historic Preservation Act, the
Archaeological Resource Protection Act, the Religious Freedom Restoration Act,
the Religious Land Use and Institutionalized Persons Act, and the United Nations
Declaration on the Rights of Indigenous Peoples

339

Cultural Resources

As noted in the Final Environmental Impact Statement in Table 4-47 beginning
on page 4-145, the National Advisory Council on Historic Preservation has been
consulted. The Council declined to participate in the project twice, but encouraged
development of a programmatic agreement without its involvement.
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340

Public Involvement

Offers to the Gila River Indian Community Manager to host a public outreach
event on the Gila River Indian Community began in summer 2012. The Gila River
Indian Community first officially responded to this offer at the April 30, 2013,
meeting of the Transportation Technical Team. During this meeting, the Gila River
Indian Community Manager requested a Gila River Indian Community Forum be
conducted on the Gila River Indian Community following the public hearing. This
was the only request the Arizona Department of Transportation received from
the Gila River Indian Community regarding whether the Arizona Department of
Transportation could hold a public outreach event during the public comment
period. The Arizona Department of Transportation agreed to do so, and a Gila River
Indian Community Forum was held on June 22, 2013, at the Komatke Boys & Girls
Club on the Gila River Indian Community.
The Arizona Department of Transportation advertisement efforts of the public
hearing and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication and
Public Affairs Office. Advertisement text regarding the project, the public comment
period, the public hearing, and the various ways for the public to submit comments
regarding the South Mountain Freeway Draft Environmental Impact Statement
was given to the Gila River Indian Community’s Public Information Officer at the
Transportation Technical Team meeting on April 30, 2013. Two advertisements
regarding the public hearing, information regarding the location and availability
of the Draft Environmental Impact Statement, and a map of the alternatives was
placed in the May 2013 monthly issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Gila River Indian Community
Government Delivery system to over 12,000 constituents who voluntarily signed up
for project alerts along the Interstate 10 (Papago and Maricopa freeways) and State
Route 202L (Santan Freeway). These electronic notices included notice of availability
of the Draft Environmental Impact Statement (distributed on April 26, 2013);
public hearing (distributed on May 10, 2013); the community forums (distributed
on May 29, 2013); and closing of the Draft Environmental Impact Statement public
comment period (June 2013). In addition, anyone who had attended a previous
meeting on the proposed action and signed in received all of this information mailed
individually. On May 6, 2013, 73,564 mailers were distributed to addresses within
the Study Area.

341

Public Involvement

As stated on page 2-8 of the Draft Environmental Impact Statement, the meetings
in 2010 between the Gila River Indian Community’s Transportation Technical Team,
Arizona Department of Transportation, and the Federal Highway Administration
were held in response to a request received from the Governor of the Gila River
Indian Community and were not a part of the agency or public scoping process. The
information provided to the Transportation Technical Team was used by the Team
and the Public Information Office in the Gila River Indian Community’s outreach
effort prior to the February 2012 coordinated referendum. The referendum and the
outreach effort were tribal actions and, other than providing requested information
to the Gila River Indian Community, the Arizona Department of Transportation and
Federal Highway Administration did not participate in these actions.

340

341

Comment Response Appendix

Code

342

343

Comment Document

Code

•

B543

Issue

Response

342

Public Involvement

The initial hotline capacity was 20 messages; it was expanded to 80 on May 17,
2013. Any questions that came in regarding how to participate, including any
shuttle bus or transportation questions, were forwarded to one individual to
address. Conversation record log sheets were kept for these efforts.

343

Public Involvement

For the first time in the State’s history, a shuttle bus to the hearing was provided
from six locations in the Phoenix area, including two on the Gila River Indian
Community (Komatke Boys & Girls Club and the Governance Center in Sacaton).
All advertisements regarding the public hearing provided telephone numbers and
electronic contact information regarding information on the shuttle schedules and
pick-up locations. Transportation to the Gila River Indian Community forum was
not provided.
As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process have been extensive. Public involvement with the Gila River Indian
Community was conducted as requested by the tribal government. Prior to
October 2005, early efforts to involve the Gila River Indian Community included
attending tribal meetings and monthly meetings with Gila River Indian Community
Departments (see discussion beginning on page 2-8 of the Draft and Final
Environmental Impact Statements). On October 14, 2005, the Gila River Indian
Community requested that all project-related communications take place at a
government-to-government level (see letter on page A152 of Appendix 1-1). This
request was honored by the Arizona Department of Transportation and Federal
Highway Administration. All public involvement efforts were implemented by the
Gila River Indian Community's public involvement officer.
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344

Public Involvement

The Arizona Department of Transportation advertisement efforts of the
public hearing and public forums are documented in Chapter 6 of the Final
Environmental Impact Statement beginning on page 6-23. The Gila River Indian
Community Communication and Public Affairs Office informed the Arizona
Department of Transportation that all communication and distribution of
informational materials on Gila River Indian Community land would be handled
by the Communication and Public Affairs Office. Advertisement text regarding
the project, the public comment period, the public hearing, and the various ways
for the public to submit comments regarding the South Mountain Freeway Draft
Environmental Impact Statement was given to the Gila River Indian Community’s
Public Information Officer at the Transportation Technical Team meeting on April
30, 2013. Two advertisements regarding the public hearing, information regarding
the location and availability of the Draft Environmental Impact Statement, and a
map of the alternatives was placed in the May 2013 monthly issue of the Gila River
Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Gila River Indian Community
Government Delivery system to over 12,000 constituents who voluntarily signed
up for project alerts along the Interstate 10 (Papago and Maricopa freeways)
and State Route 202L (Santan Freeway). These electronic notices included notice
of availability of the Draft Environmental Impact Statement (distributed on
April 26, 2013); public hearing (distributed on May 10, 2013); the community
forums (distributed on May 29, 2013); and closing of the Draft Environmental
Impact Statement public comment period (June 2013). In addition, anyone who
had attended a previous meeting on the proposed action and signed in received
all of this information mailed individually. On May 6, 2013, 73,564 mailers were
distributed to addresses within the Study Area.

345

Public Involvement

As noted in Chapter 2 of the Final Environmental Impact Statement, efforts to
involve the Gila River Indian Community in the environmental impact statement
process have been extensive. Public involvement with the Gila River Indian
Community was conducted as requested by the tribal government. Prior to
October 2005, early efforts to involve the Gila River Indian Community included
attending tribal meetings and monthly meetings with Gila River Indian Community
Departments (see discussion beginning on page 2-8 of the Draft Environmental
Impact Statement). On October 14, 2005, the Gila River Indian Community
requested that all project-related communications take place at a governmentto-government level (see letter on page A152 of Appendix 1-1). This request was
honored by the Arizona Department of Transportation and Federal Highway
Administration. All public involvement efforts were implemented by the Gila River
Indian Community's public involvement officer.
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346

Comment noted.

347

Purpose and Need

Creating a truck bypass is not a goal of the proposed action. The proposed
freeway is part of a transportation system developed to improve mobility in the
region by increasing capacity and allowing traffic—including truck traffic—to
access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the
Final Environmental Impact Statement) in the Phoenix metropolitan area. The
proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use it for
the through-transport of freight, for transport to and from distribution centers,
and for transport to support local commerce. Nevertheless, the primary vehicles
using the proposed freeway would be automobiles. The Maricopa Association
of Governments regional travel demand model projects that truck traffic would
represent approximately 10 percent of the total traffic on the proposed freeway,
similar to what is currently experienced on other regional freeways such as
Interstate 10, State Route 101L, and U.S. Route 60. As disclosed in the Final
Environmental Impact Statement, it is expected that “true” through-truck traffic
(not having to stop in the metropolitan area) would continue to use the faster,
designated, and posted bypass system of Interstate 8 and State Route 85 (see
page 3-64 of the Final Environmental Impact Statement).

348

Purpose and Need

As presented in Chapter 1, Purpose and Need, an objective and unbiased
examination of the existing and planned future transportation network in the
Study Area was undertaken to determine if the catalyst for the need for the
Environmental Impact Statement (being the proposed action) was still warranted.
As explained in the chapter, the examination successfully attempted to provide an
answer to whether or not a transportation problem(s) exist and would continue to
exist in the foreseeable future. The analysis was undertaken in accordance with the
National Environmental Policy Act and Federal Highway Administration guidance
and policy for implementing the National Environmental Policy Act. The results
confirmed the transportation problems as framed in the region’s adopted long
range transportation plans (both past and present) still exist and would continue
to exist in the foreseeable future. The need for action was not to implement the
long range plan objectives but to correct a transportation problem in the region;
a beneficial outcome in doing so was consistency with the region’s long range
transportation planning activities.
The purpose and need criteria used to frame the transportation problem are
described (see Figures 1-8, 1-9, 1-10, 1-11, 1-12, and 1-13). As summarized in the
section, Conclusions, beginning on page 1-21 of the Draft Environmental Impact
Statement, the analysis confirmed that without a major transportation facility in
the Study Area, the region’s transportation network (as recognized in over 25 years
of transportation planning) will not be able to efficiently move goods and people
throughout the region without major investments in the region.

349

Purpose and Need

The Maricopa Association of Governments regional travel demand model projects
that truck traffic will represent approximately 10 percent of the total traffic on the
proposed action.
Chapter 1, Purpose and Need, does not have a truck bypass as a goal of the
proposed action. The proposed freeway is part of a transportation system
developed to improve mobility in the region by increasing capacity and allowing
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traffic—including truck traffic—to access a segment of the “loop” system (see
pages 1-21, 1-22, 3-1, and 3-3 of the Final Environmental Impact Statement) in the
Phoenix metropolitan area. The proposed South Mountain Freeway would be a
commuter corridor, helping to move local traffic. As with all other freeways in the
region, trucks would use it for the through-transport of freight, for transport to and
from distribution centers, and for transport to support local commerce.
Commercial trucks would use the proposed action. As with all other freeways in the
Maricopa Association of Governments region, trucks would use it for the through
transport of freight, for transport to and from distribution centers, and for transport
to support local commerce. And as with travel on all other freeways in the Maricopa
Association of Governments region, the primary users of the proposed action would
be automobiles.
The trucking industry depends on the efficient and fast movement of freight and on
travel time savings. Trucking destinations in the Phoenix metropolitan area (either
distribution centers or for local commerce) would still need trucks to enter congested
areas. Choosing to travel on the proposed action rather than Interstate 10 would not
translate to any substantial travel time benefits. Therefore, it is expected that “true”
through-truck traffic (not having to stop in the metropolitan area) would continue
to use the faster, designated, and posted bypass system of Interstate 8 and State
Route 85 (see page 3-64 in the Final Environmental Impact Statement).

(cont.)

350

351
352

350

Alternatives

In 1996, a consortium of private companies proposed to build the South Mountain
Freeway as a toll road. The consortium later withdrew its proposal, saying the
project was not financially feasible (see Alignment Recommendation South Mountain
Corridor Loop 202, as noted on page 1-8 of the Draft Environmental Impact
Statement). The determination not to construct the freeway as a toll road was not an
indication that the freeway was not needed. In the executive summary to the above
referenced report, the proposers state: “The Arizona Transportation Group, LLC still
believes that the construction and financing of the South Mountain Portion of the
Loop 202 as a toll road is feasible and looks forward to teaming with the Arizona
Department of Transportation to provide this important segment of the Maricopa
County’s regional highway system.” The reason the proposal was determined to not
be financially feasible was because the public and policy-makers were not supportive
of paying support tolls.

351

Purpose and Need

Chapter 1, Purpose and Need, examines the purpose and need for the proposed action
in terms of defining a transportation problem. In doing so, assumptions associated
with past need for the freeway were discounted as part of the environmental impact
statement process. The results of the purpose and need analyses included the
determination that a transportation problem (similar to the type of problem that
has been represented in past Regional Transportation Plans) still exists in the area
and that this problem is similar in characteristics to the transportation problem
that existed in prior years. The alternatives analyses considered numerous modal
alternatives, and it was concluded through a robust screening process that a road
facility would best address the transportation problem defined.

352

Trucks

The 1995 Congressional federal definition states:
“In the State of Arizona, the CANAMEX Corridor shall generally follow – (i) I‑19 from
Nogales to Tucson; (ii) I‑10 from Tucson to Phoenix; and (iii) United States Route 93
in the vicinity of Phoenix to the Nevada Border.” (Source: <canamex.org/canamex/
federal-definition>)
(Response 352 continues on next page)
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The definition was intentionally left broad so that local, regional, and state
agencies could further define the specific routes for the corridor.
In April 2001, the Maricopa Association of Governments Regional Council formally
adopted the route depicted in the map on page 3‑64 as the CANAMEX Corridor
within Maricopa County. As noted on page 3‑64 of the Draft Environmental
Impact Statement, in the Maricopa County area the CANAMEX Corridor is to
follow Interstate 10 from Tucson to Interstate 8 near Casa Grande, Interstate 8
west to State Route 85 near Gila Bend, State Route 85 north to Interstate 10
northwest of Buckeye, Interstate 10 west to Wickenburg Road, Wickenburg Road
to Vulture Mine Road west of Wickenburg, and then connect with the planned U.S.
Route 93/U.S. Route 60 Wickenburg Bypass.

(cont.)

353

Trucks

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
South Mountain Freeway, if implemented, is expected to operate under the same
rules as other similar facilities in the state; truck traffic would be expected to
be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
The Regional Transportation Plan includes provisions for improving State Route 85
north of the Gila River to a freeway-type facility. There is no intention to change
the designation of existing Interstate highways through Arizona. The State
Route 85/Interstate 8 corridor is signed as the Phoenix bypass and will continue to
provide a bypass route.
The CANAMEX and Phoenix truck bypass (Interstate 8/State Route 85) routes are
not mandatory for truck traffic; they are recommended. The Arizona Department
of Transportation does not enforce these routes. It is not anticipated that these
routes would be enforced as mandatory in the future. The reader is referred to
page 3-64 of the Draft Environmental Impact Statement that elaborates on the
relation of truck traffic and the proposed action.

354

Alternatives

The Regional Transportation Plan includes provisions for improving State Route 85
north of the Gila River to a freeway-type facility. There is no intention to change
the designation of existing Interstate highways through Arizona. The State
Route 85/Interstate 8 corridor is signed as the Phoenix bypass and will continue to
provide a bypass route.

355

Alternatives

The noted text is but one of many factors that were used to eliminate the tunnel
options through the South Mountains. The text boxes on pages 3-16 and 3-17 of
the Draft Environmental Impact Statement discuss the additional factors that
weighed as strong negatives for tunnel options: impacts, engineering factors,
maintenance costs and issues, security, constructibility, and construction costs.
The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks would
use it for the through-transport of freight, for transport to and from distribution
centers, and for transport to support local commerce. Nevertheless, the primary
vehicles using the proposed freeway would be automobiles. The Maricopa
Association of Governments regional travel demand model projects that truck
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traffic would represent approximately 10 percent of the total traffic on the
proposed freeway, similar to what is currently experienced on other regional
freeways such as Interstate 10, State Route 101L, and U.S. Route 60; therefore,
planning must account for trucks using the proposed freeway.

(cont.)

356

Trucks

The signed truck bypass for the Phoenix metropolitan area is today and will
continue to be State Route 85 and Interstate 8. The Maricopa Association
of Governments regional travel demand model projects that truck traffic will
represent approximately 10 percent of the total traffic on the proposed action.
Chapter 1, Purpose and Need, does not have a truck bypass as a goal of the
proposed action. The proposed freeway is part of a transportation system
developed to improve mobility in the region by increasing capacity and allowing
traffic—including truck traffic—to access a segment of the “loop” system (see
pages 1-21, 1-22, 3-1, and 3-3 of the Final Environmental Impact Statement) in the
Phoenix metropolitan area. The proposed South Mountain Freeway would be a
commuter corridor, helping to move local traffic. As with all other freeways in the
region, trucks would use it for the through-transport of freight, for transport to
and from distribution centers, and for transport to support local commerce.
Commercial trucks would use the proposed action (as noted on page 3-64 of
the Draft Environmental Impact Statement). As with all other freeways in the
Maricopa Association of Governments region, trucks would use it for the through
transport of freight, for transport to and from distribution centers, and for
transport to support local commerce. And as with travel on all other freeways
in the Maricopa Association of Governments region, the primary users of the
proposed action would be automobiles.
The trucking industry depends on the efficient and fast movement of freight
and on travel time savings. Trucking destinations in the Phoenix metropolitan
area (either distribution centers or for local commerce) would still need trucks
to enter congested areas. Choosing to travel on the proposed action rather
than Interstate 10 would not translate to any substantial travel time benefits.
Therefore, it is expected that “true” through-truck traffic (not having to stop in
the metropolitan area) would continue to use the faster, designated, and posted
bypass system of Interstate 8 and State Route 85.

357

Purpose and
Need, Alternatives

As presented in Chapter 1, Purpose and Need, of the Draft Environmental Impact
Statement, an objective and unbiased examination of the existing and planned
future transportation network in the Study Area was undertaken to determine
if the catalyst for the need for the Environmental Impact Statement (being the
proposed action) was still warranted. As explained in the chapter, the examination
successfully attempted to provide an answer to whether or not a transportation
problem(s) exist and would continue to exist in the foreseeable future. The
analysis was undertaken in accordance with the National Environmental Policy
Act and Federal Highway Administration guidance and policy for implementing
the National Environmental Policy Act. The results confirmed the transportation
problems as framed in the region's adopted long range transportation plans (both
past and present) still exist and would continue to exist in the foreseeable future.
This problem is associated with east-west regional mobility in the southwestern
region of the Phoenix metropolitan area.
The traffic analysis does evaluate the applicability of alternative modes to meet the
needs for regional transportation. Figure 3-14 shows that transit enhancements
(such as light rail), roadway enhancements (such as more arterial street lanes), and
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system management and demand management strategies could address a portion
of the system-wide demand; however, even with these improvements, the proposed
freeway would still be a greatly needed element of the overall transportation system.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.
According to 23 Code of Federal Regulations §771.111(f),” the action evaluated in
the environmental impact statement must connect logical termini and be of sufficient
length to address environmental matters on a broad scope…”. The proposed
action should satisfy the project need and should be considered in the context
of the local area socioeconomics and topography, the future travel demand, and
other infrastructure improvements in the area. A partial freeway from Interstate 10
(Papago Freeway) to Laveen Village is not feasible because it would not meet the
proposed freeway’s identified purpose and need.
For a true understanding of origins and destinations of all vehicles, including trucks,
that would use the freeway, please refer to Figure 3-18, on Draft Environmental
Impact Statement page 3-36. The reader is referred to page 3-64 of the Draft
Environmental Impact Statement that elaborates on the relation of truck traffic and
the proposed action.

(cont.)
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See responses to specific comments below.

359

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.

360

Purpose and Need

The comment relies on national trends for travel; however, the local conditions
and setting of the Phoenix metropolitan area are not consistent with areas of highdensity cities in other parts of the country. In Maricopa County, daily vehicle miles
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traveled levels increased by almost 2 percent between 2011 and 2012, and the 2012
daily vehicle miles traveled approached the 2007 prerecession peak. (Source: the
Arizona Department of Transportation’s Multimodal Planning Division’s Highway
Performance Monitoring System Data for calendar years 2012 and 2011).
Even if the trend of vehicle miles traveled “per capita” decreasing were to continue,
the total vehicle miles traveled in the region would still increase along with increases
in total population.

(cont.)

361

Purpose and Need

Analysis of the purpose and need for the proposed action followed National
Environmental Policy Act and Federal Highway Administration implementing
guidance on the subject matter and used state-of-the-practice analytical tools,
as pointed out in Table 1-3, “Traffic Analysis Tools,” on page 1-13 of the Draft
Environmental Impact Statement. The results of the analysis determined that a
transportation problem does exist and that problem will continue in the foreseeable
future (see section, Conclusions, on page 1-21). As noted on page 3-1 in the section,
Reconfirm the Purpose and Need for the Proposed Action, a continuous validation process
was undertaken throughout the environmental impact statement process to ensure
past conclusions in the environmental impact statement process remained valid.
The Draft Environmental Impact Statement—particularly in Chapter 1, Purpose
and Need, and Chapter 3, Alternatives—thoroughly explains how the process of
establishing a purpose and need for the proposed action followed nationally
accepted guidance and policy. Examples of how the purpose and need analyses
were appropriately applied include the:
• section, Context of Purpose and Need in the EIS Process, on page 1-1
• sidebar, “A proposed action’s purpose and documentation should:”, on page 1-1
• sidebar, “How are MAG data used in the DEIS?”, on page 1-4
• sidebar, “What is the MAG regional demand model?”, on page 1-5
• sidebar, “How will the economic downturn affect growth rates?”, on page 1-11
• section, Need Based on Regional Transportation Demand and Existing and Projected
Transportation System Capacity Deficiencies, beginning on page 1-13
• section, Conclusions, on page 1-21
• section, Reconfirm the Purpose and Need for the Proposed Action, on page 3-1
• section, Responsiveness of the Proposed Freeway to Purpose and Need Criteria, beginning
on page 3-27
Figure 1-8, “Average Daily Traffic Volumes on Freeways and Arterial Streets
(without the Proposed Action, 2010 and 2035,” illustrates the demands placed on
the transportation network in the region. Figure 1-12, “Met and Unmet Demand,
2010 and 2035,” summarizes demand and capacity deficiencies associated with the
identified transportation problem.
The reader is referred to Draft Environmental Impact Statement Chapter 3,
Alternatives, and, specifically, the section, Alternatives Development and Screening Process
Conclusions, beginning on page 3-26, noting “… a comprehensive set of alternatives
including all modes was considered … assurance that the screening process was an
open process … a logical, sequential, step-by-step process using data and expertise
from multiple disciplines …” to demonstrate all possibilities were considered.

362

Purpose and Need

The parameters for delineation of the Study Area are described in Chapter 1,
Purpose and Need, as the area defining the transportation problem. As presented
in the chapter, transportation models were used to determine where the
characteristics of the transportation problem would diminish, and, generally, it is
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at these locations where the definition of the Study Area took shape. This effort was
coordinated with stakeholder agencies, including the U.S. Environmental Protection
Agency.
Alternatives considered in the Draft Environmental Impact Statement included
many that were located outside of the Study Area. Examples include the Riggs Road
Alternative (see page 3-9), the State Route 85/Interstate 8 Alternative (see page 3-9),
the U.S. Route 60 Extension (see page 3-12), the Interstate 10 Spur (see page 3-12),
and the Central Avenue Tunnel (see page 3-12).

363

Purpose and Need

As pointed out on page S-1, in the sidebar, “What you will find in the Summary chapter,”
the text in the Summary is not the “final word,” and readers are urged to turn to
the main text when questions about Summary content arise. While proposed action
is summarily defined on page 1-1 of the Draft Environmental Impact Statement
as the “construction and operation of a major transportation facility,” design
specifics for each action alternative are found in text beginning on page 3-40 of
the Final Environmental Impact Statement. Sufficient detail is provided to: ensure
meaningful comparison and analyses of the alternatives in reference to operational
characteristics, cost, and impacts; and to convey to sufficient information to
reviewers of the characteristics of each alternative in accordance with 23 Code
of Federal Regulations 771 Environmental Impact and Related Procedures or in
the Federal Highway Administration Technical Advisory T 6640.8A Guidance for
Preparing and Processing Environmental and Section 4(f) Documents.
It is clear, as pointed out in Chapter 3, Alternatives, that a beneficial outcome of
the alternatives screening process—a “… logical, sequential, step-by-step process
using data and expertise from multiple disciplines … (page 3-27)”—was that the
mode determined to be appropriate for addressing the identified transportation
problem was a highway that, in turn, was consistent with local and regional plans
(as supported by stakeholder jurisdictions). But nowhere in the Draft Environmental
Impact Statement is reference made that the proposed action is needed to comply
with the Regional Transportation Plan. The analysis of the proposed action’s purpose
and need would have ended the environmental impact statement process at that
point if a need in the form of a transportation problem had not been identified, and
this is disclosed in the Draft Environmental Impact Statement.

364

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.
(Response 365 beings on next page)

Comment Response Appendix

Code

Comment Document

•

B553

Code

Issue

Response

365

Traffic

The proposed freeway would include improvements along arterial streets at
interchange locations to facilitate the movement of traffic on, off, and across the
freeway. The arterial street improvements are included within the right-of-way
footprint used for the analysis of impacts.

366

Traffic

The traffic operational characteristics comparison between the action and
No‑Action alternatives is presented beginning on page 3-27 of the Final
Environmental Impact Statement. The analysis shows that the action alternatives
would:
• reduce overall traffic on the arterial street system (see Figures 3-12 and 3-13)
• optimize travel on the region’s freeway system (see Figure 3-12)
• reduce the capacity deficiency to levels better than experienced today (see Figures
1-12 and 3-14)
• reduce the duration of level of service E or F conditions in key areas of the
region’s freeway system (see Figure 3-15)
• improve travel times on trips within the Study Area and across the region (see
Figure 3-17 and Table 3-8)
• provide improved regional mobility for areas projected to experience growth in
the next 25 years (see Figures 1-7 and 3-18)
When all of this is considered in the realm of travel time savings for motorists in
the region, the user benefits approximate $200 million per year (see Table 4-26).

367

Hazardous
Materials

The obligation of the Arizona Department of Transportation and Federal Highway
Administration, as the federal lead agency, in accordance with the National
Environmental Policy Act is to assess if the proposed action and its alternatives
would lead to significant adverse environmental impacts, disclose those impacts
and identify mitigation to reduce the impact below a level of significance (and if
such mitigation is unavailable, disclose that such an impact would occur but not
be mitigated). Sufficient mitigation under these terms is presented throughout
Chapters 3, 4 and 5 of the Draft Environmental Impact Statement. In terms of
suggested mitigation examples in the comment, consider:
• As it relates to transport of hazardous materials, Arizona highways, as are most
highways across the United States, are open to all kinds of traffic, so long as the
cargo being carried is in accordance with U.S. Department of Transportation
regulations for the specific type of cargo. The South Mountain Freeway, if
implemented, is expected to operate under the same rules as other similar
facilities in the state; truck traffic would be expected to be permissible (see text
box on page 4-157 of the Final Environmental Impact Statement).
• Improvements to State Route 85 are included in the Regional Transportation Plan,
and the plan is to continue to improve this corridor until it is completely accesscontrolled with a freeway section north of the Gila River.
• The Regional Transportation Plan is not the primary source of funding for expansion
of the arterial street system. Funding for the arterial street system generally
comes from the local jurisdiction or through impact fees for development. It
is anticipated that the arterial street network within the Study Area will be
expanded in this same manner. The Maricopa Association of Governments
regional travel demand model includes assumptions related to arterial street
expansion based on local jurisdictions’ general planning. In the case of the Study
Area, it is assumed that most of the arterial street network would be built out by
2035.
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368

Alternatives

The Arizona Department of Transportation, with concurrence from the Federal
Highway Administration, has determined that the proposed freeway (as made up
by the W59 and E1 Alternatives) is the preferred solution to the transportation
problem identified in the Draft Environmental Impact Statement. However, all
alternatives discussed in the Draft and Final Environmental Impact Statement,
including the No‑Action Alternative, are still under consideration. The selection of
an alternative will be made in a record of decision issued by the Federal Highway
Administration for the proposed project.
All of the alternatives were subjected to a thorough evaluation using a
multidisciplinary set of criteria in accordance with National Environmental Policy
Act and federal Highway Administration guidance.

369

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and
October 2013, the Arizona Department of Transportation purchased 326 acres
(303 in the Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on
page 4-50 of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by the
Arizona Department of Transportation for purposes of implementing the proposed
action are done at risk as communicated to the agency by the Federal Highway
Administration. If another action alternative were to be ultimately selected, the
agency would likely have to place the acquired properties on the market for sale
and purchase. The Arizona Department of Transportation attempts to balance the
risk against its mission of timely delivery of transportation infrastructure to the
driving public. Further, Federal Highway Administration regulations do not allow
the ownership of right-of-way to be a factor in the decision regarding the selection
of an alternative.
While the South Mountain Citizens Advisory Team recommended the
W101 Alternative, all stakeholders' input was accounted for—including regional
leaders, municipalities, members of the public, and members of the South Mountain
Citizens Advisory Team—before identifying the W59 Alternative as the Preferred
Alternative (see Draft Environmental Impact Statement pages 3-65 and 3-68).
Both Riggs Road and Queen Creek Road Alternatives were considered (see Figure 3-5
on page 3-7 of the Final Environmental Impact Statement). While these alternatives
might serve regional mobility needs, particularly of those living in the Maricopa area,
meeting this travel demand would not address specific planning goals for an
(Response 369 continues on next page)
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integrated regional transportation network. The Regional Transportation Plan identifies
the proposed South Mountain Freeway as a critical link in the Regional Freeway and
Highway System. These alternatives would not complete the Phoenix metropolitan
area’s loop system as part of State Route 202L, thereby causing substantial out-ofdirection travel for motorists. Therefore, the Riggs Road and Queen Creek Road
Alternatives would not meet the project’s purpose and need criteria and were
eliminated from further study.

(cont.)
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Trucks

The environmental impact statement process was undertaken in accordance with
National Environmental Policy Act and related legislation. As explained throughout
these responses, Chapter 1, Purpose and Need, of the Draft Environmental Impact
Statement does not have a truck bypass as a goal of the proposed action. These
comments continuously and erroneously suggest that the only purpose of the
proposed action is to serve truck traffic; however, none of the traffic analysis
presented in the Draft and Final Environmental Impact Statements or elsewhere
supports this contention.
The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks would
use it for the through-transport of freight, for transport to and from distribution
centers, and for transport to support local commerce. The Maricopa Association
of Governments travel demand model projects trucks will represent approximately
10 percent of the total traffic on the proposed freeway (this would equate to
approximately 15,000 trucks per day based on an average total daily volume
of 150,000 vehicles). See Figure 3-18, on page 3-36 of the Draft Environmental
Impact Statement, for information related to use of the freeway.
Other existing facilities (such as State Route 85 and Interstate 8) and future
facilities (such as Interstate 11) serve a specific purpose of providing a truck
route. These facilities would not address the need identified for the proposed
action. Therefore, they are not appropriate responses and were eliminated from
consideration.
The signed truck bypass for the Phoenix metropolitan area is today and will
continue to be State Route 85 and Interstate 8. The Maricopa Association
of Governments regional travel demand model projects that truck traffic will
represent approximately 10 percent of the total traffic on the proposed action. The
reader is referred to page 3-64 of the Draft Environmental Impact Statement that
elaborates on the relation of truck traffic and the proposed action.
According to 23 Code of Federal Regulations §771.111(f),” the action evaluated
in the environmental impact statement must connect logical termini and be of
sufficient length to address environmental matters on a broad scope…”. The
proposed action should satisfy the project need and should be considered in
the context of the local area socioeconomics and topography, the future travel
demand, and other infrastructure improvements in the area. A partial freeway
from Interstate 10 (Papago Freeway) to Laveen Village is not feasible because it
would not meet the proposed freeway’s identified purpose and need.

(Response 370 continues on next page)
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For a true understanding of origins and destinations of all vehicles, including
trucks, that would use the proposed freeway, please refer to Figure 3-18 on
page 3-36 of the Draft Environmental Impact Statement.
Public and agency scoping is discussed in Chapter 6 of the Draft Environmental
Impact Statement. As discussed in Chapter 6, these scoping efforts were extensive.

(cont.)
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Purpose and Need

The Draft Environmental Impact Statement and the environmental impact
statement process it documents represent a robust, comprehensive, objective,
defensible implementation of National Environmental Policy Act guidance, intent,
and spirit. The Draft Environmental Impact Statement—particularly in Chapter 1,
Purpose and Need, and Chapter 3—Alternatives, thoroughly explains how the process
of establishing a purpose and need for the proposed action followed nationally
accepted guidance and policy. Examples of how the purpose and need analyses
were appropriately applied include the:
• section, Context of Purpose and Need in the EIS Process, on page 1-1
• sidebar, “A proposed action’s purpose and documentation should:”, on page 1-1
• sidebar, “How are MAG data used in the DEIS?”, on page 1-4
• sidebar, “What is the MAG regional demand model?”, on page 1-5
• sidebar, “How will the economic downturn affect growth rates?”, on page 1-11
• section, Need Based on Regional Transportation Demand and Existing and Projected
Transportation System Capacity Deficiencies, beginning on page 1-13
• section, Conclusions, on page 1-21
• section, Reconfirm the Purpose and Need for the Proposed Action, on page 3-1
• section, Responsiveness of the Proposed Freeway to Purpose and Need Criteria,
beginning on page 3-27
In short, assessment of the purpose and need for the proposed action and
consideration of alternatives were undertaken in an objective, defensible manner
in accordance with National Environmental Policy Act guidance and intent; past
South Mountain Freeway-related determinations were accounted for as only
criteria in a multitiered, multidisciplinary screening process (see the sections,
Conclusions, on pages 1-21 and 3-70. Table 3-9, “Implementation of the Proposed
Freeway as the Appropriate Modal Alternative to Satisfy Purpose and need
Criteria, 2035,” further presents information supporting the conclusion.
No mention is made of the purpose and need of the proposed action being to
serve as a truck bypass. Information pertaining to truck routes in the region is
presented on page 3-64 of the Draft Environmental Impact Statement, in the text
box, “Trucking in the MAG Region.”
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

(Response 372 begins on next page)
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372

Air Quality

The air quality assessment for impacts from carbon monoxide followed the
U.S. Environmental Protection Agency guidelines in Guideline for Modeling Carbon
Monoxide from Roadway Intersections (A-OAQPS, 1992). Inputs to the model were
based on U.S. Environmental Protection Agency-recommended values or were
selected to provide a conservative estimate of impacts. Modeling methodology and
results were reviewed by the Federal Highway Administration, Arizona Department
of Transportation, and Maricopa Association of Governments.
The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks would
use it for the through-transport of freight, for transport to and from distribution
centers, and for transport to support local commerce. The Maricopa Association
of Governments travel demand model projects trucks will represent approximately
10 percent of the total traffic on the proposed freeway (this would equate to
approximately 15,000 trucks per day based on an average total daily volume
of 150,000 vehicles). See Figure 3-18, on page 3-36 of the Draft Environmental
Impact Statement, for information related to use of the freeway. The air quality
analyses considered the full vehicle fleet, including diesel trucks, as discussed
above (see Final Environmental Impact Statement page 4-68).

373

Trucks

The 1995 Congressional federal definition states:
“In the State of Arizona, the CANAMEX Corridor shall generally follow – (i) I-19
from Nogales to Tucson; (ii) I‑10 from Tucson to Phoenix; and (iii) United States
Route 60 in the vicinity of Phoenix to the Nevada Border.” (Source: <canamex.org/
canamex/federal-definition>) The definition was intentionally left broad so that
local, regional, and state agencies could further define the specific routes for the
corridor.
In April 2001, the Maricopa Association of Governments Regional Council formally
adopted the route depicted in the map on page 3‑64 as the CANAMEX Corridor
within Maricopa County. As noted on page 3‑64 of the Draft Environmental
Impact Statement, in the Maricopa County area the CANAMEX Corridor is to
follow Interstate 10 from Tucson to Interstate 8 near Casa Grande, Interstate 8
west to State Route 85 near Gila Bend, State Route 85 north to Interstate 10
northwest of Buckeye, Interstate 10 west to Wickenburg Road, Wickenburg Road
to Vulture Mine Road west of Wickenburg, and then connect with the planned U.S.
Route 93/U.S. Route 60 Wickenburg Bypass.
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Trucks

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
South Mountain Freeway, if implemented, is expected to operate under the same
rules as other similar facilities in the state; truck traffic would be expected to
be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
Trucks crossing from Mexico to Arizona are restricted to the commercial zones
within 25 miles of the border. The Federal Motor Carrier Safety Administration
is administering a United States-Mexico cross-border, long-haul trucking pilot
program. The program tests and demonstrates the ability of Mexico-based motor
carriers to operate safely in the United States beyond the municipalities and
commercial zones along the United States-Mexico border (see <fmcsa.dot.gov/intlprograms/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned
petroleum company, has guaranteed 15 parts per million in its sulfur diesel fuel in
the border region (see <http://transportpolicy.net/index.php?title=Mexico:_Fuels:_
Diesel_and_Gasoline>).
As explained on pages 4-69 and 4-77 of the Draft and Final Environmental Impact
Statements, respectively, the emissions analysis conducted for the project shows
that future mobile source air toxics emissions will be lower than current levels. This
analysis included projected truck traffic.

375

Trucks

Like other “loop” freeways in the Phoenix metropolitan area, the proposed freeway
would be a commuter corridor, helping to move local traffic. As with all other
freeways in the region, trucks would use it for the through-transport of freight,
for transport to and from distribution centers, and for transport to support local
commerce. Nevertheless, the primary vehicles on the proposed freeway would be
automobiles. The Maricopa Association of Governments regional travel demand
model projects that trucks would represent approximately 10 percent of the total
traffic on the proposed action, similar to what is currently experienced on other
regional freeways such as Interstate 10, State Route 101L, and U.S. Route 60.
The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the proposed action, traffic and trip distributions
along the corridor are included in the traffic analysis for the proposed action. Any
traffic, including trucks, that would shift from the Interstate 8 and State Route 85
corridor to the proposed action would be included in the vehicle mix considered in
the analysis.
The disclosure of the air quality consequences of the proposed action, beginning
on page 4-65 of the Draft Environmental Impact Statement, include projected
truck traffic in the analysis.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The air quality analyses were updated using the updated projections related to
regional traffic (see section beginning on page 4-68 of the Final Environmental
Impact Statement). No substantial differences between the conclusions of the
Draft and Final Environmental Impact Statements resulted from this update.
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Purpose and Need

Some trucks would use the proposed freeway to avoid Interstate 10 through
downtown Phoenix, but this is not the primary purpose of the proposed action.
The proposed freeway is part of a transportation system developed to improve
mobility in the region by increasing capacity and allowing traffic—including truck
traffic—to access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and
3-3 of the Final Environmental Impact Statement) in the Phoenix metropolitan
area. The proposed South Mountain Freeway would be a commuter corridor,
helping to move local traffic. As with all other freeways in the region, trucks would
use it for the through-transport of freight, for transport to and from distribution
centers, and for transport to support local commerce.
Nevertheless, the primary user vehicles of the proposed freeway would be
automobiles. The Maricopa Association of Governments regional travel demand
model projects that truck traffic would represent approximately 10 percent of
the total traffic on the proposed action, similar to what is currently experienced
on other regional freeways such as Interstate 10, State Route 101L, and U.S.
Route 60. As disclosed in the Draft Environmental Impact Statement, trucking
destinations in the Phoenix metropolitan area would still prompt truck drivers
to enter congested areas. Choosing to travel on the proposed freeway versus
Interstate 10 would not produce substantial travel-time benefits. Therefore, it is
expected that “true” through-truck traffic (not having to stop in the metropolitan
area) would continue to use the faster, designated, and posted bypass system of
Interstate 8 and State Route 85.
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Air Quality, Health
Risk Assessment

The carbon monoxide analysis was updated in the Final Environmental Impact
Statement. Although a qualitative analysis of particulate matter (PM10) was
presented in the Draft Environmental Impact Statement, a quantitative
project-level particulate matter (PM10) hot-spot analysis is included in the
Final Environmental Impact Statement. The results of the air quality updates
are summarized in the prologue to the Final Environmental Impact Statement
(page xiii) and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation, or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones.
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
The Role of Health Risk Assessment in a National Environmental Policy Act
Context
The Federal Highway Administration’s National Environmental Policy Act
documents are developed under two guiding regulations: the Council on
Environmental Quality’s National Environmental Policy Act regulations applicable
to all federal agencies (40 Code of Federal Regulations Parts 1500–1508) and the
Federal Highway Administration’s implementing regulations governing Federal
Highway Administration National Environmental Policy Act documents (23 Code
of Federal Regulations Part 771). In its mobile source air toxics guidance, the
Federal Highway Administration discusses 40 Code of Federal Regulations Part
1502.22 and acknowledges that while much work has been done to assess the
overall health risk of mobile source air toxics, analytical tools and techniques
for assessing project-specific health outcomes as a result of lifetime exposures
to mobile source air toxics remain limited. These limitations impede the ability
to evaluate the potential health risks attributable to exposure to mobile source
air toxics as part of the decision-making process in the National Environmental
Policy Act context. However, as with any analysis that the Federal Highway
Administration conducts for National Environmental Policy Act purposes, the
Federal Highway Administration’s approach for mobile source air toxic analysis in
National Environmental Policy Act documents is informed not just by 40 Code of
Federal Regulations Part 1502.22, but by all applicable Council on Environmental
Quality requirements.
Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis
done pursuant to the Federal Highway Administration’s mobile source air toxics
guidance, which is an emissions analysis. Monitored ambient concentrations of
mobile source air toxics (the focus of the Joint Air Toxics Assessment Project) do
not inform this type of analysis. While monitoring data can be useful for defining
(Response 377 continues on next page)
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current conditions in the affected environment (to the extent that the monitoring
data are current),they don’t tell us anything about future conditions, or the
impacts of the project itself, which is why an emissions analysis was performed.
The mobile source air toxic analysis presented beginning on page 4-77 of the Final
Environmental Impact Statement is an estimated inventory of mobile source air
toxic emissions for the entire Study Area for 2025 and 2035. This approach was
used because the inventory estimate accounts for changes in traffic and emissions
on all roadways affected by a proposed project, and would, therefore, be a more
reliable predictor of changes in exposure to mobile source air toxics.
The appropriateness of air toxics health risk assessment as an analysis method for
National Environmental Policy Act documents is discussed below, in the context
of Council on Environmental Quality requirements for these documents. In
addition to the 40 Code of Federal Regulations Part 1502.22 provisions regarding
uncertainty and limitations discussed in the Federal Highway Administration’s
MSAT Interim Guidance Appendix C, three other provisions of the Council on
Environmental Quality regulations are particularly relevant to the topic of health
risk assessment:
40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before decisions are
made and before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA. Most important, NEPA documents must concentrate on the issues that are truly
significant to the action in question, rather than amassing needless detail.
40 Code of Federal Regulations § 1502.1: An environmental impact statement is more than
a disclosure document. It shall be used by Federal officials in conjunction with other relevant
material to plan actions and make decisions.
40 Code of Federal Regulations § 1502.2: (a) Environmental impact statements shall
be analytic rather than encyclopedic. (b) Impacts shall be discussed in proportion to their
significance.(c) Environmental impact statements shall be kept concise and shall be no longer
than absolutely necessary to comply with NEPA and with these regulations.
Section 1500.1(b) states that information for decision making must be of high
quality and based on accurate scientific analysis. Air toxics health risk assessments
can involve large uncertainties. The mobile source air toxic health risk assessment
uncertainty builds on itself—each step of the analysis involves uncertainties,
including modeling traffic and then modeling emissions, and using this estimated
output to model dispersion/concentrations, which provide information for
estimating or assuming exposures to those concentrations, and finally predicting
health outcomes. Major uncertainties are associated with traffic and emissions
projections over a 70-year period, and dispersion models are typically held to a
“factor of 2” performance standard. Health impacts of mobile source air toxics
in the U.S. Environmental Protection Agency Integrated Risk Information System
are based on a 70-year lifetime exposure, which introduces significant uncertainty
(e.g., on average, people in the United States change residence approximately
once every 8 years and change jobs once every 3). Finally, as noted above, the U.S.
Environmental Protection Agency’s Integrated Risk Information System provides
toxicity (risk) values for various pollutants and routes of exposure; in a health risk
assessment, the Federal Highway Administration would compare
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calculated concentrations of mobile source air toxic pollutants to the Integrated
Risk Information System values to estimate health risk. In the Integrated Risk
Information System, the U.S. Environmental Protection Agency states the toxicity
values are believed to be accurate to within an order of magnitude (a factor
of 10). The total cumulative uncertainty involved in highway project health risk
assessment is much larger than the change in emissions attributable to projects
(typically a few percentage points). In this context, the information would not
necessarily have a strong nexus to the requirements for high-quality information
and accurate scientific analysis.
Section 1500.1(b) also directs agencies to focus their National Environmental
Policy Act analysis and documentation on issues that are truly significant to the
action in question. In the context of mobile source air toxics, the Federal Highway
Administration must consider whether changes in mobile source air toxic emissions
attributable to a project have the potential for significant health risk. Using cancer
risk as an example, the U.S. Environmental Protection Agency estimates that the
overall risk of cancer in the United States is approximately 330,000 in a million,
and that air toxics (from all sources) are responsible for a risk of approximately
50 in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxic cancer risk,
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the Preferred Alternative,
the mobile source air toxic emissions analysis for the Study Area found little
difference in total annual emissions of mobile source air toxic emissions between
the Preferred and No Action Alternatives (less than a 1 percent difference) in 2025
and 2035. With the Preferred Alternative in 2035, modeled mobile source air toxic
emissions would decrease by more than 80 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions (see the discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
In summary, available information from the U.S. Environmental Protection Agency
indicates that mobile source air toxics are a small component of overall cancer
risk, and the analysis for the Final Environmental Impact Statement indicates
both that the Preferred Alternative would result in a small change in the emissions
contributing to this risk and that emissions will decline by a large amount
regardless of alternative.

(Response 377 continues on next page)
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As described above and in the air quality technical report, results from the health
risk assessment would be influenced more by the uncertainty introduced into the
process through assumptions and speculations rather than by genuine insight into
the actual health impacts directly attributable to mobile source air toxic exposure
associated with a project. Therefore, outcomes of such a health risk assessment do
not provide useful information for decision makers, as required by Section 1502.1.
The Federal Highway Administration emissions analysis meets the requirement
to produce information that is useful for both disclosure and decision making
because it allows the public and decision makers to see which alternative has less
mobile source air toxic emissions, with much less uncertainty than a health risk
assessment.
Given the uncertainty of a mobile source air toxic health risk assessment, the
Federal Highway Administration instead addresses the potential impacts of mobile
source air toxics through an emissions assessment in its National Environmental
Policy Act documents. For smaller projects with a lower likelihood of a meaningful
impact, this discussion is qualitative. For larger projects, emissions analysis is
conducted. The Federal Highway Administration approach is consistent with
the Council on Environmental Quality’s direction in Section 1502.2(b) to discuss
impacts in proportion to their significance. The results of an emissions analysis
can be summarized concisely in a National Environmental Policy Act document
and provide useful information for decision makers (e.g., an alternative that has
lower emissions is likely to be “better” from a mobile source air toxics health risk
standpoint than one that has higher emissions).
While the U.S. Environmental Protection Agency and the Federal Highway
Administration both agree on the usefulness of addressing mobile source air toxics
in National Environmental Policy Act documents for highway projects, the agencies
disagree about the value of health risk assessment as a method for doing so.

(Response 377 continues on next page)
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Another consideration with respect to health impacts is that the Preferred
Alternative would also reduce in-vehicle mobile source air toxics exposure as
opposed to the No‑Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact
Analysis, Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]).
Construction of the Preferred Alternative would result in a reduction in benzene
exposure to drivers and passengers for two reasons: decreased travel times
(motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the roadway network.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
The Federal Highway Administration determined that a supplemental
environmental impact statement is not required at this time because there were
no changes to the proposed action that will result in significant environmental
impacts not evaluated in the Draft Environmental Impact Statement nor is there
new information relevant to environmental concerns and bearings on the proposed
action or its impacts that will result in significant environmental impacts not
evaluated in the Draft Environmental Impact Statement.
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Air Quality

The Draft Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleaner
burning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. For mobile source air toxics, the analysis showed
that for the Study Area, constructing the freeway would have a marginal effect
on annual emissions in 2025 and 2035 (less than a 1 percent difference in total
annual emissions between the Preferred Alternative and No‑Action Alternative).
With the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions. The air quality analyses were updated for the
Final Environmental Impact Statement, including a quantitative particulate matter
(PM10) analysis, and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
Fugitive dust and mobile source emissions from construction of the proposed
freeway would be controlled by requiring the contractor to comply with the
dust-control methods in the Arizona Department of Transportation's Standard
Specifications for Road and Bridge Construction (2008) and Maricopa County Rule
310, Fugitive Dust Ordinance. Disruption to traffic, especially during peak travel
periods, would be minimized by a traffic control plan to help reduce impacts of
traffic congestion and associated emissions during construction. These methods
are discussed on page 4-85 of the Final Environmental Impact Statement.
According to the air quality analyses conducted for the proposed freeway, no
violations of either the carbon monoxide or particulate matter (PM10) standards
were identified, even at worst-case locations along the project corridor. Thus,
the carbon monoxide and particulate analyses demonstrated that the proposed
freeway would not contribute to any new localized violations, increase the
frequency or severity of any existing violation or delay timely attainment of
the National Ambient Air Quality Standards or any required interim emissions
reductions or other milestones. Therefore, no loss of federal funds would occur.
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Air Quality

A common theme in public comments on the proposed project has been the potential
impacts of the project on children's health, primarily through vehicle emissions and
noise. Many commenters raised concerns about the proximity of the project to schools or
other aspects of the project that may affect children. In addition, the U.S. Environmental
Protection Agency requested that the Final Environmental Impact Statement address
Executive Order 13045, Protection of Children from Environmental Health Risks and Safety
Risks.
Throughout the Final Environmental Impact Statement, potential impacts on and
subsequent mitigation for human health are disclosed and identified, as inherent in the
environmental impact statement process. The Final Environmental Impact Statement
incorporates an assessment of the potential impacts of the proposed project on all
populations, including children. The Final Environmental Impact Statement addresses
potential impacts of the project on children in the Chapter 4 environmental consequences
analyses.
The U.S. Environmental Protection Agency's Toxicity and Exposure Assessments for
Children's Health report (see page 4-73 of the Final Environmental Impact Statement)
indicated that indoor air concentrations of benzene are usually higher than outdoor levels
and that indoor air in smokers' homes is a significant contributor to children's exposures.
It mentioned children when identifying the effects of acute exposure to naphthalene. The
Final Environmental Impact Statement acknowledges and fully discloses public scoping
comments that raised the topic of health effects on neighborhoods and adjacent schools
(see page 4-31 of the Final Environmental Impact Statement).
The Final Environmental Impact Statement evaluates Clean Air Act criteria air pollutant
concentrations in Maricopa County and the Phoenix area (see pages 4-75 to 4-77 of the
Final Environmental Impact Statement). With regard to air quality impacts, the Final
Environmental Impact Statement addresses children's health impacts within the broader
discussion regarding health impacts under the National Ambient Air Quality Standards.
Clean Air Act Section 109(b)(1) requires the U.S. Environmental Protection Agency to
promulgate primary National Ambient Air Quality Standards at levels that allow an
adequate margin of safety and are requisite to protect the public health. As noted by
the U.S. Environmental Protection Agency in its 2013 rulemaking for particulate matter,
Clean Air Act Section 109's legislative history demonstrates that the primary standards
are “to be set at the maximum permissible ambient air level… which will protect the
health of any [sensitive] group of the population” (78 Federal Register 3086 and 3090)
(quoting S. Rep. No. 91‑1196, 91st Cong., 2 Sess. 10 [1970]) (alterations in original).
Accordingly, the Final Environmental Impact Statement National Ambient Air Quality
Standards-based evaluation of criteria air pollutants includes a health-based review
of sensitive populations, including children, given the National Ambient Air Quality
Standards inherent consideration of those factors. Furthermore, the National Ambient
Air Quality Standards-based assessment ensures adequate consideration of healthbased issues as “[t]he requirement that primary standards provide an adequate margin
of safety was intended to address uncertainties associated with inconclusive scientific
and technical information … and to protect against hazards that research has not yet
identified” (78 Federal Register 3090).
Sensitive receivers for air and noise are already included in the air quality and noise
analyses in accordance with State and federal guidance. Both sections, Air Quality
and Noise, beginning on Final Environmental Impact Statement pages 4-68 and 4-88,
respectively, have addressed requirements under the National Environmental Policy Act.
As stated on page 4-89 of the Final Environmental Impact Statement, over 220 sensitive
receivers were evaluated at exterior locations from a traffic noise perspective. All of
the receivers represent noise-sensitive land uses in proximity to the proposed project,
including homes, schools, and parks, and these receivers would have higher noise levels
than similar facilities more distant from the proposed action.

(Response 379 continues on next page)
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Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations § 93.123(a). The carbon monoxide analysis was
updated in the Final Environmental Impact Statement. Although a qualitative analysis
of particulate matter (PM10) was presented in the Draft Environmental Impact
Statement, a quantitative project-level particulate matter (PM10) hot-spot analysis is
included in the Final Environmental Impact Statement. The results of the air quality
updates are summarized in the prologue to the Final Environmental Impact Statement
(beginning on page xiii) and are more fully described beginning on page 4-68 of the
Final Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation, or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones. Through analysis, the Federal
Highway Administration has determined that the proposed project would not produce
disproportionate impacts on children.
Congestion relief resulting from the proposed freeway would provide localized air quality
emissions reductions on area freeways and arterial streets and at interchanges, benefiting
users of area highways and those living near congested roads.
Full disclosure about Information Availability Constraints in Analyzing Project-Specific MSATs
Impacts begins on page 4‑69 of the Draft Environmental Impact Statement in accordance
with Council on Environmental Quality regulations [40 Code of Federal Regulations,
Section 1502.22(b)] regarding incomplete or unavailable information. This section
includes a basic analysis of the likely mobile source air toxics emissions impacts of
the proposed action and the No‑Action Alternative, but it is the Federal Highway
Administration’s view that information to credibly predict project-specific health impacts
attributable to changes in mobile source air toxics emissions associated with a proposed
set of freeway alternatives is incomplete or unavailable.

(cont.)

380

•

Air Quality

The air quality assessment for the proposed freeway analyzed impacts from carbon
monoxide and particulate matter (PM10) and followed U.S. Environmental Protection
Agency guidelines. For mobile source air toxics, the analysis showed that for the Study
Area, constructing the freeway would have a marginal effect on annual emissions in
2025 and 2035 (less than a 1 percent difference in total annual emissions between the
Preferred Alternative and No‑Action Alternative). With the Preferred Alternative in 2035,
modeled mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle miles
traveled in the Study Area compared with 2012 conditions. The air quality analyses
were updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on page 4-68
of the Final Environmental Impact Statement.
According to the air quality analyses conducted for the proposed freeway, no violations
of either the carbon monoxide or particulate matter (PM10) standards were identified,
even at worst-case locations along the project corridor. Thus, the carbon monoxide and
particulate analyses demonstrated that the proposed freeway would not contribute to
any new localized violations, increase the frequency or severity of any existing violation or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones. Therefore, no mitigation of these
effects is required.

Specific comments are addressed below.

(Response 382 begins on next page)
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382

Air Quality

The air quality assessment for impacts from carbon monoxide followed the
U.S. Environmental Protection Agency guidelines in Guideline for Modeling Carbon
Monoxide from Roadway Intersections (A-OAQPS, 1992). Inputs to the model were
based on U.S. Environmental Protection Agency-recommended values or were
selected to provide a conservative estimate of impacts. Modeling methodology and
results were reviewed by the Federal Highway Administration, Arizona Department
of Transportation, and Maricopa Association of Governments.
Increases in traffic volumes attributable to a project do not necessarily result in
an increase in emissions over time because the U.S. Environmental Protection
Agency’s emissions control regulations and fleet turnover also play a role. In
the U.S. Environmental Protection Agency’s MOVES model, emissions rates for
mobile source air toxics drop by 80 to 90 percent between 2012 and 2025, and
MOBILE6.2 estimated a similar reduction. The effects of this are apparent from
the mobile source air toxics analysis conducted for the Final Environmental Impact
Statement; in the mobile source air toxics study area, total mobile source air
toxics emissions would decline by 57 to more than 90 percent even though traffic
is expected to increase by 47 percent (Final Environmental Impact Statement
Table 4-36 on page 4-82).

383

Air Quality

According to the 2013 Arizona Department of Transportation Air Quality
Assessment South Mountain Freeway 202L Draft Report, review of wind data from the
Gila River Indian Community monitoring site at St. Johns suggests that during
the morning hours and associated with mountain-drainage air flows and stable
atmospheric conditions, wind flows are from the southeast and follow the Gila
River channel to the north. Locations to the east of St. Johns experience flow from
the east to the lower elevations along the Gila River. During the warmer hours’
improved mixing, flows typically follow the river channel and come from the north
and northwest.
Likewise, during a 1-month-long meteorological monitoring period (November 20,
2006, through December 21, 2006) at Pecos Road and 40th Street and a second
1-month-long monitoring period at Pecos Road and 24th and 40th streets (April
19, 2007, through May 21, 2007), winds during the morning hours typically were
from the northeast. During the warmer hours, and with improved mixing, winds
typically were from the west.

384

Air Quality

At the request of (then) Arizona State Senator John Huppenthal, short-term
monitoring of meteorological conditions at Pecos Road and 24th and 40th streets
was conducted during 2006 and 2007. Results of this sampling and data from
various Maricopa County Air Quality Department monitoring sites were included
in the technical report for informational purposes only.

385

Air Quality

The Aircraft Communications Addressing and Reporting System data were not
used for modeling; they were included for informational purposes only.

383

384

385
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386

Air Quality

At the request of (then) Arizona State Senator John Huppenthal, short-term
monitoring of meteorological conditions at Pecos Road and 24th and 40th streets
was conducted during 2006 and 2007. Results of this sampling and data from
various Maricopa County Air Quality Department monitoring sites were included
in the technical report for informational purposes only.

387

Air Quality

The air quality assessment for impacts from carbon monoxide followed the U.S.
Environmental Protection Agency guidelines in Guideline for Modeling Carbon
Monoxide from Roadway Intersections (A-OAQPS, 1992). This is accepted
methodology.

388

Traffic

Construction of the proposed freeway would include widening along Interstate 10
to facilitate entrance and egress of vehicles between the two freeways. Additional
information related to the Interstate 10 modifications can be found in Figure 3-26,
on page 3-49, and in Figure 3-29, on page 3-53 of the Draft Environmental Impact
Statement. The design of the connection to Interstate 10 and the widening
along Interstate 10 were developed in accordance with the Federal Highway
Administration’s Interstate System Access Informational Guide and has received an
initial determination of operational and engineering acceptability from the Federal
Highway Administration.
Detailed microsimulation models were developed for each of the action
alternatives as well as for the No‑Action Alternative. The results of the analysis
concluded that the action alternatives would not have adverse impacts on traffic
operational characteristics along Interstate 10 and would provide as good or
better performance than that which would be anticipated with the No‑Action
Alternative.
An assessment of future traffic conditions with and without the proposed freeway
is presented in the Draft Environmental Impact Statement, beginning on page 3-27.
The traffic conditions presented in these sections are consistent with the
environmental impact analysis for elements such for as air quality and noise, and
the results of those analyses can be found in their respective sections of Chapter 4
of the Draft Environmental Impact Statement.

389

Traffic

Construction of the proposed freeway would include widening along Interstate 10
to facilitate entrance and egress of vehicles between the two freeways. Additional
information related to the Interstate 10 modifications can be found in Figure 3-26,
on page 3-49, and in Figure 3-29, on page 3-53 of the Draft Environmental Impact
Statement. The design of the connection to Interstate 10 and the widening
along Interstate 10 were developed in accordance with the federal Highway
Administration’s Interstate System Access Informational Guide and has received an
initial determination of operational and engineering acceptability from the Federal
Highway Administration.
While the South Mountain Citizens Advisory Team recommended the
W101 Alternative, all stakeholders' input was accounted for—including regional
leaders, municipalities, members of the public, and members of the South
Mountain Citizens Advisory Team—before identifying the W59 Alternative as the
Preferred Alternative (see Draft Environmental Impact Statement pages 3-65
and 3-68). The Draft Environmental Impact Statement has detailed discussion
regarding the relative merits and problems with the action alternatives evaluated in
the Western Section.

387

389
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390

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Final
Environmental Impact Statement). The interchange would have displaced more
than 100 homes and would have been located near an existing high school. The City
recommended that, based on these impacts, the interchange be removed from the
study. In 2006, the City of Phoenix conducted a traffic circulation study to evaluate
the impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the freeway
(see Appendix 3-1 in the Final Environmental Impact Statement).
The traffic projections for Chandler Boulevard (see Figure 3-12, on page 3-29 of the
Draft Environmental Impact Statement) do show a reduction with the proposed
freeway when compared with conditions without the proposed freeway. The
freeway construction staging plan for the area along Pecos Road would allow for
keeping east–west travel open during construction. One side of the freeway would
be constructed while traffic remained on Pecos Road. When complete, traffic
would be shifted from Pecos Road to the new freeway. At that time, the other side
of the freeway would be built. However, temporary detours may be needed during
construction. (See page 3-27 of the Draft Environmental Impact Statement.)

391

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Final
Environmental Impact Statement). The interchange was evaluated but ultimately
eliminated because of increased residential displacements and cost.
The extension of Chandler Boulevard west of 19th Avenue is included in this project
because reasonable access must be maintained to the neighborhoods at the western
end of Pecos Road (see Figure 3-33, on page 3-57 in the Draft Environmental Impact
Statement).
Residents in this area would continue to have a direct connection to Interstate 10 by
using the proposed freeway. The travel time savings as a product of using the South
Mountain Freeway in comparison with use of Pecos Road would likely offset any
additional travel time attributable to the shift in access to Chandler Boulevard.
Emergency responders would address the construction of the proposed freeway by
amending the local emergency response plan to include the facility.

392

Traffic

Existing traffic volumes on the City of Phoenix’s streets are available at the City’s
Web site, <phoenix.gov/streets/traffic/volumemap>.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the freeway
(see Appendix 3-1 in the Final Environmental Impact Statement).

393

Alternatives

The need identified for the proposed action is to provide regional east–west mobility
and to address existing and future transportation system deficiencies. While
providing greater access to residents and businesses in Laveen Village to Interstate 10
(Papago Freeway) is a benefit of the proposed action, it is not a primary need
identified for the proposed action.
According to 23 Code of Federal Regulations §771.111(f),” the action evaluated in
the environmental impact statement must connect logical termini and be of sufficient
length to address environmental matters on a broad scope…”. The proposed action
should satisfy the project need and should be considered in the context of the local

390

391

392

393

(Response 393 continues on next page)
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Alternatives

area socioeconomics and topography, the future travel demand, and other
infrastructure improvements in the area. A partial freeway from Interstate 10
(Papago Freeway) to Laveen Village is not feasible because it would not meet the
proposed freeway’s identified purpose and need.

394
395

394

395

•

B571

Comment quotes the Draft Environmental Impact Statement.
Hazardous
Materials

The corridor analysis revealed sites that would need further assessment during the
property acquisition phase of the project, if an action alternative were to become
the Selected Alternative. The Arizona Department of Transportation employs
a phased approach to site assessment that allows time for cleanup of any sites
found to have hazardous waste issues. The project team concluded from the level
of analysis conducted during the environmental impact statement process that
the types of sites likely to be acquired contain common hazardous waste issues
such as underground storage tanks, asbestos and lead paint in buildings, and
other commonly found issues (see page 4-153 of the Draft Environmental Impact
Statement). The Arizona Department of Transportation maintains a process for
addressing these issues in accordance with all applicable environmental laws and
regulations.
Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The Arizona
Department of Transportation has a few locations in the state with hazardous
cargo restrictions, but these restrictions are based on emergency response issues or
roadway design limitations specific to that location. For example, the Interstate 10
Deck Park Tunnel has certain hazardous cargo transport restrictions because of the
limited ability for emergency responders to address a hazardous materials incident
in the tunnel. The South Mountain Freeway, if implemented, is expected to operate
under the same rules as other similar facilities in the state; transport of hazardous
cargo would be expected to be permissible (see text box on page 4-157 of the Final
Environmental Impact Statement).
The Arizona Department of Public Safety (which includes the State Highway Patrol)
has primary responsibility for enforcing traffic laws. The Arizona Department
of Public Safety also has primacy when calling in support for traffic accidents,
including hazardous materials accidents (see text box on page 4-157 of the Final
Environmental Impact Statement). The Arizona Department of Transportation
maintains a list of contractors who provide emergency response services, as well
as local municipalities whose fire and police departments operate in cooperation
with the Arizona Department of Public Safety on incidents within their jurisdiction.
Requirements for shippers are maintained by the Arizona Department of
Transportation’s Enforcement Compliance Division.
The West Van Buren Water Quality Assurance Revolving Fund site was identified and
considered during development of the Draft Environmental Impact Statement (see
pages 4-97 and 4-153 of the Draft Environmental Impact Statement, and the Draft
Initial Site Assessment prepared for the proposed project). These sites are primarily
groundwater-impact sites, and groundwater is found at a depth of over 60 feet
below the footprint of the Preferred Alternative. Given the separation distance
between the adversely affected medium (groundwater) and the construction zone
(near-surface in these locations), the project team determined that these sites
would not pose a risk to construction or to the general public once the facility were
completed. This assessment has been clarified in the Final Environmental Impact
Statement on page 4-165.
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Hazardous
Materials

Arizona highways, as are most highways across the United States, are open to
all kinds of traffic, so long as the cargo being carried is in accordance with U.S.
Department of Transportation regulations for the specific type of cargo. The
Arizona Department of Transportation has a few locations in the state with
hazardous cargo restrictions, but these restrictions are based on emergency
response issues or roadway design limitations specific to that location. For
example, the Interstate 10 Deck Park Tunnel has certain hazardous cargo
transport restrictions because of the limited ability for emergency responders
to address a hazardous materials incident in the tunnel. The South Mountain
Freeway, if implemented, is expected to operate under the same rules as other
similar facilities in the state; transport of hazardous cargo would be expected
to be permissible (see text box on page 4-157 of the Final Environmental Impact
Statement).
The Arizona Department of Public Safety (which includes the State Highway
Patrol) has primary responsibility for enforcing traffic laws. The Arizona
Department of Public Safety also has primacy when calling in support for traffic
accidents, including hazardous materials accidents (see text box on page 4-157
of the Final Environmental Impact Statement). The Arizona Department of
Transportation maintains a list of contractors who provide emergency response
services, as well as local municipalities whose fire and police departments operate
in cooperation with the Arizona Department of Public Safety on incidents within
their jurisdiction. Requirements for shippers are maintained by the Arizona
Department of Transportation’s Enforcement Compliance Division.
In the event of an incident with a hazardous materials issue on a State or
federal highway, the emergency responders contact the Arizona Department of
Transportation’s Traffic Operations Center to report the incident. The Traffic
Operations Center then contacts the Arizona Department of Transportation’s
Safety and Risk Management group, which responds to the accident scene and
assesses needs in concert with the incident commander from the responding
agency with jurisdiction. If requested, the Arizona Department of Transportation
can assist cleanup activities by engaging specialty subcontractors with whom the
Arizona Department of Environmental Quality has contracts for such support.
The Arizona Department of Transportation’s Safety and Risk Management group’s
charge is primarily public health protection, with cleanup support being secondary.
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397

Hazardous
Materials

The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered
when developing emergency response plans. If the plan is amended, it is made
available to the Arizona Department of Transportation.

398

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible. There are
no requirements in 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents to address releases of hazardous chemicals due to a transportation
incident in National Environmental Policy Act documents for transportation
projects like the proposed action. As discussed above, reasonably foreseeable
actions are those that are likely to occur or probable, rather than those that are
merely possible.
If the proposed action is the Selected Alternative in the record of decision,
planning for emergency situations would be initiated. If the plan is amended, it is
made available to the Arizona Department of Transportation.

397

398
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399

Trucks

The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the proposed action, traffic and trip distributions
along the corridor are included in the traffic analysis for the proposed action. Any
traffic that would shift from the Interstate 8 and State Route 85 corridor to the
proposed action would be included in the vehicle mix considered in the analysis.
A truck driver traveling from Tucson to Los Angeles and choosing to use
Interstate 10 and the proposed freeway would travel 15 miles less than one
choosing to use the designated truck bypass along Interstate 8 and State Route 85.
Choosing to travel on the proposed action versus Interstate 8 and State Route 85
would not translate to any substantial travel time benefits. Therefore, it is
expected that “true” through-truck traffic (not having to stop in the metropolitan
area) would continue to use the faster, designated, and posted bypass system of
Interstate 8 and State Route 85.

400

Hazardous
Materials

The 2008 hazardous material report referenced in the comment was prepared
to assist the Arizona Department of Transportation in refining its policies and
process for determining hazardous materials routing in the state. It was a
preliminary document and intended to form a basis of understanding about how
other states’ planning processes address this issue. The report was not intended to
provide specific recommendations for hazardous materials routing, but rather to
provide the Arizona Department of Transportation with information to consider
in making possible adjustments to its planning process. The recommendations
of the report have been taken under advisement by the Arizona Department of
Transportation.

401

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible. There are
no requirements in 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents to address releases of hazardous chemicals due to a transportation
incident in National Environmental Policy Act documents for transportation
projects like the proposed action. As discussed above, reasonably foreseeable
actions are those that are likely to occur or probable, rather than those that are
merely possible.
If the proposed action is the Selected Alternative in the record of decision,
planning for emergency situations would be initiated. If the plan is amended, it is
made available to the Arizona Department of Transportation.

399

401
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402

Trucks

The road network in the Maricopa Association of Governments travel demand
model includes the Interstate 8 and State Route 85 corridor. So, while the roads
are not in the Study Area for the proposed action, traffic and trip distributions
along the corridor are included in the traffic analysis for the proposed action. Any
traffic that would shift from the Interstate 8 and State Route 85 corridor to the
proposed action would be included in the vehicle mix considered in the analysis. A
truck driver traveling from Tucson to Los Angeles and choosing to use Interstate 10
and the proposed freeway would travel 15 miles less than one choosing to use the
designated truck bypass along Interstate 8 and State Route 85. Choosing to travel
on the proposed action versus Interstate 8 and State Route 85 would not translate
to any substantial travel time benefits. Therefore, it is expected that “true”
through-truck traffic (not having to stop in the metropolitan area) would continue
to use the faster, designated, and posted bypass system of Interstate 8 and State
Route 85.

403

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange was eliminated based on
undesirable residential displacements and cost.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the
freeway (see Appendix 3-1 in the Final Environmental Impact Statement).

404

Hazardous
Materials

The project team is aware of the Hazardous Materials Commodity Flow Studies
that the Arizona State Emergency Response Commission maintains. These studies
are used by emergency response planners (such as the Arizona State Emergency
Response Commission statewide and the Maricopa County Local Emergency
Planning Commission for Maricopa County) as one of the elements considered
when developing emergency response plans. If the plan is amended, it is made
available to the Arizona Department of Transportation.
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405

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible. There are
no requirements in 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents to address releases of hazardous chemicals due to a transportation
incident in National Environmental Policy Act documents for transportation
projects like the proposed action. As discussed above, reasonably foreseeable
actions are those that are likely to occur or probable, rather than those that are
merely possible.
If the proposed action is the Selected Alternative in the record of decision,
planning for emergency situations would be initiated. If the plan is amended, it is
made available to the Arizona Department of Transportation.

406

Hazardous
Materials

Stability data for the area are likely unavailable, but an “F” stability would
probably occur only during the early morning hours and would be associated
with drainage winds coming from the northeast that would carry the plume away
from inhabited areas. Issues of a severe accident such as the one described exist
for many portions of the Phoenix metropolitan area. Fast and effective defense
response is critical in the emergency response plans prepared by emergency
service providers and discussed on page 4-157 of the Final Environmental Impact
Statement.

405

406
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Air Quality

According to the 2013 Arizona Department of Transportation Air Quality
Assessment South Mountain Freeway 202L Draft Report, review of wind data from the
Gila River Indian Community monitoring site at St. Johns suggests that during
the morning hours and associated with mountain-drainage air flows and stable
atmospheric conditions, wind flows are from the southeast and follow the Gila
River channel to the north. Locations to the east of St. Johns experience flow from
the east to the lower elevations along the Gila River. During the warmer hours’
improved mixing, flows typically follow the river channel and come from the north
and northwest.
Likewise, during a 1-month-long meteorological monitoring period (November 20,
2006, through December 21, 2006) at Pecos Road and 40th Street and a second
1-month-long monitoring period at Pecos Road and 24th and 40th streets (April
19, 2007, through May 21, 2007), winds during the morning hours typically were
from the northeast. During the warmer hours, and with improved mixing, winds
typically were from the west.
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408

Hazardous
Materials

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible. There are
no requirements in 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents to address releases of hazardous chemicals due to a transportation
incident in National Environmental Policy Act documents for transportation
projects like the proposed action. As discussed above, reasonably foreseeable
actions are those that are likely to occur or probable, rather than those that are
merely possible.
If the proposed action is the Selected Alternative in the record of decision,
planning for emergency situations would be initiated. If the plan is amended, it is
made available to the Arizona Department of Transportation.

409

Hazardous
Materials

The West Van Buren Water Quality Assurance Revolving Fund site was identified
and considered during development of the Draft Environmental Impact Statement
(see pages 4-97 and 4-153 of the Draft Environmental Impact Statement, and
the Draft Initial Site Assessment prepared for the proposed project). These sites
are primarily groundwater-impact sites, and groundwater is found at a depth of
over 60 feet below the footprint of the Preferred Alternative. Given the separation
distance between the adversely affected medium (groundwater) and the
construction zone (near-surface in these locations), the project team determined
that these sites would not pose a risk to construction or to the general public
once the facility were completed. This assessment has been clarified in the Final
Environmental Impact Statement on page 4-165.
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410

Noise

The noise analysis has been updated for the Final Environmental Impact
Statement using most recent Federal Highway Administration and Arizona
Department of Transportation policy and traffic projections provided by
the Maricopa Association of Governments in August 2013. This updated
analysis begins on page 4-88 of the Final Environmental Impact Statement. No
substantial differences between the analyses presented in the Draft and the Final
Environmental Impact Statements resulted.
As stated in the Council on Environmental Quality’s Regulations for Implementing
the Procedural Provisions of the National Environmental Policy Act, environmental
impact statements should be analytic rather than encyclopedic [40 Code of
Federal Regulations Part 1502.2(a)]. Those noise regulations of direct consequence
to the proposed action were discussed. There are no federal requirements
directed specifically to highway traffic induced vibration. All studies the highway
agencies have done to assess the impact of operational traffic induced vibrations
have shown that both measured and predicted vibration levels are less than any
known criteria for structural damage to buildings. The Arizona Department of
Transportation Noise Abatement Policy limits noise abatement walls to 20 feet in
height.

411

Drainage

As noted on page 3-18 of the Draft Environmental Impact Statement, drainage
served as the primary design constraint for the Pecos Road segment of the
E1 Alternative. Assessments were performed to determine constructibility and
effectiveness in avoiding or reducing impacts and to evaluate whether a depressed
profile would generate other desired or undesired outcomes. Based on the
results of these assessments, further design options were developed and refined
in attempts to reduce impacts on the adjacent community. The modifications
incorporated alternative drainage designs, use of retaining walls, and other
features to reduce right-of-way requirements.

412

Noise

As disclosed on page 4-90 of the Draft Environmental Impact Statement, not
all noise barriers would be capable of reducing traffic noise levels to levels
recommended in the Arizona Department of Transportation’s Noise Abatement
Policy. The Federal Highway Administration does not recognize rubberized
asphalt as a noise abatement methodology; however, the Arizona Department of
Transportation will use rubberized asphalt as the driving surface for the proposed
freeway.

413

Water Resources

The comment is correct that wastewater effluent is not available as a replacement
source and is not being used. The City of Phoenix did operate a wastewater
reclamation facility in this area, but it was removed from service and demolished.
The City of Phoenix still owns the property, but all facilities have been removed
from the site. Thus, only two water sources are available for irrigation and lake
supply for the Foothills Community Association: the well that would be acquired
and potable water from the City of Phoenix. The discussion on page 4-100
of the Draft Environmental Impact Statement has been modified in the Final
Environmental Impact Statement to reflect that reclaimed wastewater would not
be available; however, the conclusion on page 4-100 is still appropriate. As stated
on page 4-100 of the Draft Environmental Impact Statement, “In the event that
well replacement were to be impossible, the Arizona Department of Transportation
would still replace the water that would be lost through the acquisition.”

410

411

412

413
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414

Water Resources

Page 4-100 of the Draft Environmental Impact Statement states that finding a
suitable location for a new well in this area may be difficult. Productivity of the well
in bedrock formations is primarily based on intercepting fractures, and that can
be very difficult to do. The Arizona Department of Transportation is aware of the
difficult conditions that exist in replacing wells in this area.
The procedure identified on page 4-100 of the Draft Environmental Impact
Statement defines the procedure that the Arizona Department of Transportation
would use to replace impacted wells, and also identifies the general costs that
the Arizona Department of Transportation would incur to replace the lost water
sources.
Depending on whether an action alternative were the Selected Alternative, it may
be possible to keep the well in its current location, but move the well controls
and associated piping to outside of the right-of-way. Such an analysis would be
performed later in the design process.

415

Water Resources

Because of the public concern expressed during the environmental impact
statement process, page 4-100 of the Draft Environmental Impact Statement
focuses on the Foothills Community Association to provide more details on the
well acquisition, condition assessment, and replacement process used by the
Arizona Department of Transportation. This information applies equally to the
Lakewood Community Association or any other acquired well in the area.

416

Hazardous
Materials

The West Van Buren Water Quality Assurance Revolving Fund site was identified and
considered during development of the Draft Environmental Impact Statement (see
pages 4-97 and 4-153 of the Draft Environmental Impact Statement, and the Draft
Initial Site Assessment prepared for the proposed project). These sites are primarily
groundwater-impact sites, and groundwater is found at a depth of over 60 feet below
the footprint of the Preferred Alternative. Given the separation distance between
the adversely affected medium (groundwater) and the construction zone (nearsurface in these locations), the project team determined that these sites would not
pose a risk to construction or to the general public once the facility were completed.
This assessment has been clarified in the Final Environmental Impact Statement on
page 4-165.

417

Geology

Information gained through geotechnical investigations would be used to design the
slopes to be stable and to protect against stormwater flows and related erosion.
Technical reports addressing rock cut slope designs would be prepared as part of the
preliminary and final geotechnical investigations of the selected freeway alignment.
Stormwater flows and related erosion from excavated areas would be addressed by
implementation of a Stormwater Pollution Prevention Plan and related best practices.
Stormwater Pollution Prevention Plans are required on Arizona Department of
Transportation construction projects to control and mitigate erosion and loss of soil
from the project and off-site movement of eroded sediments.
During construction, off-site impacts to soil from erosion related to the freeway
construction project are not expected. Implementation of the Stormwater Pollution
Prevention Plan and related best practices would keep eroded sediments on site for
collection and replacement as appropriate. After construction, grading and drainage
and landscape design components of the freeway system would act to control and
mitigate erosion.

415

416

418
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418

Water Resources
and Waters of the
United States

Controlling and treating runoff is a normal function of the Arizona Department of
Transportation projects. No evidence is offered to substantiate such statements.
The U.S. Army Corps of Engineers, as a cooperating agency, has participated and
contributed in each step of the environmental process. The agency has found
the logical sequence of decision making to be sound and in line with National
Environmental Policy Act requirements. The Arizona Department of Environmental
Quality has also contributed to the process. Both agencies as referenced in the
comment have oversight roles in project permitting as established in the Clean
Water Act (Sections 401, 402, and 404). Extensive mitigation in accordance with
the permitting requirements can be found in the Water Resources and Waters of the
United States sections of Chapter 4 of the Final Environmental Impact Statement.
The Arizona Department of Transportation is fully obligated and committed to
implementation and adherence to those mitigation strategies.

419

Mitigation

If an action alternative is the Selected Alternative, the record of decision issued for
the project will contain all mitigation measures to be implemented for the project.
The Federal Highway Administration and Arizona Department of Transportation
will commit to implementation of all mitigation measures in the record of decision.

420

Section 4(f) and
Section 6(f)

The acreage of parkland to be converted to a transportation use is reported
on Draft Environmental Impact Statement page 5-14 in the section, Direct Use.
Additional text on that page focuses on other concerns associated with the direct
use of the park/preserve (see the sidebar on page 5-14, “The South Mountains in
Phoenix’s Sonoran Preserve System”) as well as describing the importance of the park
in the region.
City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see Draft Environmental Impact Statement page 5-14). The project
team examined alternatives to avoid the park, but did not identify any feasible
and prudent alternatives to avoid impacts. The portion of the park that would be
used for the proposed freeway would be 31.3 acres, or approximately 0.2 percent
of the park’s approximately 16,600 acres (see pages S-39 and 5-31 of the Draft
Environmental Impact Statement). The Arizona Department of Transportation
continues to work with park stakeholders to minimize impacts and address
concerns. Measures to minimize harm to the park were developed (see the Draft
Environmental Impact Statement, starting on page 5-23).
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421

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning
on page 4-125 of the Draft Environmental Impact Statement, discloses by what
means the proposed action and its alternatives would affect vegetation, wildlife,
and wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and Gila River Indian
Community Department of Environmental Quality that addressed threatened,
endangered, and candidate species, including the Sonoran desert tortoise. The
information used to prepare the analysis in the Draft Environmental Impact
Statement (page 4-122) was based on 2011 information retrieved from the Arizona
Game and Fish Department (Gopherus agassizii, draft unpublished abstract
compiled and edited by the Heritage Data Management System, Phoenix).
Current information on threats and connectivity strategies was included in the
Biological Evaluation. The U.S. Fish and Wildlife Service concurred with the
species determinations in the Biological Evaluation (see Appendix 1-1 of the Final
Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-125 of the Draft Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for wildlife and for limited human use as well as culverts
designed for connectivity for smaller species. Wildlife-friendly design information
would be considered during the design of drainage and crossing structures for the
freeway (see Mitigation, beginning on page 4-138 of the Final Environmental Impact
Statement).

422

Biology, Plants,
and Wildlife

The comment reflects a concern associated with the cumulative impacts of the
proposed action on habitat in the region. A discussion of cumulative impacts
addressing this issue can be found in the section, Secondary and Cumulative Impacts,
beginning on page 4-167 of the Draft Environmental Impact Statement. The
proposed project is located primarily adjacent to already developed areas except
for at the southwest end of the South Mountains. In this area, multifunctional
crossing structures are planned at locations where natural movement corridors
occur along major drainages (see pages 4-125, 4-126 and Figure 3-25 on page 3-47
of the Draft Environmental Impact Statement).

423

Biology, Plants,
and Wildlife

The comment implies that the proposed action would be directly responsible for
increased fire potential. While a new road facility could increase the chance of fires
originating from cigarettes tossed out windows or from vehicles catching fire on
the roadside, the Arizona Department of Transportation designs urban roadside
landscaping to minimize the chance of roadside fires spreading beyond the rightof-way. Fires originating on urban highways and spreading to natural preserves is
not an issue on similar facilities in the Phoenix area, such as State Route 51 and
State Route 101L.

424

Biology, Plants,
and Wildlife

The Arizona Department of Transportation regularly implements mitigation
measures to control and minimize the presence of invasive and noxious species
on its facilities and would do the same for this project, in compliance with
Executive Order 13112. This requirement is described on page 4-119 of the Draft
Environmental Impact Statement. This includes identifying, controlling, and
monitoring for invasive species as well as prevention of their incidence in areas
where they are not presently found. The Order also includes restoration of native
plant species where invasive plant species are found.

421

422

423
424

•
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425

Air Quality

The contribution of mobile sources (traffic) to air quality in the Study Area is
addressed beginning on page 4-68 of the Final Environmental Impact Statement.
The carbon monoxide and particulate matter (PM10) analyses demonstrated
that the proposed freeway would not contribute to any new localized violations,
increase the frequency or severity of any existing violation, or delay timely
attainment of the National Ambient Air Quality Standards or any required interim
emissions reductions or other milestones.

426

Air Quality

The contribution of mobile sources (traffic) to air quality in the Study Area is
addressed beginning on page 4-68 of the Final Environmental Impact Statement.
As noted on page 4-69 of the Final Environmental Impact Statement, secondary
standards are promulgated to minimize environmental and property damage.
Many of the criteria pollutants do not have secondary standards. Primary and
secondary standards for particulate matter (PM10) are identical; no threshold is
established by the U.S. Environmental Protection Agency for carbon monoxide
(CO). The carbon monoxide and particulate matter (PM10) analyses demonstrated
that the proposed freeway would not contribute to any new localized violations,
increase the frequency or severity of any existing violation, or delay timely
attainment of the National Ambient Air Quality Standards or any required interim
emissions reductions or other milestones (see discussion beginning on page 4-68
of the Final Environmental Impact Statement).

427

Biology, Plants,
and Wildlife

Improved techniques and knowledge regarding the transplanting of protected
native plants in Arizona have increased survival rates. The Arizona Department of
Transportation has considerable experience transplanting native plants protected
by the Arizona Native Plant Law and has experienced a high survival rate. The
Arizona Department of Transportation has conducted studies on the best methods
to use for transplanting desert species, particularly ironwood trees and saguaros,
and was honored by the American Society of Landscape Architects in 2012 for
this work. The research results have been incorporated in the procedures for
plant salvage for Arizona Department of Transportation projects and throughout
the industry. Reports on the research findings are available from the Arizona
Department of Transportation Research Center at <azdot.gov/planning/researchcenter/research/research-reports>.

428

Biology, Plants,
and Wildlife

Transplanting of protected native plants has been highly successful with
application of proper techniques. The loss of habitat is not expected to cause
individual nearby plants to respond.

429

Biology, Plants,
and Wildlife

Information regarding the context and attributes of the South Mountains is
described in the Draft and Final Environmental Impact Statements. The habitat
characteristics of the Study Area, including those habitats within the park/
preserve, can be found in the section, Biological Resources, beginning on page 4-125
of the Final Environmental Impact Statement.

425

426
427

428
429
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430

Section 4(f) and
Section 6(f)

Chapter 5, Section 4(f) Evaluation, and the section, Cultural Resources, beginning on
page 4-140 of the Final Environmental Impact Statement, disclose the potential
impacts on the collective resources associated with the South Mountains. Use
of the mountains for the purposes of the proposed freeway represents twotenths of one percent of the total mountain range. Since 1988, and as part of this
environmental impact statement process, several measures have been undertaken
and will be undertaken to further reduce effects on the mountains. These
measures, including narrowing the design footprint, acquiring replacement land
immediately adjacent to the mountains, and the provision of highway crossings,
are outlined in the Cultural Resources and Biological Resources sections of Chapter 4
and in text beginning on page 5-23 of the Final Environmental Impact Statement.

431

Environmental
Justice and Title VI

The section entitled Title VI and Environmental Justice, beginning on page 4-29 in the
Draft Environmental Impact Statement, presents acceptable methods, data, and
assumptions to assess the potential for disproportionately high and adverse effects
from the proposed action on environmental justice populations and disparate
impacts to populations protected under Title VI. Based upon the content of the
section, no such effects would result from the action alternatives.
In light of comments received on the Draft Environmental Impact Statement,
the above-referenced conclusions were confirmed in the preparation of the Final
Environmental Impact Statement. To provide further clarity, the discussions of
environmental justice and Title VI were separated and additional text explaining the
relationship of environmental justice and Title VI to various environmental elements
was added throughout Chapter 4, Affected Environment, Environmental Consequences, and
Mitigation, as exemplified by the inserted text on page 4-29 of the Final Environmental
Impact Statement.

432

Air Quality

40 Code of Federal Regulations Section 1500.1(b) also directs the Federal
Highway Administration to focus its National Environmental Policy Act analysis
and documentation on issues that are truly significant to the action in question.
In the context of mobile source air toxics, the Federal Highway Administration
must consider whether changes in mobile source air toxics emissions attributable
to a project have the potential for significant health risk. Using cancer risk as an
example, the U.S. Environmental Protection Agency estimates that the overall
risk of cancer in the United States is approximately 330,000 in a million, and
that air toxics (from all sources) are responsible for a risk of approximately 50
in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxics cancer risk,
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the South Mountain
Freeway project, the mobile source air toxics emissions analysis for the Study
Area found little difference in total annual emissions of mobile source air toxics
emissions between the Preferred and No‑Action Alternatives (less than a 1 percent
difference) in 2025 and 2035. With the Preferred Alternative in 2035, modeled
mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions (see discussion
beginning on page 4-77 of the Final Environmental Impact Statement). Like most
highway projects that have received a mobile source air toxics emissions analysis,
the South Mountain Freeway project would result in a negligible change to a very
small component of overall cancer risk, and this risk is declining regardless of
alternative.

430

431

432

(Response 432 continues on next page)
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432

Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis done
pursuant to the Federal Highway Administration’s mobile source air toxics guidance,
which is an emissions analysis. Monitored ambient concentrations of mobile source
air toxics (the focus of the Joint Air Toxics Assessment Project) do not inform this type
of analysis. While monitoring data can be useful for defining current conditions in the
affected environment (to the extent that the monitoring data are current), they don’t
tell us anything about future conditions, or the impacts of the project itself, which
is why an emissions analysis was performed. The mobile source air toxic analysis
presented beginning on page 4-77 of the Final Environmental Impact Statement is an
estimated inventory of mobile source air toxic emissions for the entire Study Area for
2025 and 2035. This approach was used because the inventory estimate accounts for
changes in traffic and emissions on all roadways affected by a proposed project, and
would, therefore, be a more reliable predictor of changes in exposure to mobile source
air toxics.

(cont.)

433

434

Response

433

Title VI and
Environmental
Justice

For the South Mountain Freeway project, the mobile source air toxics emissions
analysis for the Study Area found little difference in total annual emissions of mobile
source air toxics emissions between the Preferred and No‑Action Alternatives (less
than a 1 percent difference) in 2025 and 2035. With the Preferred Alternative in
2035, modeled mobile source air toxics emissions would decrease by 57 percent to
more than 90 percent, depending on the pollutant, despite a 47 percent increase in
vehicle miles traveled in the Study Area compared with 2012 conditions (see discussion
beginning on page 4-77 of the Final Environmental Impact Statement). Like most
highway projects that have received a mobile source air toxics emissions analysis, the
South Mountain Freeway project would result in a negligible change to a very small
component of overall cancer risk, and this risk is declining regardless of alternative.

434

Environmental
Justice and Title VI

40 Code of Federal Regulations Section 1500.1(b) also directs the Federal Highway
Administration to focus its National Environmental Policy Act analysis and
documentation on issues that are truly significant to the action in question. In the
context of mobile source air toxics, the Federal Highway Administration must consider
whether changes in mobile source air toxics emissions attributable to a project have
the potential for significant health risk. Using cancer risk as an example, the U.S.
Environmental Protection Agency estimates that the overall risk of cancer in the
United States is approximately 330,000 in a million, and that air toxics (from all
sources) are responsible for a risk of approximately 50 in a million. In its most recent
mobile source air toxics rule-making, the U.S. Environmental Protection Agency
estimated mobile source air toxics cancer risk, after implementation of emissions
controls, at approximately 5 in a million (or 0.0015 percent of overall cancer risk
from any cause). For the South Mountain Freeway project, the mobile source air
toxics emissions analysis for the Study Area found little difference in total annual
emissions of mobile source air toxics emissions between the Preferred and No‑Action
Alternatives (less than a 1 percent difference) in 2025 and 2035. With the Preferred
Alternative in 2035, modeled mobile source air toxics emissions would decrease by
57 percent to more than 90 percent, depending on the pollutant, despite a 47 percent
increase in vehicle miles traveled in the Study Area compared with 2012 conditions (see
discussion beginning on page 4-77 of the Final Environmental Impact Statement). Like
most highway projects that have received a mobile source air toxics emissions analysis,
the South Mountain Freeway project would result in a negligible change to a very small
component of overall cancer risk, and this risk is declining regardless of alternative.
(Response 434 continues on next page)
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Response
Summary information about the findings of the Joint Air Toxics Assessment Project
study is provided as background information in the Draft and Final Environmental
Impact Statements, but the study itself is not relevant to the type of analysis done
pursuant to the Federal Highway Administration’s mobile source air toxics guidance,
which is an emissions analysis. Monitored ambient concentrations of mobile source
air toxics (the focus of the Joint Air Toxics Assessment Project) do not inform this
type of analysis. While monitoring data can be useful for defining current conditions
in the affected environment (to the extent that the monitoring data are current),
they don’t tell us anything about future conditions, or the impacts of the project
itself, which is why an emissions analysis was performed. The mobile source air
toxic analysis presented beginning on page 4-77 of the Final Environmental Impact
Statement is an estimated inventory of mobile source air toxic emissions for the
entire Study Area for 2025 and 2035. This approach was used because the inventory
estimate accounts for changes in traffic and emissions on all roadways affected by a
proposed project, and would, therefore, be a more reliable predictor of changes in
exposure to mobile source air toxics.

(cont.)

435

•

435

Title VI and
Environmental
Justice

According to 46 Federal Register 18026 (March 23, 1981), the environmental impact
statement must discuss reasonably foreseeable actions. These are actions that are
likely to occur or probable, rather than those that are merely possible. There are
no requirements in 23 Code of Federal Regulations 771 Environmental Impact and
Related Procedures or in the Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents to address releases of hazardous chemicals due to a transportation
incident in National Environmental Policy Act documents for transportation projects
like the proposed action. As discussed above, reasonably foreseeable actions are
those that are likely to occur or probable, rather than those that are merely possible.
If the proposed action is the Selected Alternative in the record of decision, planning
for emergency situations would be initiated. If the plan is amended, it is made
available to the Arizona Department of Transportation. The referenced populations
are no more uniquely exposed to such an occurrence than other population segments
within the Study Area.

436

Public Involvement

The Arizona Department of Transportation and Federal Highway Administration
provided equal access to the public participation process to the Gila River
Indian Community and its members. The Arizona Department of Transportation
and Federal Highway Administration solicited input from the Gila River Indian
Community and other Native American tribes and tribal members and considered
fully the substantive input and comments that were received.
Chapter 2 of the Final Environmental Impact Statement is dedicated to explaining
the Gila River Indian Community outreach undertaken for the project. The Gila River
Indian Community was provided the same opportunities to participate in the project
as all other populations and agencies.
The Arizona Department of Transportation advertisement efforts of the public
hearing and public forums are documented in Chapter 6 of the Final Environmental
Impact Statement beginning on page 6-23. The Gila River Indian Community
Communication and Public Affairs Office informed the Arizona Department of
Transportation that all communication and distribution of informational materials
on Gila River Indian Community land would be handled by the Communication and
Public Affairs Office. Advertisement text regarding the project, the public comment
period, the public hearing, and the various ways for the public to submit comments
regarding the South Mountain Freeway Draft Environmental Impact Statement was
given to the Gila River Indian Community’s Public Information Officer at the
(Response 436 continues on next page)
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436

Transportation Technical Team meeting on April 30, 2013. Two advertisements
regarding the public hearing, information regarding the location and availability of
the Draft Environmental Impact Statement, and a map of the alternatives was placed
in the May 2013 monthly issue of the Gila River Indian News.
The Arizona Department of Transportation Community Relations distributed
electronic notices (e-newsletters) through the Government Delivery system to over
12,000 constituents who voluntarily signed up for project alerts along Interstate 10
(Papago, Maricopa, and Santan Freeways). These electronic notices included
notice of availability of the Draft Environmental Impact Statement (distributed on
April 26, 2013); date of the public hearing (distributed on May 10, 2013); dates
of the community forums (distributed on May 29, 2013); and notification in June
regarding the close of the Draft Environmental Impact Statement public comment
period. In addition, anyone who had attended a previous meeting regarding the
proposed action and signed in received all of this information mailed individually.
On May 6, 2013, 73,564 mailers were distributed to addresses within the Study
Area.
The Arizona Department of Transportation provided vouchers for public hearing
parking and for public transit to the hearing. For the first time in the State’s
history, a shuttle bus to the hearing was provided from six locations in the Phoenix
area, including two on the Gila River Indian Community (Komatke Boys & Girls
Club and the Governance Center in Sacaton). All ads provided telephone numbers
and electronic contact information regarding information on the shuttle schedules
and pick-up locations.

(cont.)
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437

Cultural Resources

The cultural and religious places of importance, like the South Mountains, are
acknowledged in the Draft Environmental Impact Statement in several locations,
notably pages 4-132 and 5-26. The proposed project would accommodate and
preserve (to the fullest extent possible from the available alternatives) access to
the South Mountains for religious practices. A very small portion of the mountain
would be impacted by the proposed freeway (less than 0.03 percent of the
total area). Although the Draft Environmental Impact Statement describes the
impact on the South Mountains as adverse, Native Americans would not be kept
from practicing their beliefs, access to the mountain would be maintained, and
mitigation measures would be implemented based on input from members of the
Gila River Indian Community.

438

Cultural Resources

Since the beginning of the environmental impact statement process, the Federal
Highway Administration and Arizona Department of Transportation have been
carrying out cultural resources studies and engaging in ongoing, open consultation
with the Gila River Indian Community Tribal Historic Preservation Office regarding
the identification and evaluation of places of religious and cultural importance
to the tribe that may be adversely affected by the proposed freeway. Such places
are referred to as traditional cultural properties. As a result of these discussions
and of studies conducted by the Gila River Indian Community's Cultural Resource
Management Program, the Gila River Indian Community has identified traditional
cultural properties that are eligible for listing in the National Register of Historic
Places and that could be affected by construction of the proposed freeway. The
traditional cultural properties identified are culturally important to other Native
American tribes as well. For more discussion of traditional cultural properties, see
the section, Cultural Resources, beginning on page 4-140 of the Final Environmental
Impact Statement and pages 5-26 through 5-28.
(Response 438 continues on next page)
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Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with
tribal authorities. Consultation has occurred with Gila River Indian Community
government officials, the Tribal Historic Preservation Officer, the Cultural
Resource Management Program, many different tribal authorities, and the State
Historic Preservation Office. The consultation has resulted in concurrence from
the Gila River Indian Community Tribal Historic Preservation Office and the State
Historic Preservation Office on National Register of Historic Places eligibility
recommendations (including traditional cultural properties), project effects,
and proposed mitigation and measures to minimize harm. This consultation has
been ongoing and will continue until any commitments in a record of decision are
completed.

(cont.)

438

439

Cultural Resources

The American Indian Religious Freedom Act, 42 United States Code Section 1996,
provides a policy statement of the United States to "protect and preserve for
American Indians their inherent right of freedom to believe, express, and exercise
the traditional religions of the American Indian . . . including but not limited to
access to sites, use and possession of sacred objects, and the freedom to worship
through ceremonials and traditional rites."
The Arizona Department of Transportation and Federal Highway Administration
complied with the policy stated in the American Indian Religious Freedom
Act throughout the environmental impact statement process, as evidenced by
consultation efforts, mitigation measures, and a discussion of cultural resources
issues in the Draft Environmental Impact Statement. The study would not violate
the American Indian Religious Freedom Act because, as stated above, members
of the Gila River Indian Community would not be prohibited from continuing
to practice their beliefs even if the project goes forward because access to the
mountain would be maintained, impacts would be mitigated based on input by the
Gila River Indian Community and others, and only a small fraction of the mountain
would be affected.

440

Purpose and Need

The No‑Action Alternative would not satisfy the purpose and need of this
important regional transportation project. The E1 Alternative, designed to
mitigate impacts as discussed in the Draft Environmental Impact Statement,
would not violate the American Indian Religious Freedom Act or the Fourteenth
Amendment.

439

440 439
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441

Economics

In 2004, the City of Phoenix hired Crystal and Company to perform an analysis of
the fiscal, economic, and social impacts of three potential alignments for the South
Mountain Freeway. Relative to the Preferred Alternative (W59 and E1 Alternatives),
the analysts estimated that, at build-out, the proposed freeway would create over
86,400 jobs and result in annual sales and property tax receipts in excess of $86.5
million. The study estimated that build-out would take approximately 20 years
from freeway completion.
The traveling public would also benefit from the proposed freeway. When
considering travel time savings, this benefit averages approximately $200 million
per year between 2020 and 2035 (see Table 4-27 on page 4-67 of the Final
Environmental Impact Statement).

442

Alternatives

The contribution of mobile sources (traffic) to air quality in the Study Area is
addressed beginning on page 4-58 of the Draft Environmental Impact Statement.
The carbon monoxide and particulate matter (PM10) analyses demonstrated
that the proposed freeway would not contribute to any new localized
violations,increase the frequency or severity of any existing violation, or delay
timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones; therefore, no federal funding
would be jeopardized.
Cost estimates for the proposed freeway, as described beginning on page 3-59 of
the Draft Environmental Impact Statement, were developed in accordance with
accepted engineering practices by professional engineers. The Arizona Department
of Transportation, Federal Highway Administration, Maricopa Association of
Governments, and their consultants have peer-reviewed the proposed project’s
cost estimates in terms of both the quantities and unit costs used in the estimates.
In each case, the estimates were found to be reasonable and accurate.
The Arizona State Land Department would be compensated for the land acquired
as part of freeway construction. The remaining land would continue to be
valuable and might have increased value with the improved access provided by the
proposed freeway.
Impacts on property and sales tax revenues are quantified in the section, Economic
Impacts, beginning on page 4-46. These impacts would be inconsequential when
considered in the context of total tax revenues the City of Phoenix now collects
and anticipates collecting in the future.
Homeowners associations would be compensated for property acquired for
construction of the freeway in accordance with State law.
The cost of relocating utilities is included in the total costs presented in the Draft
Environmental Impact Statement.
It is assumed the reference to the superfund site is to the West Van Buren
Water Quality Assurance Revolving Fund site. This site would not be affected by
construction of the freeway.
The Arizona Department of Transportation is experienced with handling drainage
and erosion because they are important issues on every construction project. To
minimize these issues, standard practices would be employed with construction,
operation, and maintenance of the proposed freeway.
Maintenance costs are considered in the project development and are planned in
the Arizona Department of Transportation’s budget.
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443

Alternatives

While the E1 Alternative is adjacent to largely residential areas of Ahwatukee
Foothills Village (to the north), a freeway has been planned in this location
for many years (see Final Environmental Impact Statement pages 4-17 and
4-21). Where existing residential uses are adjacent to the proposed freeway,
noise mitigation would be implemented according to Arizona Department
of Transportation policy (see page 4-91 of the Draft Environmental Impact
Statement). The proposed freeway would not adversely affect north–south access
because the land immediately south of Pecos Road is Gila River Indian Community
land, with no existing north–south access. (See the E1 portion of Table 4-9, on
page 4-27 Draft Environmental Impact Statement.)
While the City of Phoenix Police Department reported in 2005 that it did not have
any statistics specific to crime adjacent to freeways, it did note that based on its
experience there does not appear to be a correlation between crime rates and
freeways.
Average daily traffic volumes on freeways and arterial streets are projected to
increase substantially in and adjacent to the Study Area between 2010 and 2035.
Contrary to the statement in the comment, the Draft Environmental Impact
Statement notes that the proposed freeway would avert the congestion anticipated
on arterial roads. As noted in the Draft Environmental Impact Statement, “The
No‑Action Alternative would not alleviate projected increases in traffic volumes
and congestion on the Interstate and regional freeway systems or on the local
street network by the design year 2035. It would instead, lead to worsening
traffic congestion and substantial related impacts” (see page S-8 of the Draft
Environmental Impact Statement).
There is no evidence that the proposed facility would cause people to leave the
area. The regions’ benefits would remain, and improved access to residences and
businesses would make them more desirable.

444

Alternatives

The main line of the E1 Alternative would not have a bicycle route as part of the
design. Continuous east–west riding would be possible in the neighborhoods
adjoining the alternative and along Chandler Boulevard.

445

Traffic

Emergency responders would address the construction of the proposed freeway by
amending the local emergency response plan to include the facility.

443

444

445
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Alternatives

The benefits of the proposed freeway in comparison with the No‑Action
Alternative are described throughout the Draft and Final Environmental Impact
Statements.
According to 23 Code of Federal Regulations §771.111(f),” the action evaluated
in the environmental impact statement must connect logical termini and be of
sufficient length to address environmental matters on a broad scope…”. The
proposed action should satisfy the project need and should be considered in
the context of the local area socioeconomics and topography, the future travel
demand, and other infrastructure improvements in the area. A partial freeway
from Interstate 10 (Papago Freeway) to Laveen Village is not feasible because it
would not meet the proposed freeway’s identified purpose and need.
The No‑Action Alternative is included for detailed study in accordance with
National Environmental Policy Act requirements to compare beneficial and
adverse impacts of the action alternatives with those benefits and consequences
(adverse impacts) of not proceeding with one of the action alternatives. (Impacts
can occur through choosing to do nothing.) The No‑Action Alternative would not
satisfy the purpose and need of the proposed action (see page 3-40 of the Draft
Environmental Impact Statement).
The Arizona Department of Transportation, with concurrence from the Federal
Highway Administration, identified the W59 and E1 Alternatives as the Preferred
Alternative.
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Purpose and Need

The information presented in Figure 1-4 and the complementary Figure 1-6
are based on historic Census data and Maricopa Association of Governments
socioeconomic projections. The information is for Maricopa County, not Arizona
and not the United States. The historical growth in the Maricopa Association of
Governments region is discussed in the Draft Environmental Impact Statement,
beginning on page 1-5. The critical factors such as available land, mild climate,
affordable cost of living, and employment opportunities that led to the historical
growth rates in the region remain unchanged.
In Maricopa County, daily vehicle miles traveled levels increased by almost
2 percent between 2011 and 2012 and the 2012 daily vehicle miles traveled is
approaching the prerecession peak in 2007. (Source: Arizona Department of
Transportation Multimodal Planning Division Highway Performance Monitoring
System Data for the calendar years 2012 and 2011).
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
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447

448

449

450
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448

Purpose and Need

While portions of State Route 202L (Red Mountain and Santan freeways) were
not completed in 2003, they would be completed prior to the start of the planning
horizon for the Regional Transportation Plan (2006 to 2026). Therefore, they were
considered existing facilities during the development of the Regional Transportation
Plan.

449

Purpose and Need

The 2035 projections for population are from the Maricopa Association of
Governments socioeconomic projections. These projections are adopted by the
Maricopa Association of Governments Regional Council to support transportation
studies such as the South Mountain Freeway Draft Environmental Impact
Statement. Projections are based on regional growth control totals allocated to
subregions based on planned land use and existing land use patterns.
Basing 2035 population on actual permitting of housing units would not provide
an accurate picture of future population for the horizon year, as permits are
typically acquired at the time of construction.

450

Purpose and Need

Growth projections for 2035 are not predicated on specific transportation
improvements; rather, they are based on future land use plans, as envisioned
by their respective jurisdictions. With few exceptions, land in the Study Area is
privately owned; zoning requests to develop private land are typically based on
these land use plans. In Phoenix in particular, development is occurring regardless
of the proposed freeway. Not building the proposed freeway would not likely cause
development to go elsewhere, and congestion on the arterial street network and
existing freeways would continue to worsen with the No‑Action Alternative.
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Alternatives

The project referenced is in study phases at Valley Metro. The project, as defined,
would extend to Baseline Road.
Comment noted.

453

Alternatives

As noted in Table 3-2, “Nonfreeway Alternatives Considered and Reasons for the
Elimination from Further Study,” elimination would not preclude the use of these
elements in combination with the freeway mode.

454

Alternatives

It is not necessary to show the outline of Phoenix South Mountain Park/Preserve
in the referenced figure because the map is a depiction of the Study Area and the
regional context of the project.

455

Alternatives

The referenced information as presented in the Draft Environmental Impact
Statement is based on analytical results.

456

Neighborhoods/
Communities

A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.
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457

Section 4(f) and
Section 6(f)

The newest South Mountains trails, the Bursera and the Pyramid, are more than
¼ mile from the proposed freeway and are analyzed in the Final Environmental
Impact Statement on page 5-9. The trails are within ¼ mile of the planned
Chandler extension and residential development; however, these trails do not
have noise-sensitive activities or viewshed characteristics that contribute to their
importance as Section 4(f) recreational resources. Discovery of new information
not presented in a Draft Environmental Impact Statement as it is published is
not failure. Review by agencies and the public of a Draft Environmental Impact
Statement equates to a review of a draft report to aid the agencies in making the
document more objective and defensible. In this manner, the realization of new
information, if such instances of new information are validated by the federal lead
agency, permits the Arizona Department of Transportation and its representatives
to defensibly embellish on the document’s content.

458

Section 4(f) and
Section 6(f)

Trails within Phoenix South Mountain Park/Preserve were not eliminated. Cityowned trails within the park were considered collectively as part of the City-owned
park. There are no direct or constructive uses of any trails within Phoenix South
Mountain Park/Preserve (see discussion beginning on page 5-14 in the Final
Environmental Impact Statement).

459

Section 4(f) and
Section 6(f)

The comment refers to a statement on page A586 of the Appendix to the Draft
Environmental Impact Statement. The statement is made in a section entitled,
City of Phoenix Trails System, which refers to the overall trails system of the City. It
is also contained in a section discussing overall eligibility of trails to protection
under Section 4(f). No reference to the trails within South Mountain Park/Preserve
appears in this statement and there is no attempt to exclude South Mountain
Park/Preserve Trails from consideration under Section 4(f).
The discussion of resources afforded protection under Section 4(f) contains
an analysis of the trails of the South Mountain Park/Preserve (see discussion
beginning on page 5-14 of the Final Environmental Impact Statement).

457

458

459

457
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460

Section 4(f) and
Section 6(f)

The newest South Mountains trails, the Bursera and the Pyramid, are more than
¼ mile from the proposed freeway and are analyzed in the Final Environmental
Impact Statement on page 5-9. The trails are within ¼ mile of the planned
Chandler extension and residential development; however, these trails do not
have noise-sensitive activities or viewshed characteristics that contribute to their
importance as Section 4(f) recreational resources.

461

Section 4(f) and
Section 6(f)

The newest Phoenix South Mountain Park/Preserve trails, the Bursera and
Pyramid, have been included in an updated trails map in the Final Environmental
Impact Statement. Visual analysis maintains that the cuts would be located in a
remote portion of Phoenix South Mountain Park/Preserve, not near any trail and
barely visible from any of the more readily used trails. City-owned trails within the
park were considered collectively as part of the City-owned park. Discussions with
the South Mountain Ranger indicate that the Gila Trail—although well-defined—is
not a designated trail within the park. There are no direct or constructive uses of
any trails within Phoenix South Mountain Park/Preserve.

462

Visual Resources

Visual analysis establishes that the proposed cuts would be in a remote portion of
Phoenix South Mountain Park/Preserve, not near any trail, and would be barely
visible from any of the more readily used trails. From the view provided, one can
also see the development along 51st Avenue. The South Mountains provide views
of urban Phoenix, including its freeways.

463

Section 4(f) and
Section 6(f)

There is no constructive use of the trails within Phoenix South Mountain Park/
Preserve, including the ones the comment mentions. The trails are within ¼ mile of
the planned Chandler extension and residential development; however, these trails
do not have noise-sensitive activities or viewshed characteristics that contribute
to their importance as Section 4(f) recreational resources. Although cuts could be
seen, this would not render the trail unusable for recreational purposes.

461

463
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464

Section 4(f) and
Section 6(f)

Trails maps have been updated, and new trails are analyzed in the Final
Environmental Impact Statement because they are within ¼ mile of the Chandler
Extension (not the proposed freeway) (see page 5-9). Because none of the action
alternatives or options would not incorporate land from the Section 4(f) resource,
and would have no proximity impacts so severe that the protected activities,
features, or attributes that qualifies the trails for protection under Section 4(f) are
substantially impaired, no measures to minimize harm are warranted.

465

Section 4(f) and
Section 6(f)

The process upon which Section 4(f) resources were identified and evaluated for
feasible and prudent avoidance possibilities followed the rigorous procedural
requirements as set forth in Federal Highway Administration Technical Advisory
T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f)
Documents and related guidance. The comment suggests trails in the South
Mountain Park/Preserve would be subject to direct or constructive use; however,
as shown in Chapter 5 of the Final Environmental Impact Statement, such use
would be avoided by the proposed freeway.

466

Section 4(f) and
Section 6(f)

Trails within Phoenix South Mountain Park/Preserve were not eliminated. Cityowned trails within the park were considered collectively as part of the City-owned
park. There are no direct or constructive uses of any trails within Phoenix South
Mountain Park/Preserve (see discussion beginning on page 5-14 in the Final
Environmental Impact Statement).
Trails maps have been updated, and new trails are analyzed in the Final
Environmental Impact Statement because they are within ¼ mile of the Chandler
Extension (not the proposed freeway) (see page 5-9). Because none of the action
alternatives or options would not incorporate land from the Section 4(f) resource,
and would have no proximity impacts so severe that the protected activities,
features, or attributes that qualifies the trails for protection under Section 4(f) are
substantially impaired, no measures to minimize harm are warranted.
The Section 4(f) evaluation in its entirety represents an exhaustive, comprehensive,
objective, and meaningful effort in accordance with requirements of the law.
Evaluation of each resource included active engagement of resource owners to
clarify resource importance and use (extensive interaction with owner/operators
of Section 4(f) resources is well documented in the Appendices of the Final
Environmental Impact Statement).
The U.S. Department of the Interior [the agency with direct oversight of
Section 4(f)] review of the Draft Environmental Impact Statement noted:
“Following our review of the Section 4(f) Evaluation, we concur that there is
no feasible or prudent alternative to the Preferred Alternative selected in the
document, and that all measures have been taken to minimize harm to these
resources” The complete letter can be found in Appendix 7, Volume III, on page B4
of the Final Environmental Impact Statement. The Section 4(f) evaluation was
thorough and complete.
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Purpose and Need

At the beginning of the environmental impact statement process, the need for
a major transportation facility was reexamined to determine whether such a
facility is still needed. Validation of those findings occurred throughout the entire
environmental impact statement process. Analysis of the purpose and need for
the proposed action followed National Environmental Policy Act and Federal
Highway Administration implementing guidance on the subject matter and
used state-of-the-practice analytical tools, as pointed out in Table 1-3, “Traffic
Analysis Tools,” on page 1-13 of the Draft Environmental Impact Statement. The
results of the analysis determined that a transportation problem does exist and
that problem will continue in the foreseeable future (see section, Conclusions, on
page 1-21). As noted on page 3-1 in the section, Reconfirm the Purpose and Need for
the Proposed Action, a continuous validation process was undertaken throughout
the environmental impact statement process to ensure past conclusions in the
environmental impact statement process remained valid.
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The Maricopa Association of Governments’ control total for Maricopa County is
consistent with the “ADOA—Medium Series.”
The National Environmental Policy Act recognizes 1) that data and projections
can change throughout the process, 2) that it is important for the process
to account for those changes as they become available, and 3) a reasonable
person could conclude that the updated information would lead to substantially
different results that could affect the decision-making attributes of the National
Environmental Policy Act. This guidance permits disciplinary experts to make study
recommendations based on recognized expertise without having to “overstudy
everything,” thus maintaining the spirit and intent of National Environmental
Policy Act directives on timely completion and flexibility in the process. Validation
of information has occurred throughout the duration of the environmental impact
statement process; the assessment of purpose and need for the proposed action
is no different, and analytical validation is part of the Final Environmental Impact
Statement.

(Response 467 continues on next page)
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The reader is referred to Draft Environmental Impact Statement Chapter 3,
Alternatives, and, specifically, the section, Alternatives Development and Screening
Process Conclusions, beginning on page 3-26, noting “… a comprehensive set of
alternatives including all modes was considered … assurance that the screening
process was an open process … a logical, sequential, step-by-step process using
data and expertise from multiple disciplines …” to demonstrate all possibilities
were considered.

(cont.)

468

•

Purpose and Need

The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The Federal Highway Administration and the U.S. Environmental Protection
Agency approved the air quality conformity determination that includes the
Maricopa Association of Governments regional travel demand model that
produced the traffic projections used in the traffic analysis for the project (see
page 3-27 of the Draft Environmental Impact Statement). The model projects
demand for multiple modes of travel, including automobile, bus, and light rail.
Key model inputs used to forecast travel demand in the Study Area included
socioeconomic data (based on land use plans and population and economic
forecasts), the anticipated average number of vehicle trips within the region
on a daily basis, the distribution of transportation modes used by travelers in
the region, the capacity of the transportation infrastructure to accommodate
regional travel, and the future transportation infrastructure. The project team
used the most recent and reliable data available. The Draft Environmental Impact
Statement (Chapter 1, Purpose and Need, and Chapter 3, Alternatives) provides
more detail on the data inputs to the modeling effort and discussions of the
assumptions used.
As noted in the comment, the Maricopa Association of Governments and Arizona
Department of Transportation continually study the changes in travel trends and
reflect these changes in their travel-generation modeling.
Any new information presented in the Final Environmental Impact Statement
has been evaluated as to whether it constitutes a substantial change from the
information presented in the Draft Environmental Impact Statement. The
Federal Highway Administration and Arizona Department of Transportation
have examined the data and analysis and have determined that a supplemental
environmental impact statement is not warranted.
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469

Purpose and Need

The Federal Highway Administration and the U.S. Environmental Protection
Agency approved the air quality conformity determination that includes the
Maricopa Association of Governments regional travel demand model that
produced the traffic projections used in the traffic analysis for the project (see
page 3-27 of the Draft Environmental Impact Statement). The model projects
demand for multiple modes of travel, including automobile, bus, and light rail.
Key model inputs used to forecast travel demand in the Study Area included
socioeconomic data (based on land use plans and population and economic
forecasts), the anticipated average number of vehicle trips within the region on
a daily basis, the distribution of transportation modes used by travelers in the
region, the capacity of the transportation infrastructure to accommodate regional
travel, and the future transportation infrastructure.
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.

471

470

Purpose and Need

The proposed freeway is part of the Regional Transportation Plan for the Maricopa
Association of Governments region. The Regional Transportation Plan, as described
on pages 1-5 and 1-10 of the Final Environmental Impact Statement, addresses
freeways, streets, transit, airports, bicycle and pedestrian facilities, freight,
demand management, system management, and safety. The proposed freeway is
only one part of the overall multimodal transportation system planned to meet the
travel demand needs of the Maricopa Association of Governments region.

472

471

Purpose and Need

As stated in the subject heading referenced in the comment, the text referenced
places the Context of the Proposed Action in Current Regional Transportation Planning;
no text directly or indirectly codifies one transportation project in the Regional
Transportation Plan as presented in the Final Environmental Impact Statement.

472

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic and
traffic projections at the regional analysis zone and traffic analysis zone levels. At the
time of publication of the Draft Environmental Impact Statement, Census 2010-based
socioeconomic data at the regional analysis zone and traffic analysis zone levels had
not been adopted by the Maricopa Association of Governments and were not available
to the project team. Therefore, the data used in the Draft Environmental Impact
Statement were the most appropriate information available.
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The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
The purpose and need and analysis of alternatives were updated and reevaluated
using these new socioeconomic projections and corresponding projections related
to regional traffic. While new projections based on the 2010 Census showed a
lower anticipated population and vehicle miles traveled in 2035 than the previous
projections, the conclusions reached in the Draft Environmental Impact Statement
were validated in the Final Environmental Impact Statement (see Chapter 3,
Alternatives). The traffic analysis demonstrated that the proposed project is needed
today and will continue to be needed into the future.
The National Environmental Policy Act recognizes 1) that data and projections
can change throughout the process, 2) that it is important for the process
to account for those changes as they become available, and 3) a reasonable
person could conclude that the updated information would lead to substantially
different results that could affect the decision-making attributes of the National
Environmental Policy Act. This guidance permits disciplinary experts to make study
recommendations based on recognized expertise without having to “overstudy
everything,” thus maintaining the spirit and intent of National Environmental
Policy Act directives on timely completion and flexibility in the process. Validation
of information has occurred throughout the duration of the environmental impact
statement process; the assessment of purpose and need for the proposed action
is no different, and analytical validation is part of the Final Environmental Impact
Statement.
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473

Water Resources

Because of the public concern expressed during the environmental impact
statement process, page 4-100 of the Draft Environmental Impact Statement,
focuses on the Foothills Community Association to provide more details on
the well acquisition, condition assessment, and replacement process used
by the Arizona Department of Transportation. The Arizona Department of
Transportation understands, and states on page 4-100 of the Draft Environmental
Impact Statement, respectively, that finding a suitable location for a new well in
this area may be difficult.
Depending on whether an action alternative were to become the Selected
Alternative, it may be possible to keep certain wells in their current location, but
move the well controls and associated piping to outside of the right-of-way. Such
an analysis would be performed later in the design process.

474

Water Resources

The project would not adversely affect any of the artificial lakes and ponds along
Pecos Road and, therefore, would not affect migratory birds using those water
features. There are no natural riparian areas or riparian vegetation adjacent to
Pecos Road; the vegetation growing along the drainage ditch on the southern side
of Pecos Road would not be removed.

475

Neighborhoods/
Communities

The reader is referred to the section, Social Conditions, beginning on Final
Environmental Impact Statement page 4-20, to learn about criteria applied
when considering impacts on social conditions and what mitigation is under
consideration. Mitigation measures proposed can be found throughout Chapter 4.
These have direct application to the reduction of impacts that could affect certain
definitions of quality of life.
As to property values and the effects of proximity of freeway, numerous studies
have been done on the subject and in general, results have varied but with an
underlying consensus that many variables contribute to property values.
A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.

476

Water Resources

The procedure identified on page 4-100 of the Draft Environmental Impact
Statement, defines the procedure that the Arizona Department of Transportation
would use to replace adversely affected wells, and also identifies the general costs
the Arizona Department of Transportation would incur to replace the lost water
sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of
pumping the well and the costs of the new replacement water source. Which of
these outcomes would take place would become known during the final design of
the Selected Alternative, should an action alternative be selected.

473

474
475

476
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Depending on whether an action alternative were to become the Selected
Alternative, it may be possible to keep certain wells in their current location, but
move the well controls and associated piping to outside of the right-of-way. Such
an analysis would be performed later in the design process.

(cont.)
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•

Noise, Air Quality

The reader is referred to the text box, “Freeway Awareness,” beginning on Draft
Environmental Impact Statement page 4-12, and the text box, “If My Property
Would Be Affected, Can ADOT Purchase the Land in Advance?”, on page 4-43. Property
acquisition is governed in accordance with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970. This process outlines determination
of property values through the acquisition process.
Environmental analyses and noise analyses conducted for and documented in
the Draft Environmental Impact Statement comply with the Federal Highway
Administration’s regulations for implementing National Environmental Policy
Act at 23 Code of Federal Regulations 771 and for conducting noise analyses
at 23 Code of Federal Regulations 772. These issues are addressed in the Draft
Environmental Impact Statement. Sensitive receivers for noise and air are already
included in the air quality and noise analyses in accordance with State and
federal guidance. The air quality assessment for the proposed freeway analyzed
impacts from carbon monoxide and particulate matter (PM10) and followed U.S.
Environmental Protection Agency guidelines. For mobile source air toxics, the
analysis showed that for the Study Area, constructing the freeway would have
a marginal effect on annual emissions in 2025 and 2035 (less than a 1 percent
difference in total annual emissions between the Preferred Alternative and
No‑Action Alternative). With the Preferred Alternative in 2035, modeled mobile
source air toxics emissions would decrease by 57 percent to more than 90 percent,
depending on the pollutant, despite a 47 percent increase in vehicle miles traveled
in the Study Area compared with 2012 conditions. The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.
According to the air quality analyses conducted for the proposed freeway, no
violations of either the carbon monoxide or particulate matter (PM10) standards
were identified, even at worst-case locations along the project corridor. Thus,
the carbon monoxide and particulate analyses demonstrated that the proposed
freeway would not contribute to any new localized violations, increase the
frequency or severity of any existing violation or delay timely attainment of
the National Ambient Air Quality Standards or any required interim emissions
reductions or other milestones; therefore, no mitigation of these effects is
required.
The noise analysis was also updated for the Final Environmental Impact
Statement using most recent Federal Highway Administration and Arizona
Department of Transportation policy and traffic projections provided by
the Maricopa Association of Governments in August 2013. This updated
analysis begins on page 4-88 of the Final Environmental Impact Statement. No
substantial differences between the analyses presented in the Draft and the Final
Environmental Impact Statements resulted.

(Response 477 continues on next page)

B612 • Comment Response Appendix

Code

Comment Document

Code

Issue

477

A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.

(cont.)
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478

Acquisitions and
Relocations

Land acquisition and relocation assistance services for the project shall be
available to all individuals without discrimination in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (Uniform Act). The Uniform Act provides uniform, fair, and equitable
treatment of people whose property is impacted or who are displaced as a result
of the project, including those with special needs. Advisory assistance services
and compensation practices are described in detail in the Arizona Department of
Transportation’s Right-of-way Procedures Manual, located at <azdot.gov/business/
Rightof Way_Properties/booklets-and-manuals>. For further discussion, see
page 4-51 of the Final Environmental Impact Statement and Appendix 4-1.
For questions on specific properties, contact the Arizona Department of
Transportation Right-of-Way Group at (602) 712-7316.
There would be no home displacements in the Lakewood community. For other
communities, the compensation to the homeowners’ association is dependent on
how the subdivision and/or homeowners’ association is legally structured.

479

Acquisitions and
Relocations

The reader is referred to the section, Social Conditions, beginning on Draft
Environmental Impact Statement page 4-20, to learn about criteria applied
when considering impacts on social conditions and what mitigation is under
consideration. Mitigation measures proposed can be found throughout Chapter 4.
These have direct application to the reduction of impacts that could affect certain
definitions of quality of life.
As to property values and the effects of proximity of freeway, numerous studies
have been done on the subject and, in general, results have varied but with an
underlying consensus that many variables contribute to property values.
A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.

(Response 480 begins on next page)
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480

Water Resources

The procedure identified on page 4-100 of the Draft Environmental Impact
Statement, defines the procedure that the Arizona Department of Transportation
would use to replace adversely affected wells, and also identifies the general costs
the Arizona Department of Transportation would incur to replace the lost water
sources. As noted in this discussion, if it were necessary to provide replacement
water instead of a new well, the Arizona Department of Transportation would,
in negotiations with the well owner, include the difference between the costs of
pumping the well and the costs of the new replacement water source.
Which of these outcomes would take place would become known during the final
design of the Selected Alternative, should an action alternative be selected.
Depending on whether an action alternative were to become the Selected
Alternative, it may be possible to keep certain wells in their current location, but
move the well controls and associated piping to outside of the right-of-way. Such an
analysis would be performed later in the design process.

481

Acquisition and
Relocation

The reader is referred to the section, Social Conditions, beginning on page 4-20
of the Draft Environmental Impact Statement, to learn about criteria applied
when considering impacts on social conditions and what mitigation is under
consideration. Mitigation measures proposed can be found throughout Chapter 4.
These have direct application to the reduction of impacts that could affect certain
definitions of quality of life.
As to property values and the effects of proximity of freeway, numerous studies
have been done on the subject and, in general, results have varied but with an
underlying consensus that many variables contribute to property values.
A review of the literature reveals few detailed and comprehensive analyses of the
relationship between the transportation infrastructure and residential property
values (Transportation Research Record: Journal of the Transportation Research
Board, No. 2174, Transportation Research Board of the National Academies,
Washington, D.C., 2010, pages 138–47; “Impact of Highways on Property
Values: Case Study of the Superstition Freeway Corridor”). A recent study by the
California Department of Transportation concluded that freeway facilities did not
substantially affect sales prices in residential areas adjacent to the facility. The
study concluded that it is the visibility of the freeway that may influence selling
price and not distance or noise. As a result, the researchers generally concluded
that the more the visibility of a new freeway is reduced, the less it would determine
the sales price of homes sold in the area.

478

481

•
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Air Quality

Air Quality analyses conducted for and documented in the Draft and Final
Environmental Impact Statements complies with the Federal Highway
Administration’s regulations for implementing the National Environmental Policy
Act at 23 Code of Federal Regulations 771. These issues are addressed in the Draft
and Final Environmental Impact Statements. Sensitive receivers for air are already
included in the air quality analyses in accordance with State and federal guidance.
The air quality assessment for the proposed freeway analyzed impacts from carbon
monoxide and particulate matter (PM10) and followed U.S. Environmental Protection
Agency guidelines. The air quality analyses were updated for the Final Environmental
Impact Statement, including a quantitative particulate matter (PM10) analysis, and
are more fully described beginning on page 4-68 of the Final Environmental Impact
Statement.
According to the air quality analyses conducted for the proposed freeway, no
violations of either the carbon monoxide or particulate matter (PM10) standards were
identified, even at worst-case locations along the project corridor. Thus, the carbon
monoxide and particulate analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity of
any existing violation or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones.
40 Code of Federal Regulations Section 1500.1(b) also directs the Federal Highway
Administration to focus its National Environmental Policy Act analysis and
documentation on issues that are truly significant to the action in question. In
the context of mobile source air toxics, the Federal Highway Administration must
consider whether changes in mobile source air toxics emissions attributable to a
project have the potential for significant health risk. Using cancer risk as an example,
the U.S. Environmental Protection Agency estimates that the overall risk of cancer in
the United States is approximately 330,000 in a million, and that air toxics (from all
sources) are responsible for a risk of approximately 50 in a million. In its most recent
mobile source air toxics rule-making, the U.S. Environmental Protection Agency
estimated mobile source air toxics cancer risk, after implementation of emissions
controls, at approximately 5 in a million (or 0.0015 percent of overall cancer risk
from any cause). For the South Mountain Freeway project, the mobile source air
toxics emissions analysis for the Study Area found little difference in total annual
emissions of mobile source air toxics emissions between the Preferred and No‑Action
Alternatives (less than a 1 percent difference) in 2025 and 2035. With the Preferred
Alternative in 2035, modeled mobile source air toxics emissions would decrease by
57 percent to more than 90 percent, depending on the pollutant, despite a 47 percent
increase in vehicle miles traveled in the Study Area compared with 2012 conditions
(see discussion beginning on page 4-77 of the Final Environmental Impact
Statement). Like most highway projects that have received a mobile source air toxics
emissions analysis, the South Mountain Freeway project would result in a negligible
change to a very small component of overall cancer risk, and this risk is declining
regardless of alternative.
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483

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Final
Environmental Impact Statement). The interchange would have displaced over
100 homes and would have been located near an existing high school.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system, including the shift of
access to Foothills Reserve and Calabrea from Pecos Road to Chandler Boulevard.
The City study found no adverse effects on the local street system from the freeway
(see Appendix 3-1 in the Final Environmental Impact Statement).

484

Noise

Noise analyses conducted for and documented in the Draft and Final Environmental
Impact Statements comply with the Federal Highway Administration’s regulations
for implementing the National Environmental Policy Act at 23 Code of Federal
Regulations 771 and for conducting noise analyses at 23 Code of Federal
Regulations 772. These issues are addressed in the Draft and Final Environmental
Impact Statement. Sensitive receivers for noise are already included in the noise
analysis in accordance with State and federal guidance. As stated on page 4-82
of the Draft Environmental Impact Statement, over 220 sensitive receivers were
evaluated from a traffic noise perspective. All of the receivers represent noise
sensitive land uses in proximity to the proposed project; therefore, these receivers
would have higher noise levels than the schools more distant from the proposed
action. The noise analysis was also updated for the Final Environmental Impact
Statement using most recent Federal Highway Administration and Arizona
Department of Transportation policy and traffic projections provided by the
Maricopa Association of Governments in August 2013. This updated analysis
begins on page 4-88 of the Final Environmental Impact Statement. No substantial
differences between the analyses presented in the Draft and the Final Environmental
Impact Statements resulted.

484

485

Acquisitions and
Relocations

Access to the land south of the proposed freeway would be maintained in a similar
way as the access existing today. If reasonable access could not be maintained,
the property might be subject to acquisition by the Arizona Department of
Transportation in accordance with State law.

485

486

Design

Pecos Road drainage is designed as a pass-through system. In other words, water is
allowed to drain along its natural existing pathway underneath the freeway and to
Gila River Indian Community land.
If an action alternative were to become the Selected Alternative, the E1 Alternative
would be constructed aboveground and the existing culverts would extend to pass
drainage under the freeway. Pecos Road currently has numerous existing culvert
crossings. Extending the existing culverts or upsizing the culverts would maintain or
improve drainage flows. This would ensure that there would be no adverse flooding
impacts to adjacent properties. (See pages 3-18, 4-98, and 4-107 of the Draft
Environmental Impact Statement.)

487

Design

The main line of the E1 Alternative would not have a bicycle route as part of the
design. Continuous east–west riding would be possible in the neighborhoods
adjoining the alternative and along Chandler Boulevard.

488

Traffic

In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system. The City study found no
adverse effects on the local street system from the freeway (see Appendix 3-1 in the
Final Environmental Impact Statement).
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Purpose and Need

At the beginning of the environmental impact statement process, the need for
a major transportation facility was reexamined to determine whether such a
facility is still needed. Validation of those findings occurred throughout the entire
environmental impact statement process. Analysis of the purpose and need for the
proposed action followed National Environmental Policy Act and Federal Highway
Administration implementing guidance on the subject matter and used state-ofthe-practice analytical tools, as pointed out in Table 1-3, “Traffic Analysis Tools,”
on page 1-13 of the Draft Environmental Impact Statement. The results of the
analysis determined that a transportation problem does exist and that problem
will continue in the foreseeable future (see section, Conclusions, on page 1-21).
The comment implies that the freeway condition was predetermined. As noted
on page 3-1 in the section, Reconfirm the Purpose and Need for the Proposed Action,
a continuous validation process was undertaken throughout the environmental
impact statement process to ensure past conclusions in the environmental impact
statement process remained valid.
The social, environmental, and economic effects of all alternatives, including the
No‑Action Alternative, are presented in the Draft and Final Environmental Impact
Statements.
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490

Public Involvement

The section, Summary of Past Agency and Public Involvement Pre-EIS Process, outlines
the outreach by the Maricopa Association of Governments and others since
the 1980s over the South Mountain Freeway. In that outreach, through the
development of the Regional Transportation Plan, people were provided opportunities
to express concerns over the specifics of the proposed freeway as well as learn
about the costs and design of the facility through the years. Construction cost
estimates are subject to constant updates just as, for reasons noted in the
comment, economic conditions are subject to change. The amount of funding
set aside for the proposed action in the Regional Transportation Plan is in line with
projected costs.
Regarding the sidebar on page 1-9 of the Draft Environmental Impact Statement
referenced in the comment, the text makes no reference to the proposed action.
The comment asserts that the page 1-9 sidebar is an example of the Draft
Environmental Impact Statement “implying that a majority of Maricopa County
residents supports building the proposed freeway.”
The sidebar referenced says 1) there is “continued public support for investment
in regional transportation projects,” 2) “voters in 90 percent of the county’s
1,058 voting precincts voted in favor of Proposition 400 and the projects it would
fund,” and 3) “voters in 81 percent of the 31 voting precincts in the Study Area
favored Proposition 400 and the projects it would fund.”

491

Air Quality

The air quality assessment for impacts from carbon monoxide followed the
U.S. Environmental Protection Agency guidelines in Guideline for Modeling
Carbon Monoxide from Roadway Intersections (A-OAQPS, 1992). Inputs to
the model were based on U.S. Environmental Protection Agency-recommended
values or were selected to provide a conservative estimate of impacts. Modeling
methodology and results were reviewed by the Federal Highway Administration,
Arizona Department of Transportation, and Maricopa Association of
Governments. As noted on page 4-65 of the Draft Environmental Impact
Statement, over 700 receptors were modeled for carbon monoxide concentrations.
Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations Part 93.123(a). The air quality analyses were
updated for the Final Environmental Impact Statement, including a quantitative
particulate matter (PM10) analysis, and are more fully described beginning on
page 4-68 of the Final Environmental Impact Statement.

490

491
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Air Quality

As noted on page 4-76 of the Final Environmental Impact Statement, since ozone
is a regional pollutant, there is no requirement to analyze potential impacts
and no possibility of localized violations of ozone to occur at the project level.
The Maricopa Association of Governments is responsible for developing plans
to reduce emissions of ozone precursors in the Maricopa area. The Preferred
Alternative is included in the Regional Transportation Plan that has been determined
by the U.S. Department of Transportation to conform to the State Implementation
Plan on February 12, 2014.
A common theme in public comments on the proposed project has been the
potential impacts of the project on children's health, primarily through vehicle
emissions and noise. Many commenters raised concerns about the proximity of
the project to schools or other aspects of the project that may affect children.
In addition, the U.S. Environmental Protection Agency requested that the Final
Environmental Impact Statement address Executive Order 13045, Protection of
Children from Environmental Health Risks and Safety Risks.
Throughout the Final Environmental Impact Statement, potential impacts on and
subsequent mitigation for human health are disclosed and identified, as inherent
in the environmental impact statement process. The Final Environmental Impact
Statement incorporates an assessment of the potential impacts of the proposed
project on all populations, including children. The Final Environmental Impact
Statement addresses potential impacts of the project on children in the Chapter 4
environmental consequences analyses.
The U.S. Environmental Protection Agency's Toxicity and Exposure Assessments
for Children's Health report (see page 4-73 of the Final Environmental Impact
Statement) indicated that indoor air concentrations of benzene are usually
higher than outdoor levels and that indoor air in smokers' homes is a significant
contributor to children's exposures. It mentioned children when identifying
the effects of acute exposure to naphthalene. The Final Environmental Impact
Statement acknowledges and fully discloses public scoping comments that raised
the topic of health effects on neighborhoods and adjacent schools (see page 4-31
of the Final Environmental Impact Statement).
The Final Environmental Impact Statement evaluates Clean Air Act criteria air
pollutant concentrations in Maricopa County and the Phoenix area (see pages
4-75 to 4-77 of the Final Environmental Impact Statement). With regard to air
quality impacts, the Final Environmental Impact Statement addresses children's
health impacts within the broader discussion regarding health impacts under the
National Ambient Air Quality Standards. Clean Air Act Section 109(b)(1) requires
the U.S. Environmental Protection Agency to promulgate primary National
Ambient Air Quality Standards at levels that allow an adequate margin of safety
and are requisite to protect the public health. As noted by the U.S. Environmental
Protection Agency in its 2013 rulemaking for particulate matter, Clean Air Act
Section 109's legislative history demonstrates that the primary standards are
“to be set at the maximum permissible ambient air level… which will protect the
health of any [sensitive] group of the population” (78 Federal Register 3086 and
3090) (quoting S. Rep. No. 91‑1196, 91st Cong., 2 Sess. 10 [1970]) (alterations
in original). Accordingly, the Final Environmental Impact Statement National
Ambient Air Quality Standards-based evaluation of criteria air pollutants includes
a health-based review of sensitive populations, including children, given the
National Ambient Air Quality Standards inherent consideration
(Response 492 continues on next page)
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492

of those factors. Furthermore, the National Ambient Air Quality Standardsbased assessment ensures adequate consideration of health-based issues as
“[t]he requirement that primary standards provide an adequate margin of safety
was intended to address uncertainties associated with inconclusive scientific and
technical information … and to protect against hazards that research has not yet
identified” (78 Federal Register 3090).
Sensitive receivers for air and noise are already included in the air quality and noise
analyses in accordance with State and federal guidance. Both sections, Air Quality
and Noise, beginning on Final Environmental Impact Statement pages 4-68 and
4-88, respectively, have addressed requirements under the National Environmental
Policy Act. As stated on page 4-89 of the Final Environmental Impact Statement,
over 220 sensitive receivers were evaluated at exterior locations from a traffic noise
perspective. All of the receivers represent noise-sensitive land uses in proximity to the
proposed project, including homes, schools, and parks, and these receivers would
have higher noise levels than similar facilities more distant from the proposed action.
Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations § 93.123(a). The carbon monoxide analysis was
updated in the Final Environmental Impact Statement. Although a qualitative
analysis of particulate matter (PM10) was presented in the Draft Environmental
Impact Statement, a quantitative project-level particulate matter (PM10) hot-spot
analysis is included in the Final Environmental Impact Statement. The results of
the air quality updates are summarized in the prologue to the Final Environmental
Impact Statement (beginning on page xiii) and are more fully described beginning
on page 4-68 of the Final Environmental Impact Statement. The carbon monoxide
and particulate matter (PM10) analyses demonstrated that the proposed freeway
would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or
other milestones. Through analysis, the Federal Highway Administration has
determined that the proposed project would not produce disproportionate
impacts on children.

(cont.)
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493

Air Quality

Data from various Maricopa County Air Quality Department monitoring sites
were used in the air quality analyses. Siting, operation, and recording information
from monitoring sites are the responsibility of the Maricopa County Air Quality
Department. See <maricopa.gov/aq/>. The monitoring information used in the
air quality analyses is discussed in greater detail in the air quality technical report
prepared for the project which is available on the project Web site at <azdot.gov/
southmountainfreeway>. The results of the analyses are summarized in the Final
Environmental Impact Statement.

494

Air Quality

The air quality assessment for impacts from carbon monoxide followed the U.S.
Environmental Protection Agency guidelines in Guideline for Modeling Carbon
Monoxide from Roadway Intersections (A-OAQPS, 1992). Inputs to the model
were based on U.S. Environmental Protection Agency-recommended values or were
selected to provide a conservative estimate of impacts. Modeling methodology and
results were reviewed by the Federal Highway Administration, Arizona Department of
Transportation, and Maricopa Association of Governments. Included in the analyses
are data on the proposed vehicles using the proposed freeway, including heavy trucks.

(Response 494 continues on next page)
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As noted on page 4-65 of the Draft Environmental Impact Statement, over
700 receptors were modeled for carbon monoxide concentrations. Receptor
placement met the criteria for selecting modeling locations as specified in 40 Code of
Federal Regulations Part 93.123(a). The carbon monoxide analysis was updated in the
Final Environmental Impact Statement. Although a qualitative analysis of particulate
matter (PM10) was presented in the Draft Environmental Impact Statement, a
quantitative project-level particulate matter (PM10) hot-spot analysis is included in
the Final Environmental Impact Statement. The results of the air quality updates are
summarized in the prologue to the Final Environmental Impact Statement (page xiii)
and are more fully described beginning on page 4-68 of the Final Environmental
Impact Statement.

(cont.)
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•

Air Quality, Health
Risk Assessment

The carbon monoxide analysis was updated in the Final Environmental Impact
Statement. Although a qualitative analysis of particulate matter (PM10) was
presented in the Draft Environmental Impact Statement, a quantitative
project-level particulate matter (PM10) hot-spot analysis is included in the
Final Environmental Impact Statement. The results of the air quality updates
are summarized in the prologue to the Final Environmental Impact Statement
(page xiii) and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation, or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones.
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
The Role of Health Risk Assessment in a National Environmental Policy Act
Context
The Federal Highway Administration’s National Environmental Policy Act
documents are developed under two guiding regulations: the Council on
Environmental Quality’s National Environmental Policy Act regulations applicable
to all federal agencies (40 Code of Federal Regulations Parts 1500–1508) and the
Federal Highway Administration’s implementing regulations governing Federal
Highway Administration National Environmental Policy Act documents (23 Code
of Federal Regulations Part 771). In its mobile source air toxics guidance, the
Federal Highway Administration discusses 40 Code of Federal Regulations Part
1502.22 and acknowledges that while much work has been done to assess the
overall health risk of mobile source air toxics, analytical tools and techniques for
assessing project-specific health outcomes as a result of lifetime exposures to
mobile source air toxics remain limited. These limitations impede the ability to
evaluate the potential health risks attributable to exposure to mobile source air
toxics as part of the decision-making process in the National Environmental Policy
Act context. However, as with any analysis that the Federal Highway
(Response 495 continues on next page)
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Administration conducts for National Environmental Policy Act purposes, the
Federal Highway Administration’s approach for mobile source air toxic analysis in
National Environmental Policy Act documents is informed not just by 40 Code of
Federal Regulations Part 1502.22, but by all applicable Council on Environmental
Quality requirements.
The appropriateness of air toxics health risk assessment as an analysis method for
National Environmental Policy Act documents is discussed below, in the context
of Council on Environmental Quality requirements for these documents. In
addition to the 40 Code of Federal Regulations Part 1502.22 provisions regarding
uncertainty and limitations discussed in the Federal Highway Administration’s
MSAT Interim Guidance Appendix C, three other provisions of the Council on
Environmental Quality regulations are particularly relevant to the topic of health
risk assessment:
40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before decisions are
made and before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA. Most important, NEPA documents must concentrate on the issues that are truly
significant to the action in question, rather than amassing needless detail.
40 Code of Federal Regulations § 1502.1: An environmental impact statement is more than
a disclosure document. It shall be used by Federal officials in conjunction with other relevant
material to plan actions and make decisions.
40 Code of Federal Regulations § 1502.2: (a) Environmental impact statements shall
be analytic rather than encyclopedic. (b) Impacts shall be discussed in proportion to their
significance.(c) Environmental impact statements shall be kept concise and shall be no longer
than absolutely necessary to comply with NEPA and with these regulations.
Section 1500.1(b) states that information for decision making must be of high
quality and based on accurate scientific analysis. Air toxics health risk assessments
can involve large uncertainties. The mobile source air toxic health risk assessment
uncertainty builds on itself—each step of the analysis involves uncertainties,
including modeling traffic and then modeling emissions, and using this estimated
output to model dispersion/concentrations, which provide information for
estimating or assuming exposures to those concentrations, and finally predicting
health outcomes. Major uncertainties are associated with traffic and emissions
projections over a 70-year period, and dispersion models are typically held to a
“factor of 2” performance standard. Health impacts of mobile source air toxics
in the U.S. Environmental Protection Agency Integrated Risk Information System
are based on a 70-year lifetime exposure, which introduces significant uncertainty
(e.g., on average, people in the United States change residence approximately
once every 8 years and change jobs once every 3). Finally, as noted above, the U.S.
Environmental Protection Agency’s Integrated Risk Information System provides
toxicity (risk) values for various pollutants and routes of exposure; in a health risk
assessment, the Federal Highway Administration would compare calculated

(Response 495 continues on next page)
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concentrations of mobile source air toxic pollutants to the Integrated Risk
Information System values to estimate health risk. In the Integrated Risk
Information System, the U.S. Environmental Protection Agency states the toxicity
values are believed to be accurate to within an order of magnitude (a factor
of 10). The total cumulative uncertainty involved in highway project health risk
assessment is much larger than the change in emissions attributable to projects
(typically a few percentage points). In this context, the information would not
necessarily have a strong nexus to the requirements for high-quality information
and accurate scientific analysis.
Section 1500.1(b) also directs agencies to focus their National Environmental
Policy Act analysis and documentation on issues that are truly significant to the
action in question. In the context of mobile source air toxics, the Federal Highway
Administration must consider whether changes in mobile source air toxic emissions
attributable to a project have the potential for significant health risk. Using cancer
risk as an example, the U.S. Environmental Protection Agency estimates that the
overall risk of cancer in the United States is approximately 330,000 in a million,
and that air toxics (from all sources) are responsible for a risk of approximately
50 in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxic cancer risk,
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the Preferred Alternative,
the mobile source air toxic emissions analysis for the Study Area found little
difference in total annual emissions of mobile source air toxic emissions between
the Preferred and No Action Alternatives (less than a 1 percent difference) in 2025
and 2035. With the Preferred Alternative in 2035, modeled mobile source air toxic
emissions would decrease by more than 80 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions (see the discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
In summary, available information from the U.S. Environmental Protection Agency
indicates that mobile source air toxics are a small component of overall cancer
risk, and the analysis for the Final Environmental Impact Statement indicates
both that the Preferred Alternative would result in a small change in the emissions
contributing to this risk and that emissions will decline by a large amount
regardless of alternative.

(Response 495 continues on next page)
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As described above and in the air quality technical report, results from the health
risk assessment would be influenced more by the uncertainty introduced into the
process through assumptions and speculations rather than by genuine insight into
the actual health impacts directly attributable to mobile source air toxic exposure
associated with a project. Therefore, outcomes of such a health risk assessment do
not provide useful information for decision makers, as required by Section 1502.1.
The Federal Highway Administration emissions analysis meets the requirement
to produce information that is useful for both disclosure and decision making
because it allows the public and decision makers to see which alternative has less
mobile source air toxic emissions, with much less uncertainty than a health risk
assessment.
Given the uncertainty of a mobile source air toxic health risk assessment, the
Federal Highway Administration instead addresses the potential impacts of mobile
source air toxics through an emissions assessment in its National Environmental
Policy Act documents. For smaller projects with a lower likelihood of a meaningful
impact, this discussion is qualitative. For larger projects, emissions analysis is
conducted. The Federal Highway Administration approach is consistent with
the Council on Environmental Quality’s direction in Section 1502.2(b) to discuss
impacts in proportion to their significance. The results of an emissions analysis
can be summarized concisely in a National Environmental Policy Act document
and provide useful information for decision makers (e.g., an alternative that has
lower emissions is likely to be “better” from a mobile source air toxics health risk
standpoint than one that has higher emissions).
While the U.S. Environmental Protection Agency and the Federal Highway
Administration both agree on the usefulness of addressing mobile source air toxics
in National Environmental Policy Act documents for highway projects, the agencies
disagree about the value of health risk assessment as a method for doing so.

(Response 495 continues on next page)
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Another consideration with respect to health impacts is that the Preferred
Alternative would also reduce in-vehicle mobile source air toxics exposure as
opposed to the No Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact
Analysis, Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]).
Construction of the Preferred Alternative would result in a reduction in benzene
exposure to drivers and passengers for two reasons: decreased travel times
(motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the roadway network.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
The Federal Highway Administration determined that a supplemental
environmental impact statement is not required at this time because there were
no changes to the proposed action that will result in significant environmental
impacts not evaluated in the Draft Environmental Impact Statement nor is there
new information relevant to environmental concerns and bearings on the proposed
action or its impacts that will result in significant environmental impacts not
evaluated in the Draft Environmental Impact Statement.
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Impacts

Comment is duly noted. The Draft Environmental Impact Statement notes matters
of uncertainty throughout the entire document. Examples include study findings
in the sections, Air Quality, Noise, Visual Resources, Land Use, Displacements and
Relocations, and Cultural Resources in Chapter 4. In Chapter 3, Alternatives, reference
is made to continued monitoring of design and cost to account for needed
updates. On page 4-1, in the text box, “Can the Impacts Change and, If So, How?”, text
is presented on how such dynamics are tracked.
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Environmental
Analysis

40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before
decisions are made and before actions are taken. The information must be of high
quality. Accurate scientific analysis, expert agency comments, and public scrutiny
are essential to implementing NEPA. Most important, NEPA documents must
concentrate on the issues that are truly significant to the action in question, rather
than amassing needless detail.
The Council on Environmental Quality regulations state information for decision
making must be of high quality and based on accurate scientific analysis.
The models, methods, and assumptions used throughout the Draft Environmental
Impact Statement account for reasonably foreseeable future conditions and
dismiss speculative considerations.
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498

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.
While new projections based on the 2010 Census showed a lower anticipated
population in 2035 than the previous projections, the need for the freeway has not
changed. The traffic analysis demonstrated that the proposed project is needed
today.
The models, methods, and assumptions used throughout the Draft Environmental
Impact Statement account for reasonably foreseeable future conditions and
rightfully dismiss speculative considerations. As examples, the Maricopa
Association of Governments, as the federally designated regional transportation
planning agency, is nationally recognized as a leader in air quality modeling and
traffic modeling and forecasting. The models used account for the assumptions
made in the comment.

499

Traffic

The Federal Highway Administration and the U.S. Environmental Protection
Agency approved the air quality conformity determination that includes the
Maricopa Association of Governments regional travel demand model that
produced the traffic projections used in the traffic analysis for the project (see
page 3-27 of the Draft Environmental Impact Statement). The model is run with
and without the proposed freeway. Traffic projections are regularly updated by
the Maricopa Association of Governments based on studies of travel patterns and
changes in land use conditions. The traffic projections in the Draft Environmental
Impact Statement are from a model adopted in 2011.

498

499 498
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500

General Impacts

The study used state-of-the-practice, scientific community methods and similarly
accepted methods. Methods, assumptions, and data were developed early in the
environmental impact statement process and peer reviewed by the Federal Highway
Administration, the Arizona Department of Transportation, and other federal, State,
and local agencies. Peer reviewers concluded that the methods, assumptions, and
data are appropriate. The Draft Environmental Impact Statement has sufficient
technical merit, does comply with “fundamental concepts and purpose of an
environmental impact statement,” and does appropriately and properly inform the
public.
The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of Indian
Affairs, and the Western Area Power Administration, prepared the Draft and
Final Environmental Impact Statements and Section 4(f) Evaluation in accordance
with the National Environmental Policy Act of 1969 [42 United States Code §
4332(2)(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966
(49 United States Code § 303, as amended), and Section 404 of the Clean Water
Act of 1977 (33 United States Code § 1251). All of these agencies are experienced
in the review of National Environmental Policy Act documents and have found
the logical sequence of decision making to be sound and in line with National
Environmental Policy Act requirements. The Draft Environmental Impact Statement
and Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation’s environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of a major
transportation facility; and 3) identifies measures to avoid, reduce, or otherwise
mitigate adverse impacts.

501

Traffic

Hazardous Materials Commodity Flow Studies and other information are used
by emergency response planners (such as the Arizona State Emergency Response
Commission statewide and the Maricopa County Local Emergency Planning
Commission for Maricopa County) as one of the elements considered when
developing Emergency Response Plans. If the plan were amended, it would be made
available to the Arizona Department of Transportation.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate the
impacts of the proposed freeway on the local street system. The City study found no
adverse effects on the local street system from the freeway (see Appendix 3-1 in the
Final Environmental Impact Statement).
The traffic projections for Chandler Boulevard (see Figure 3-12 on page 3-29 of the
Draft Environmental Impact Statement) do show a reduction with the proposed
freeway when compared with conditions without the proposed freeway.

502

Health Effects

A common theme in public comments on the proposed project has been the potential
impacts of the project on children's health, primarily through vehicle emissions
and noise. Many commenters raised concerns about the proximity of the project to
schools or other aspects of the project that may affect children. In addition, the U.S.
Environmental Protection Agency requested that the Final Environmental Impact
Statement address Executive Order 13045, Protection of Children from Environmental
Health Risks and Safety Risks.
Throughout the Final Environmental Impact Statement, potential impacts on and
subsequent mitigation for human health are disclosed and identified, as inherent
in the environmental impact statement process. The Final Environmental Impact
Statement incorporates an assessment of the potential impacts of the proposed
project on all populations, including children. The Final Environmental Impact

500

(Comment codes 501 and 502 on next page)

•

(Response 502 continues on next page)
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Statement addresses potential impacts of the project on children in the Chapter 4
environmental consequences analyses.
The U.S. Environmental Protection Agency's Toxicity and Exposure Assessments
for Children's Health report (see page 4-73 of the Final Environmental Impact
Statement) indicated that indoor air concentrations of benzene are usually higher
than outdoor levels and that indoor air in smokers' homes is a significant contributor
to children's exposures. It mentioned children when identifying the effects of acute
exposure to naphthalene. The Final Environmental Impact Statement acknowledges
and fully discloses public scoping comments that raised the topic of health effects
on neighborhoods and adjacent schools (see page 4-31 of the Final Environmental
Impact Statement).
The Final Environmental Impact Statement evaluates Clean Air Act criteria air
pollutant concentrations in Maricopa County and the Phoenix area (see pages 4-75
to 4-77 of the Final Environmental Impact Statement). With regard to air quality
impacts, the Final Environmental Impact Statement addresses children's health
impacts within the broader discussion regarding health impacts under the National
Ambient Air Quality Standards. Clean Air Act Section 109(b)(1) requires the U.S.
Environmental Protection Agency to promulgate primary National Ambient Air
Quality Standards at levels that allow an adequate margin of safety and are requisite
to protect the public health. As noted by the U.S. Environmental Protection Agency
in its 2013 rulemaking for particulate matter, Clean Air Act Section 109's legislative
history demonstrates that the primary standards are “to be set at the maximum
permissible ambient air level… which will protect the health of any [sensitive]
group of the population” (78 Federal Register 3086 and 3090) (quoting S. Rep. No.
91‑1196, 91st Cong., 2 Sess. 10 [1970]) (alterations in original). Accordingly, the
Final Environmental Impact Statement National Ambient Air Quality Standardsbased evaluation of criteria air pollutants includes a health-based review of sensitive
populations, including children, given the National Ambient Air Quality Standards
inherent consideration of those factors. Furthermore, the National Ambient Air
Quality Standards-based assessment ensures adequate consideration of health-based
issues as “[t]he requirement that primary standards provide an adequate margin of
safety was intended to address uncertainties associated with inconclusive scientific
and technical information … and to protect against hazards that research has not yet
identified” (78 Federal Register 3090).
Sensitive receivers for air and noise are already included in the air quality and noise
analyses in accordance with State and federal guidance. Both sections, Air Quality
and Noise, beginning on Final Environmental Impact Statement pages 4-68 and
4-88, respectively, have addressed requirements under the National Environmental
Policy Act. As stated on page 4-89 of the Final Environmental Impact Statement,
over 220 sensitive receivers were evaluated at exterior locations from a traffic noise
perspective. All of the receivers represent noise-sensitive land uses in proximity to the
proposed project, including homes, schools, and parks, and these receivers would
have higher noise levels than similar facilities more distant from the proposed action.
Each modeled school was reexamined to determine whether noise impacts would
result from the proposed freeway and whether appropriate mitigation of these
impacts was provided. Of the nine schools modeled in the analysis for the Final
Environmental Impact Statement, all were predicted to exceed Federal Highway
Administration noise abatement criteria (see Table 4-40, beginning on page 4-93).
Mitigation, in the form of noise walls, was proposed for all schools. After applying
this mitigation, all schools except one were mitigated according to the Arizona
Department of Transportation noise policy. According to Arizona Department
of Transportation policy, noise mitigation should achieve a reduction of 5 to
7 A-weighted decibels and result in a noise level of less than 64 A-weighted decibels
(Response 502 continues on next page)
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for residential and similar areas. These criteria were not reached for one school
(receiver 67, Santa Maria Elementary School) because the policy limits wall heights
to 20 feet. A wall taller than 20 feet would be required to bring levels at this receiver
down to 64 A-weighted decibels. However, a 5-A-weighted decibels reduction would
be provided by the 20-foot wall proposed in this area. It is important to note that this
receiver would be affected only by the W71 Alternative, which is not the Preferred
Alternative.
The Arizona Department of Transportation noise policy also states that noise
abatement shall be considered if “substantial increases” (defined as a 15 A-weighted
decibels or greater increase) are predicted. Of the nine schools modeled, substantial
increases were predicted at six schools. As discussed above, however, noise walls
would reduce noise levels at all schools according to the Arizona Department of
Transportation noise policy, with the exception of Santa Maria Elementary School,
which would be affected only by the W71 Alternative, which is not the Preferred
Alternative. According to the Federal Highway Administration's 1995 Highway Traffic
Noise Analysis and Abatement Policy and Guidance, in most cases, if the exterior area
can be protected, the interior will also be protected.
Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations § 93.123(a). The carbon monoxide analysis was
updated in the Final Environmental Impact Statement. Although a qualitative analysis
of particulate matter (PM10) was presented in the Draft Environmental Impact
Statement, a quantitative project-level particulate matter (PM10) hot-spot analysis
is included in the Final Environmental Impact Statement. The results of the air
quality updates are summarized in the prologue to the Final Environmental Impact
Statement (page xiii) and are more fully described beginning on page 4-68 of the
Final Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. Through analysis, the
Federal Highway Administration has determined that the proposed project would not
produce disproportionate impacts on children.
Many studies have investigated the prevalence of adverse health effects in the nearroad environment. Given concerns about the possibility of air pollution exposure in
the near-road environment, the Health Effects Institute has dedicated a number of
research efforts toward investigating this issue. In November 2007, the Health Effects
Institute published Special Report #16: Mobile-Source Air Toxics: A Critical Review of
the Literature on Exposure and Health Effects. This report concluded that the cancer
health effects attributable to mobile sources are difficult to discern because the
majority of quantitative assessments are derived from occupational cohorts with high
concentration exposures and because some cancer potency estimates are derived
from animal models. In January 2010, the Health Effects Institute released Special
Report #17, investigating the health effects of traffic-related air pollution. The goal
of the research was to synthesize available information on the effects of traffic on
health. Researchers looked at linkages between: 1) traffic emissions (at the tailpipe)
with ambient air pollution in general, 2) concentrations of ambient pollutants with
human exposure to pollutants from traffic, 3) exposure to pollutants from traffic
with human-health effects and toxicological data, and 4) toxicological data with
epidemiological associations. Overall, researchers felt that there was “sufficient”
evidence for causality for the exacerbation of asthma. Evidence was “suggestive but
not sufficient” for health outcomes such as cardiovascular mortality and others.
(Response 502 continues on next page)
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Study authors also noted that past epidemiological studies may not provide an
appropriate assessment of future health associations because vehicle emissions are
decreasing over time. Finally, in 2011 three studies were published by the Health
Effects Institute evaluating the potential for mobile source air toxics “hot spots.” In
general, the authors confirmed that while highways are a source of air toxics, they
were unable to find that highways were the only source of these pollutants. They
determined that near-road exposures were often no different or no higher than
background (or ambient) levels of exposure and, hence, no true hot spots were
identified. These reports are available from the Health Effects Institute’s Web site at
<healtheffects.org>. The Federal Highway Administration and U.S. Environmental
Protection Agency provide financial support to the Health Effects Institute’s research
work.
Another source of information is the U.S. Environmental Protection Agency’s recently
released report on Children’s Health and the Environment:
The level of knowledge regarding the relationship between environmental exposures
and health outcomes varies widely among the topics [presented in this report], and the
inclusion of an indicator in the report does not necessarily imply a known relationship
between environmental exposure and children’s health effects. The report provides
data for selected children’s health conditions that warrant further research because the
causes, including possible contributing environmental factors, are complex and not well
understood at this point.
In the case of asthma, researchers do not fully understand why children develop the
condition. However, substantial evidence shows exposure to certain air pollutants,
including particulate matter and ozone, can trigger symptoms in children who already
have asthma. Although the report found the percentage of children reported to currently
have asthma increased from 8.7 percent in 2001 to 9.4 percent in 2010 and that
minority populations are particularly affected by asthma, the severity of children’s
asthma and respiratory symptoms has declined. The rate of emergency room visits for
asthma decreased from 114 visits per 10,000 children in 1996 to 103 visits per 10,000
children in 2008. Between 1996 and 2008, hospitalizations for asthma and for all
other respiratory causes decreased from 90 hospitalizations per 10,000 children to 56
hospitalizations per 10,000 children.
The report also looks at trends in other health conditions, such as Attention-Deficit/
Hyperactivity Disorder (ADHD) and preterm births, for which rates have increased.
There is no conclusive information on the role of environmental contaminants in ADHD
or preterm births, and additional research is ongoing.
Finally, the Federal Highway Administration notes that while the incidence of some
health effects (such as asthma, autism, and attention deficit/hyperactivity disorder)
in the U.S. population appear to have been increasing, motor vehicle emissions
have declined. This decline in mobile source air toxics emissions is documented in
Figure 4-24 of the Final Environmental Impact Statement and for other pollutants at
<epa.gov/ttn/chief/trends/>. This negative correlation between emissions trends and
health effects trends illustrates the complexity of the issues.
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Responses to specific comments appear below.

504

Trucks

The road network in the Maricopa Association of Governments travel demand model
includes the Interstate 8 and State Route 85 corridor. So, while the roads are not in the
Study Area for the proposed action, traffic and trip distributions along the corridor are
included in the traffic analysis for the proposed action. Any traffic that would shift from
the Interstate 8 and State Route 85 corridor to the proposed action would be included in
the vehicle mix considered in the air quality analysis.
A truck driver traveling from Tucson to Los Angeles and choosing to use Interstate 10 and
the proposed freeway would travel 15 miles less than one choosing to use the designated
truck bypass along Interstate 8 and State Route 85.
Choosing to travel on the proposed action versus Interstate 8 and State Route 85 would
not translate to any substantial travel time benefits. Therefore, it is expected that “true”
through-truck traffic (not having to stop in the metropolitan area) would continue to use
the faster, designated, and posted bypass system of Interstate 8 and State Route 85.
Trucks crossing from Mexico to Arizona are restricted to the commercial zones within
25 miles of the border. The Federal Motor Carrier Safety Administration is administering
a United States-Mexico cross-border, long-haul trucking pilot program. The program
tests and demonstrates the ability of Mexico-based motor carriers to operate safely in the
United States beyond the municipalities and commercial zones along the United StatesMexico border (see <fmcsa.dot.gov/intl-programs/trucking/trucking-program.aspx>).
Petróleos Mexicanos (better known as Pemex), the Mexican state-owned petroleum
company, has guaranteed 15 parts per million in its sulfur diesel fuel in the border region
(see <http://transportpolicy.net/index.php?title=Mexico:_Fuels:_ Diesel_and_Gasoline>).
As explained on pages 4-69 and 4-77 of the Draft and Final Environmental Impact
Statements, respectively, the emissions analysis conducted for the project shows that
future mobile source air toxics emissions will be lower than current levels. This analysis
included projected truck traffic.

505

Air Quality

A common theme in public comments on the proposed project has been the potential
impacts of the project on children's health, primarily through vehicle emissions and
noise. Many commenters raised concerns about the proximity of the project to schools or
other aspects of the project that may affect children. In addition, the U.S. Environmental
Protection Agency requested that the Final Environmental Impact Statement address
Executive Order 13045, Protection of Children from Environmental Health Risks and Safety Risks.
Throughout the Final Environmental Impact Statement, potential impacts on and
subsequent mitigation for human health are disclosed and identified, as inherent in the
environmental impact statement process. The Final Environmental Impact Statement
incorporates an assessment of the potential impacts of the proposed project on all
populations, including children. The Final Environmental Impact Statement addresses
potential impacts of the project on children in the Chapter 4 environmental consequences
analyses.
The U.S. Environmental Protection Agency's Toxicity and Exposure Assessments for
Children's Health report (see page 4-73 of the Final Environmental Impact Statement)
indicated that indoor air concentrations of benzene are usually higher than outdoor levels
and that indoor air in smokers' homes is a significant contributor to children's exposures.
It mentioned children when identifying the effects of acute exposure to naphthalene. The
Final Environmental Impact Statement acknowledges and fully discloses public scoping
comments that raised the topic of health effects on neighborhoods and adjacent schools
(see page 4-31 of the Final Environmental Impact Statement).
The Final Environmental Impact Statement evaluates Clean Air Act criteria air pollutant
concentrations in Maricopa County and the Phoenix area (see pages 4-75 to 4-77 of the

503
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(Response 505 continues on next page)
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Final Environmental Impact Statement). With regard to air quality impacts, the Final
Environmental Impact Statement addresses children's health impacts within the broader
discussion regarding health impacts under the National Ambient Air Quality Standards.
Clean Air Act Section 109(b)(1) requires the U.S. Environmental Protection Agency to
promulgate primary National Ambient Air Quality Standards at levels that allow an
adequate margin of safety and are requisite to protect the public health. As noted by the
U.S. Environmental Protection Agency in its 2013 rulemaking for particulate matter,
Clean Air Act Section 109's legislative history demonstrates that the primary standards
are “to be set at the maximum permissible ambient air level… which will protect the
health of any [sensitive] group of the population” (78 Federal Register 3086 and 3090)
(quoting S. Rep. No. 91‑1196, 91st Cong., 2 Sess. 10 [1970]) (alterations in original).
Accordingly, the Final Environmental Impact Statement National Ambient Air Quality
Standards-based evaluation of criteria air pollutants includes a health-based review
of sensitive populations, including children, given the National Ambient Air Quality
Standards inherent consideration of those factors. Furthermore, the National Ambient
Air Quality Standards-based assessment ensures adequate consideration of healthbased issues as “[t]he requirement that primary standards provide an adequate margin
of safety was intended to address uncertainties associated with inconclusive scientific
and technical information … and to protect against hazards that research has not yet
identified” (78 Federal Register 3090).
Sensitive receivers for air and noise are already included in the air quality and noise
analyses in accordance with State and federal guidance. Both sections, Air Quality
and Noise, beginning on Final Environmental Impact Statement pages 4-68 and 4-88,
respectively, have addressed requirements under the National Environmental Policy Act.
As stated on page 4-89 of the Final Environmental Impact Statement, over 220 sensitive
receivers were evaluated at exterior locations from a traffic noise perspective. All of
the receivers represent noise-sensitive land uses in proximity to the proposed project,
including homes, schools, and parks, and these receivers would have higher noise levels
than similar facilities more distant from the proposed action.
Receptor placement met the criteria for selecting modeling locations as specified
in 40 Code of Federal Regulations § 93.123(a). The carbon monoxide analysis was
updated in the Final Environmental Impact Statement. Although a qualitative analysis of
particulate matter (PM10) was presented in the Draft Environmental Impact Statement,
a quantitative project-level particulate matter (PM10) hot-spot analysis is included in
the Final Environmental Impact Statement. The results of the air quality updates are
summarized in the prologue to the Final Environmental Impact Statement (page xiii)
and are more fully described beginning on page 4-68 of the Final Environmental Impact
Statement. The carbon monoxide and particulate matter (PM10) analyses demonstrated
that the proposed freeway would not contribute to any new localized violations, increase
the frequency or severity of any existing violation, or delay timely attainment of the
National Ambient Air Quality Standards or any required interim emissions reductions or
other milestones. Through analysis, the Federal Highway Administration has determined
that the proposed project would not produce disproportionate impacts on children.

(cont.)
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Cultural Resources

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as described
beginning on page 4-140 of the Final Environmental Impact Statement. Section 106
requires that federal agencies take into account the effects of their undertakings
on historic properties. This process requires consultation with tribal authorities.
Consultation has occurred with Gila River Indian Community government officials, the
Tribal Historic Preservation Officer, the Cultural Resource Management Program, many
different tribal authorities, and the State Historic Preservation Office. The consultation
has resulted in concurrence from the Gila River Indian Community Tribal Historic

(Response 506 continues on next page)

B636 • Comment Response Appendix

Code

Comment Document

Code

Issue

Preservation Office and the State Historic Preservation Office on National Register of
Historic Places eligibility recommendations (including traditional cultural properties),
project effects, and proposed mitigation and measures to minimize harm. This
consultation has been ongoing and will continue until any commitments in a record of
decision are completed.

506
(cont.)

507

Air Quality

The Arizona Department of Transportation and Federal Highway Administration have
updated the particulate matter (PM10) qualitative analysis performed for the Draft
Environmental Impact Statement to a quantitative analysis for the Final Environmental
Impact Statement to ensure that a state-of-the-art analysis is completed for the
proposed project. The results of the analysis are summarized in the prologue to the
Final Environmental Impact Statement (page xiii) and are more fully described beginning
on page 4-68 of the Final Environmental Impact Statement. The carbon monoxide and
particulate matter (PM10) analyses demonstrated that the proposed freeway would
not contribute to any new localized violations, increase the frequency or severity of
any existing violation, or delay timely attainment of the National Ambient Air Quality
Standards or any required interim emissions reductions or other milestones.
The transportation conformity rule in 40 Code of Federal Regulations § 93.123(c)(5)
states that hot-spot analyses are not required to consider construction-related activities
that cause temporary increases in emissions. Temporary increases are defined as those
that occur only during the construction phase and last 5 years or less at any individual
site. The Arizona Department of Transportation is evaluating construction delivery
methods for the proposed freeway. One concept is to deliver it as a single design-build
project. This method would expedite the construction duration for the entire project
to around 3 to 3.5 years. Another concept would be to deliver the project in a more
traditional method, breaking the 22-mile corridor into nine segments (each 1 to 3 miles
long) and constructing them in phases. Each segment would be under construction for
1 to 3 years and the total construction duration for the entire corridor would be 5 to
6 years. A discussion of construction implementation is provided beginning on page 3-59
of the Final Environmental Impact Statement. Any particular area of the Preferred
Alternative would not be expected to see construction activities beyond an approximate
2-year period; therefore, the construction effects described above would be temporary
and would not require additional analysis.

508

Purpose and Need

At the beginning of the environmental impact statement process, the need for a major
transportation facility was reexamined to determine whether such a facility is still needed.
Validation of those findings occurred throughout the entire environmental impact
statement process. Analysis of the purpose and need for the proposed action followed
National Environmental Policy Act and Federal Highway Administration implementing
guidance on the subject matter and used state-of-the-practice analytical tools, as pointed
out in Table 1-3, “Traffic Analysis Tools,” on page 1-13 of the Draft Environmental Impact
Statement. The results of the analysis determined that a transportation problem does
exist and that problem will continue in the foreseeable future (see section, Conclusions,
on page 1-21). As noted on page 3-1 in the section, Reconfirm the Purpose and Need for
the Proposed Action, a continuous validation process was undertaken throughout the
environmental impact statement process to ensure past conclusions in the environmental
impact statement process remained valid.
The reader is referred to Draft Environmental Impact Statement Chapter 3, Alternatives,
and, specifically, the section, Alternatives Development and Screening Process Conclusions,
beginning on page 3-26, noting “… a comprehensive set of alternatives including all
modes was considered … assurance that the screening process was an open process
… a logical, sequential, step-by-step process using data and expertise from multiple
disciplines …” to demonstrate all possibilities were considered.

507
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Comment noted.
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Responses to specific comments appear below.

511

Comment noted.

512

Section 4(f) and
Section 6(f)

The information regarding the context and attributes of the South Mountains is
described in the Draft Environmental Impact Statement. The acreage of parkland
to be converted to a transportation use is reported on page 5-14 in the section,
Direct Use. It is reported that 31.3 acres or just less than 0.2 percent of the
parkland would be converted (this is a reduction in the amount of use planned for
in 1988). The text goes on to point out other concerns associated with the direct
use reported, and text on page 5-14 in the sidebar, “The South Mountains in Phoenix’s
Sonoran Preserve System,” describes the importance of Phoenix South Mountain
Park/Preserve in the region. Beginning on page 5-23 in the section, Measures
to Minimize Harm, measures are presented to be undertaken to address the use
impacts, including land replacement, on properties adjacent to the park. The
section, Cultural Resources, beginning on page 4-128, also discloses the relation of
the proposed action to the cultural resource attributes of the South Mountains.
City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see page 5-14 of the Draft Environmental Impact Statement). The project
team examined alternatives to avoid the park, but did not identify any feasible and
prudent alternatives to avoid impacts. The Arizona Department of Transportation
continues to work with park stakeholders to minimize impacts and address
concerns. Measures to minimize harm to the park were developed (see Draft
Environmental Impact Statement, starting on page 5-23).

513

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres) is
located in the Eastern Section along Pecos Road. In 2006, the Arizona Department
of Transportation began protective and hardship land acquisition in the alignment
right-of-way footprint for the W59 and E1 Alternatives. Between 2006 and
October 2013, the Arizona Department of Transportation purchased 326 acres
(303 in the Western Section and 23 in the Eastern Section). The process for
hardship and advanced acquisitions is explained in text on page 4-50 of the Final
Environmental Impact Statement.

511
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The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by the
Arizona Department of Transportation for purposes of implementing the proposed
action are done at risk as communicated to the agency by the Federal Highway
Administration. If another action alternative were to be ultimately selected, the
agency would likely have to place the acquired properties on the market for sale
and purchase. The Arizona Department of Transportation attempts to balance the
risk against its mission of timely delivery of transportation infrastructure to the
driving public. Further, Federal Highway Administration regulations do not allow
the ownership of right-of-way to be a factor in the decision regarding the selection
of an alternative.

(cont.)

514

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning
on page 4-125 of the Draft Environmental Impact Statement, discloses by what
means the proposed action and its alternatives would affect vegetation, wildlife,
and wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and Gila River Indian
Community Department of Environmental Quality that addressed threatened,
endangered, and candidate species, including the Sonoran desert tortoise. The
information used to prepare the analysis in the Draft Environmental Impact
Statement (page 4-122) was based on 2011 information retrieved from the Arizona
Game and Fish Department (Gopherus agassizii, draft unpublished abstract
compiled and edited by the Heritage Data Management System, Phoenix).
Current information on threats and connectivity strategies was included in the
Biological Evaluation. The U.S. Fish and Wildlife Service concurred with the
species determinations in the Biological Evaluation (see Appendix 1-1 of the Final
Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-137 of the Final Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for wildlife and for limited human use as well as culverts
designed for connectivity for smaller species. Wildlife-friendly design information
would be considered during the design of drainage and crossing structures for the
freeway (see Mitigation, beginning on page 4-138 of the Final Environmental Impact
Statement).

515

Section 4(f) and
Section 6(f)

The cultural and religious importance of the South Mountains is acknowledged
in the Draft Environmental Impact Statement in several locations, notably
pages 4-132 and 5-26. The proposed project would accommodate and preserve
(to the fullest extent possible from the available alternatives) access to the
South Mountains for religious practices. Section 106 of the National Historic
Preservation Act requires a government-to-government relationship between the
Federal Government and Indian tribes as described beginning on page 4-140 of the
Final Environmental Impact Statement. Section 106 requires that federal agencies
take into account the effects of their undertakings on historic properties. This
process requires consultation with tribal authorities as noted in the beginning of
this response. Consultation has occurred
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with Gila River Indian Community government officials, the Tribal Historic
Preservation Officer, the Cultural Resource Management Program, many different
tribal authorities, and the State Historic Preservation Office. The consultation
has resulted in concurrence from the Gila River Indian Community Tribal Historic
Preservation Office and the State Historic Preservation Office on National
Register of Historic Places eligibility recommendations (including traditional
cultural properties), project effects, and proposed mitigation and measures to
minimize harm. This consultation has been ongoing and will continue until any
commitments in a record of decision are completed.
Mitigation measures were suggested in a letter from the Lieutenant Governor of
the Gila River Indian Community to the Administrator, Arizona Division, Federal
Highway Administration, dated June 23, 2010 (see page A372 of Appendix 2-1 of
the Final Environmental Impact Statement). In this letter, the Gila River Indian
Community submitted a proposal to address partial measures for the mitigation
of adverse effect from the Pecos Road Alignment of the South Mountain Freeway.
The Gila River Indian Community’s proposal found the engineering solutions
acceptable, but stated that implementation and construction of the proposed
freeway would require further consultation. In committing to the evaluation of
the South Mountains Traditional Cultural Property, the Arizona Department of
Transportation and Federal Highway Administration also committed to the Gila
River Indian Community’s participation in ongoing engineering design refinements
and acknowledged the importance of all plants and animals in the traditional
culture of the Akimel O’odham and Pee Posh of the Gila River Indian Community.
The newest South Mountains trails, the Bursera and the Pyramid, are more than
¼ mile from the proposed freeway and are analyzed in the Final Environmental
Impact Statement on page 5-9. The trails are within ¼ mile of the planned
Chandler extension and residential development; however, these trails do not
have noise-sensitive activities or viewshed characteristics that contribute to their
importance as a Section 4(f) recreational resource.
Use of the mountains for the purposes of the proposed freeway represents twotenths of one percent of the total mountain range. Since 1988, and as part of this
environmental impact statement process, several measures have been undertaken
and will be undertaken to further reduce effects on the mountains. These
measures, including narrowing the design footprint, acquiring replacement land
immediately adjacent to the mountains, and the provision of highway crossings,
are outlined in text beginning on page 5-23 of the Draft Environmental Impact
Statement.

(cont.)
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Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population,
employment, housing, and traffic projections in June 2013. The new data are
presented in the Final Environmental Impact Statement beginning on page 1-11.

(Response 516 continues on next page)
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Response
While new projections based on the 2010 Census showed a lower anticipated
population in 2035 than the previous projections, the need for the freeway has not
changed. The traffic analysis demonstrated that the proposed project is needed
today. If the proposed action is the Selected Alternative in the record of decision,
planning for emergency situations would be initiated. If the plan is amended, it is
made available to the Arizona Department of Transportation.
A number of alternatives that avoided the South Mountains were considered
during the study (see text beginning on page 5-1 of the Draft Environmental Impact
Statement). These avoidance alternatives were determined to not be prudent and
were eliminated from further consideration. To support this response, here is the
comment from the U.S. Department of Interior on the Draft Environmental Impact
Statement: “Following our review of the Section 4(f) Evaluation, we concur that
there is no feasible or prudent alternative to the Preferred Alternative selected
in the document, and that all measures have been taken to minimize harm to
these resources.“ The complete letter can be found in Appendix 7, Volume III, on
page B4.

(cont.)
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•

Section 4(f) and
Section 6(f)

The information regarding the context and attributes of the South Mountains is
described in the Draft Environmental Impact Statement. The acreage of parkland
to be converted to a transportation use is reported on page 5-14 in the section,
Direct Use. It is reported that 31.3 acres or just less than 0.2 percent of the
parkland would be converted (this is a reduction in the amount of use planned for
in 1988). The text goes on to point out other concerns associated with the direct
use reported, and text on page 5-14 in the sidebar, “The South Mountains in Phoenix’s
Sonoran Preserve System,” describes the importance of Phoenix South Mountain
Park/Preserve in the region. Beginning on page 5-23 in the section, Measures
to Minimize Harm, measures are presented to be undertaken to address the use
impacts, including land replacement, on properties adjacent to the park. The
section, Cultural Resources, beginning on page 4-128, also discloses the relation of
the proposed action to the cultural resource attributes of the South Mountains.
City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see Draft Environmental Impact Statement page 5-14). The project team
examined alternatives to avoid the park, but did not identify any feasible and
prudent alternatives to avoid impacts. The Arizona Department of Transportation
continues to work with park stakeholders to minimize impacts and address
concerns. Measures to minimize harm to the park were developed (see Draft
Environmental Impact Statement, starting on page 5-23). The activities that make
the park such a highly valued tourist attraction (recreational activities, interaction
with the Sonoran Desert) would remain.
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Response
Comment noted.

Water Resources

Wastewater effluent is not available as a replacement source as noted on
page 4-100 of the Draft Environmental Impact Statement; therefore, only
two water sources are available for irrigation and lake supply for the Foothills
Community Association. The well that would be acquired and potable water from
the City of Phoenix. The discussion on page 4-100 of the Draft Environmental
Impact Statement has been modified in the Final Environmental Impact Statement
to reflect that reclaimed wastewater would not be available; however, the
conclusion on page 4-100 is still appropriate. As stated on page 4-100 of the Draft
Environmental Impact Statement, “In the event that well replacement were to
be impossible, the Arizona Department of Transportation would still replace the
water that would be lost through the acquisition.”
Page 4-100 of the Draft Environmental Impact Statement states that finding a
suitable location for a new well in this area may be difficult. Productivity of the well
in bedrock formations is primarily based on intercepting fractures, and that can
be very difficult to do. The Arizona Department of Transportation is aware of the
difficult conditions that exist in replacing wells in this area.
The procedure identified on page 4-100 of the Draft Environmental Impact
Statement, define the procedure that the Arizona Department of Transportation
would use to replace affected wells, and also identifies the general costs that
the Arizona Department of Transportation would incur to replace the lost water
sources.
Depending on whether an action alternative were the Selected Alternative, it may
be possible to keep the well in its current location, but move the well controls
and associated piping to outside of the right-of-way. Such an analysis would be
performed later in the design process.
Hydrogeologic report reviewed.
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Water Resources

Only two water sources are available for irrigation and lake supply for the Foothills
Community Association. The well that would be acquired and potable water from
the City of Phoenix. The discussion on page 4-100 of the Draft Environmental
Impact Statement has been modified in the Final Environmental Impact Statement
to reflect that reclaimed wastewater would not be available; however, the
conclusion on page 4-100 is still appropriate. As stated on page 4-100 of the Draft
Environmental Impact Statement, “In the event that well replacement were to
be impossible, the Arizona Department of Transportation would still replace the
water that would be lost through the acquisition.”
Page 4-100 of the Draft Environmental Impact Statement states that finding a
suitable location for a new well in this area may be difficult. Productivity of the well
in bedrock formations is primarily based on intercepting fractures, and that can
be very difficult to do. The Arizona Department of Transportation is aware of the
difficult conditions that exist in replacing wells in this area.
The procedure identified on page 4-100 of the Draft Environmental Impact
Statement defines the procedure that the Arizona Department of Transportation
would use to replace affected wells, and also identifies the general costs that
the Arizona Department of Transportation would incur to replace the lost water
sources.
Depending on whether an action alternative were the Selected Alternative, it may
be possible to keep the well in its current location, but move the well controls
and associated piping to outside of the right-of-way. Such an analysis would be
performed later in the design process.

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B653

B654 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B655

B656 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code
522

522

Issue

Response
Hydrogeologist statement reviewed.

•

B657

B658 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code
523

523

Issue

Response
Well completion report reviewed.

•

B659

B660 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B661

B662 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B663

B664 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B665

B666 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B667

B668 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B669

B670 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B671

B672 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B673

B674 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B675

B676 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B677

B678 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B679

B680 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B681

B682 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B683

B684 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B685

B686 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B687

B688 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Comment Document

Code

Issue

Response

•

B689

B690 • Comment Response Appendix

Code

Comment Document

Code

Issue

Response

Comment Response Appendix

Code

Code

Comment Document

1

From:
To:
Subject:
Date:
Importance:

Howard Shanker
Projects
Additional Comment on the SMF Loop 202 Freeway DEIS - Filed by PARC et al.
Wednesday, July 24, 2013 2:12:06 PM
High

Addendum to the Comments Filed on July 23, 2013 By:
Protecting Arizona Resources and Children, Inc. (PARC); The Foothills Community Association; The
Foothills Club West Community Association; The Lakewood Community Association; The Calabrea
Community Association; Don't Waste Arizona, Inc. (DWAZ); Gila River Alliance for a Clean
Environment (GRACE); Gila River Environmental Youth (GREY); Patricia Lawlis; Timothy Lank; Chad
Blostone; Michael Hinz; Chris Boettcher; Phoenix Mountains Preservation Council (PMPC) (collectively referred to herein as "Commenters").

1

1.
As discussed in Commenters' previous submission, the DEIS failed to adequately consider
the health impacts resulting from freeway related air pollution. Given the large number of schools,
community areas, and homes within approximately one-half mile of the proposed right-of way (the
"Hot Zone" for health impacts), ADOT should also have considered, inter alia, future health care
costs and impacts on human capital in general as indirect and/or cumulative impacts under NEPA. It
is likely that thousands of children living and/or going to school in this Hot Zone will suffer from, in
part, inhibited lung growth and development, as well as asthma -- as a direct and proximate result of
the freeway. The primary health threat from proposed freeway air pollution to adults will be
increased risks of chronic cardiovascular illness, acute myocardial infarctions, and premature
mortality. Given the certainty of the science at issue, future health care related costs and health
related impacts in general should have been considered in the DEIS.
2.
Commenters expressly incorporate herein, by this reference, any comment on the DEIS
submitted by: The Sierra Club; PIRG/Arizona PIRG; the Gila River Indian Community; and any
member of any of the above identified organizations/associations.
Thank you.
Howard M. Shanker
The Shanker Law Firm, PLC
www.ShankerLaw.net
Offices
700 E. Baseline Rd., Bldg. B
Tempe, Arizona 85283
Phone: (480) 838-9300
Fax: (480) 838-9433

201 E. Birch Avenue, Ste. 10
Flagstaff, Arizona 86001

•
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Air Quality, Health
Risk Assessment

The carbon monoxide analysis was updated in the Final Environmental Impact
Statement. Although a qualitative analysis of particulate matter (PM10) was
presented in the Draft Environmental Impact Statement, a quantitative
project-level particulate matter (PM10) hot-spot analysis is included in the
Final Environmental Impact Statement. The results of the air quality updates
are summarized in the prologue to the Final Environmental Impact Statement
(page xiii) and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation, or
delay timely attainment of the National Ambient Air Quality Standards or any required
interim emissions reductions or other milestones.
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
The Role of Health Risk Assessment in a National Environmental Policy Act
Context
The Federal Highway Administration’s National Environmental Policy Act
documents are developed under two guiding regulations: the Council on
Environmental Quality’s National Environmental Policy Act regulations applicable
to all federal agencies (40 Code of Federal Regulations Parts 1500–1508) and the
Federal Highway Administration’s implementing regulations governing Federal
Highway Administration National Environmental Policy Act documents (23 Code
of Federal Regulations Part 771). In its mobile source air toxics guidance, the
Federal Highway Administration discusses 40 Code of Federal Regulations Part
1502.22 and acknowledges that while much work has been done to assess the
overall health risk of mobile source air toxics, analytical tools and techniques
for assessing project-specific health outcomes as a result of lifetime exposures
to mobile source air toxics remain limited. These limitations impede the ability
to evaluate the potential health risks attributable to exposure to mobile source
air toxics as part of the decision-making process in the National Environmental
Policy Act context. However, as with any analysis that the Federal Highway
Administration conducts for National Environmental Policy Act purposes, the
Federal Highway Administration’s approach for mobile source air toxic analysis in
National Environmental Policy Act documents is informed not just by 40 Code of
Federal Regulations Part 1502.22, but by all applicable Council on Environmental
Quality requirements.

*Indian Law* *Environmental & Natural Resources* *Personal Injury* *Civil Litigation* *Adoption*
This e-mail communication, including any attached files, may contain material that is proprietary, privileged,
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The appropriateness of air toxics health risk assessment as an analysis method for
National Environmental Policy Act documents is discussed below, in the context
of Council on Environmental Quality requirements for these documents. In
addition to the 40 Code of Federal Regulations Part 1502.22 provisions regarding
uncertainty and limitations discussed in the Federal Highway Administration’s
MSAT Interim Guidance Appendix C, three other provisions of the Council on
Environmental Quality regulations are particularly relevant to the topic of health
risk assessment:
40 Code of Federal Regulations § 1500.1(b): NEPA procedures must insure that
environmental information is available to public officials and citizens before decisions are
made and before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA. Most important, NEPA documents must concentrate on the issues that are truly
significant to the action in question, rather than amassing needless detail.
40 Code of Federal Regulations § 1502.1: An environmental impact statement is more than
a disclosure document. It shall be used by Federal officials in conjunction with other relevant
material to plan actions and make decisions.
40 Code of Federal Regulations § 1502.2: (a) Environmental impact statements shall
be analytic rather than encyclopedic. (b) Impacts shall be discussed in proportion to their
significance.(c) Environmental impact statements shall be kept concise and shall be no longer
than absolutely necessary to comply with NEPA and with these regulations.
Section 1500.1(b) states that information for decision making must be of high
quality and based on accurate scientific analysis. Air toxics health risk assessments
can involve large uncertainties. The mobile source air toxic health risk assessment
uncertainty builds on itself—each step of the analysis involves uncertainties,
including modeling traffic and then modeling emissions, and using this estimated
output to model dispersion/concentrations, which provide information for
estimating or assuming exposures to those concentrations, and finally predicting
health outcomes. Major uncertainties are associated with traffic and emissions
projections over a 70-year period, and dispersion models are typically held to a
“factor of 2” performance standard. Health impacts of mobile source air toxics
in the U.S. Environmental Protection Agency Integrated Risk Information System
are based on a 70-year lifetime exposure, which introduces significant uncertainty
(e.g., on average, people in the United States change residence approximately
once every 8 years and change jobs once every 3). Finally, as noted above, the
U.S. Environmental Protection Agency’s Integrated Risk Information System
provides toxicity (risk) values for various pollutants and routes of exposure; in
a health risk assessment, the Federal Highway Administration would compare
calculated concentrations of mobile source air toxic pollutants to the Integrated
Risk Information System values to estimate health risk. In the Integrated Risk
Information System, the U.S. Environmental Protection Agency states the toxicity
values are believed to be accurate to within an order of magnitude (a factor
of 10). The total cumulative uncertainty involved in highway project health risk
assessment is much larger than the change in emissions attributable to projects
(typically a few percentage points). In this context, the information would not
necessarily have a strong nexus to the requirements for high-quality information
and accurate scientific analysis.

(Response 1 continues on next page)
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Section 1500.1(b) also directs agencies to focus their National Environmental
Policy Act analysis and documentation on issues that are truly significant to the
action in question. In the context of mobile source air toxics, the Federal Highway
Administration must consider whether changes in mobile source air toxic emissions
attributable to a project have the potential for significant health risk. Using cancer
risk as an example, the U.S. Environmental Protection Agency estimates that the
overall risk of cancer in the United States is approximately 330,000 in a million,
and that air toxics (from all sources) are responsible for a risk of approximately
50 in a million. In its most recent mobile source air toxics rule-making, the U.S.
Environmental Protection Agency estimated mobile source air toxic cancer risk,
after implementation of emissions controls, at approximately 5 in a million (or
0.0015 percent of overall cancer risk from any cause). For the Preferred Alternative,
the mobile source air toxic emissions analysis for the Study Area found little
difference in total annual emissions of mobile source air toxic emissions between
the Preferred and No‑Action Alternatives (less than a 1 percent difference) in 2025
and 2035. With the Preferred Alternative in 2035, modeled mobile source air toxic
emissions would decrease by more than 80 percent, depending on the pollutant,
despite a 47 percent increase in vehicle miles traveled in the Study Area compared
with 2012 conditions (see the discussion beginning on page 4-77 of the Final
Environmental Impact Statement).
In summary, available information from the U.S. Environmental Protection Agency
indicates that mobile source air toxics are a small component of overall cancer
risk, and the analysis for the Final Environmental Impact Statement indicates
both that the Preferred Alternative would result in a small change in the emissions
contributing to this risk and that emissions will decline by a large amount
regardless of alternative.
As described above and in the air quality technical report, results from the health
risk assessment would be influenced more by the uncertainty introduced into the
process through assumptions and speculations rather than by genuine insight into
the actual health impacts directly attributable to mobile source air toxic exposure
associated with a project. Therefore, outcomes of such a health risk assessment do
not provide useful information for decision makers, as required by Section 1502.1.
The Federal Highway Administration emissions analysis meets the requirement
to produce information that is useful for both disclosure and decision making
because it allows the public and decision makers to see which alternative has less
mobile source air toxic emissions, with much less uncertainty than a health risk
assessment.

(Response 1 continues on next page)
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Given the uncertainty of a mobile source air toxic health risk assessment, the
Federal Highway Administration instead addresses the potential impacts of mobile
source air toxics through an emissions assessment in its National Environmental
Policy Act documents. For smaller projects with a lower likelihood of a meaningful
impact, this discussion is qualitative. For larger projects, emissions analysis is
conducted. The Federal Highway Administration approach is consistent with
the Council on Environmental Quality’s direction in Section 1502.2(b) to discuss
impacts in proportion to their significance. The results of an emissions analysis
can be summarized concisely in a National Environmental Policy Act document
and provide useful information for decision makers (e.g., an alternative that has
lower emissions is likely to be “better” from a mobile source air toxics health risk
standpoint than one that has higher emissions).
While the U.S. Environmental Protection Agency and the Federal Highway
Administration both agree on the usefulness of addressing mobile source air toxics
in National Environmental Policy Act documents for highway projects, the agencies
disagree about the value of health risk assessment as a method for doing so.
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Comment Response Appendix

Code

Comment Document

Code
1
(cont.)

Issue

•

B695

Response
Another consideration with respect to health impacts is that the Preferred
Alternative would also reduce in-vehicle mobile source air toxics exposure as
opposed to the No Action Alternative. The U.S. Environmental Protection
Agency has found that in-vehicle benzene concentrations were between 2.5 and
40 times higher than nearby ambient concentrations, based on a review of studies
discussed in the Regulatory Impact Analysis for the U.S. Environmental Protection
Agency’s 2007 mobile source air toxics rule-making (Final Regulatory Impact
Analysis, Environmental Protection Agency 420-R-07-002, 3-17 [February 2007]).
Construction of the Preferred Alternative would result in a reduction in benzene
exposure to drivers and passengers for two reasons: decreased travel times
(motorists would spend less time in traffic to reach their destinations) and
lower emissions rates (attributable to speed improvements). Reducing on-road
exposure would provide a health benefit for motorists using the roadway network.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.
The Federal Highway Administration determined that a supplemental
environmental impact statement is not required at this time because there were
no changes to the proposed action that will result in significant environmental
impacts not evaluated in the Draft Environmental Impact Statement nor is there
new information relevant to environmental concerns and bearings on the proposed
action or its impacts that will result in significant environmental impacts not
evaluated in the Draft Environmental Impact Statement.
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1

Traffic

The main line of the E1 Alternative would not have a bicycle route as part of the
design. Continuous east–west riding would be possible in the neighborhoods
adjoining the alternative and along Chandler Boulevard. Please see Draft
Environmental Impact Statement Figure 3-33, on page 3-57.

2

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Final
Environmental Impact Statement). The 32nd Street interchange would have
required the displacement of over 100 homes and would have been located in close
proximity to an existing high school. The 27th Avenue interchange was evaluated
but ultimately eliminated because of increased residential displacements and
cost. The extension of Chandler Boulevard west of 19th Avenue is included in this
project because reasonable access must be maintained to the neighborhoods at
the west end of Pecos Road.
In 2006, the City of Phoenix conducted a traffic circulation study to evaluate
the impacts of the proposed freeway on the local street system, including the
shift of access to Foothills Reserve and Calabrea from Pecos Road to Chandler
Boulevard. The City study found no adverse effects on the local street system
from the freeway (see Appendix 3-1 in the Final Environmental Impact Statement).
The traffic information presented in the Draft Environmental Impact Statement
in Figure 3-37 on page 3-61 shows that traffic along Chandler Boulevard between
24th Street and Interstate 10 would decrease with the propose freeway in place.
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1

Traffic

Creating a truck bypass is not a goal of the proposed action. The proposed
freeway is part of a transportation system developed to improve mobility in the
region by increasing capacity and allowing traffic—including truck traffic—to
access a segment of the “loop” system (see pages 1-21, 1-22, 3-1, and 3-3 of the
Final Environmental Impact Statement) in the Phoenix metropolitan area. The
proposed South Mountain Freeway would be a commuter corridor, helping to
move local traffic. As with all other freeways in the region, trucks would use
it for the through-transport of freight, for transport to and from distribution
centers, and for transport to support local commerce. Nevertheless, the primary
users of the proposed freeway would be automobiles. The Maricopa Association
of Governments regional travel model projects that truck traffic will represent
approximately 10 percent of the total traffic on the proposed action, similar to
what is currently experienced on other regional freeways such as Interstate 10,
Loop 101, and U.S. Route 60. Trucking destinations in the Phoenix metropolitan
area would still prompt trucks to enter congested areas. Choosing to travel on the
proposed freeway versus Interstate 10 would not produce substantial travel time
benefits. Therefore, it is expected that “true” through truck traffic (not having to
stop in the metropolitan area) would continue to use the faster, designated, and
posted bypass system of Interstate 8 and State Route 85. The CANAMEX and
Phoenix truck bypass (Interstate 8/State Route 85) routes are not mandatory for
truck traffic; they are recommended. The Arizona Department of Transportation
does not enforce these routes. It is not anticipated that these routes would be
enforced as mandatory in the future.

2

Noise

Noise levels from Pecos Road traffic were measured in 2003 and 2004 and
ranged from 44 A-weighted decibels to 56 A-weighted decibels. Without noise
mitigation, noise levels from the proposed freeway are predicted to range from 64
A-weighted decibels to 78 A-weighted decibels at the nearest homes, depending
on the distance from the freeway. Noise mitigation was estimated to reduce
those noise levels to a range of 59 A-weighted decibels to 63 A-weighted decibels
for most of the areas (see Draft Environmental Impact Statement page 4-91).
Because of topography, local street traffic, or other engineering constraints in a
few small areas, estimated noise levels could not be reduced as much and would
be as high as 64 A-weighted decibels to 70 A-weighted decibels in those areas.
Noise walls would range in height from 8 feet to 20 feet tall in the Ahwatukee
Foothills area. Although not recognized by the Federal Highway Administration
as mitigation, rubberized asphalt would be used as the top level of paving; it
is discussed on Draft Environmental Impact Statement page 4-91 and in the
sidebar on page 4-92. The noise analysis was updated for the Final Environmental
Impact Statement using most recent Federal Highway Administration and
Arizona Department of Transportation policy and traffic projections provided
by the Maricopa Association of Governments in August 2013. This updated
analysis begins on page 4-88 of the Final Environmental Impact Statement. No
substantial differences between the analyses presented in the Draft and the Final
Environmental Impact Statements resulted.

Projects
ADOT
FW: SMF DEIS Comment
Monday, July 22, 2013 8:35:48 AM

FYI
From: Tim Lank [mailto:trlank@hotmail.com]
Sent: Friday, July 19, 2013 9:25 PM
To: Projects
Cc: Tim Lank; Howard Shanker; Pat Lawlis; Jim Jochim; Clsdeer@aol.com; Steve Brittle
Subject: SMF DEIS Comment

Attn: ADOT 202 South Mountain Freeway Project Team
This is a comment on the subject SMF DEIS.

1
2
3

4

I am concerned that the SMF, which has been repeatedly described as a truck
bypass, will have an exceptionally high percentage of heavy commercial semi
truck traffic on it, with attendent increased noise and air pollution issues,
compared to other similar nearby freeways. On any trip out I-10 to the California
border, I always observe large numbers of semis, usually running in convoys.
While I have no way of knowing for sure, I suspect a high percentage of these
trucks are pass-thru long distance overland that have neither originated or stopped
in the Phoenix Metro area. I say this because of the number of cargo containers
seen; however, I'm sure ADOT / MAG has accurate recent data on commercial
cargo for Phoenix on a pass-thru, origination and destination basis, even for intraregional trucking with origination and destination pairs in the Valley. I was
surprised that very little of this specific heavy truck data found its way into the
DEIS, with type of traffic vehicles apparently given equal weight, or at least not
distinguished between. I would like to see more detailed analysis of the
composition of the traffic, with attention to the pass-thru, origination, destination
and internal regional components of heavy trucks.
I sat through many discussions at the SMCAT meetings where traffic modelling
the number of single commuters in passenger cars that would pass through the
break point between the east and west sections of the SMF daily was questioned.
Since the ultimate goal of the SMF seems to have devolved into regional mobility,
I was surprised that this figure of number of daily commuter trips by noncommercial vehicles through the break point between east and west Valley did not

(Responses continue on next page)
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1

Thank you for considering these numerous concerns and requests for more
information regarding the SMF.
Regards,
Timothy R. Lank
Vice President,
Protecting Arizona's Resources and Children (PARC)

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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3

Air Quality

The carbon monoxide analysis was updated in the Final Environmental Impact
Statement. Although a qualitative analysis of particulate matter (PM10) was
presented in the Draft Environmental Impact Statement, a quantitative
project-level particulate matter (PM10) hot-spot analysis is included in the
Final Environmental Impact Statement. The results of the air quality updates
are summarized in the prologue to the Final Environmental Impact Statement
(page xiii) and are more fully described beginning on page 4-68 of the Final
Environmental Impact Statement. The carbon monoxide and particulate matter
(PM10) analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones.
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).

4

Traffic

Information related to the origin and destination, including pass-thru, of vehicles
that would use the proposed freeway is presented in Figure 3-18 on page 3-36 of
the Draft Environmental Impact Statement. Details related to heavy trucks in the
region is presented on page 3-64 of the Draft Environmental Impact Statement.

5

Trucks

There are no current plans to increase the size of the signs for the Phoenix bypass
route but the current signs are overhead signs.

appear in the DEIS. I'm sure the data is available, since as a long-term employee
of a large local company, I had to fill out questionaires regularly from the County
on my commuting habits, including home address and destination.
Regarding the pass-thru traffic of heavy semi trucks, I have noticed small signs on
I-10E near Buckeye and I-10W near Casa Grande indicating that the AZ85 / I-8
route through Gila Bend is an optional bypass around the Phoenix urban core.
Having taken this route a few times, I noticed the number of traffic lights and stop
signs, low speed limits, speed traps, lack of amenities, narrow lanes with few
passing opportunities, scenic small downtown and difficult access to I-8 were a
major disincentive for a commercial trucker to consider this alternate. I have been
ensured by ADOT that this is all being remedied and AZ 85 will be an interstate
caliber road by the time the SMF is completed, thus providing a much more
feasible bypass alternative to the SMF. My question is if ADOT intends replace
the current signage with larger, preferably overhead, signs, promoting the AZ85 /
I-8 bypass in order to minimize pass-thru truck traffic on the SMF? In addition,
are there any plans to require or regulate the use of the Gila Bend bypass for pass
thru traffic? If so, will there be enforcement by DPS, since commercial overland
drivers all are required to maintain logs and carry bills of laden indicating origin
and destination?

•
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1

Design

The design of the proposed freeway would be in accordance with the Arizona
Department of Transportation Roadway Design Guidelines (see page 3-54 of the
Draft Environmental Impact Statement). All freeways and highways in Arizona
are developed these guidelines. Each freeway is evaluated based on surrounding
site conditions and the design is optimized based on a number of criteria and
considerations. There is not a single design that fits every condition. The proposed
freeway would include similar opportunities for aesthetic treatments and
enhancements as other freeways in the Phoenix metropolitan area.

2

General Impacts

The study used state-of-the-practice, scientific community methods and similarly
accepted methods. Methods, assumptions, and data were developed early in the
environmental impact statement process and peer reviewed by the Federal Highway
Administration, the Arizona Department of Transportation, and other federal, State,
and local agencies. Peer reviewers concluded that the methods, assumptions, and
data are appropriate. The Draft Environmental Impact Statement has sufficient
technical merit, does comply with “fundamental concepts and purpose of an
environmental impact statement,” and does appropriately and properly inform the
public.
While the City of Phoenix Police Department reported in 2005 that it did not have
any statistics specific to crime adjacent to freeways, the Police Department did note
that, based on its experience, there does not appear to be a correlation between
crime rates and freeways. See Final Environmental Impact Statement sidebar on
page 4-21.
The Arizona Department of Transportation and Federal Highway Administration,
in cooperation with the U.S. Army Corps of Engineers, the U.S. Bureau of Indian
Affairs, and the Western Area Power Administration, prepared the Draft and
Final Environmental Impact Statements and Section 4(f) Evaluation in accordance
with the National Environmental Policy Act of 1969 [42 United States Code §
4332(2)(c)], Section 4(f) of the U.S. Department of Transportation Act of 1966
(49 United States Code § 303, as amended), and Section 404 of the Clean Water
Act of 1977 (33 United States Code § 1251). All of these agencies are experienced
in the review of National Environmental Policy Act documents and have found
the logical sequence of decision making to be sound and in line with National
Environmental Policy Act requirements. The Draft Environmental Impact Statement
and Section 4(f) Evaluation 1) satisfies Federal Highway Administration and Arizona
Department of Transportation’s environmental analysis requirements; 2) provides
a comparison of the social, economic, and environmental impacts that may result
from implementation of the proposed action—construction and operation of a major
transportation facility; and 3) identifies measures to avoid, reduce, or otherwise
mitigate adverse impacts.

3

Air Quality

The carbon monoxide analysis was updated in the Final Environmental Impact
Statement. Although a qualitative analysis of particulate matter (PM10) was presented
in the Draft Environmental Impact Statement, a quantitative project-level particulate
matter (PM10) hot-spot analysis is included in the Final Environmental Impact
Statement. The results of the air quality updates are summarized in the prologue to
the Final Environmental Impact Statement (page xiii) and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement. The carbon
monoxide and particulate matter (PM10) analyses demonstrated that the proposed
freeway would not contribute to any new localized violations, increase the frequency
or severity of any existing violation, or delay timely attainment of the National
Ambient Air Quality Standards or any required interim emissions reductions or other
milestones.

Projects
ADOT
FW: SMF DEIS Comment
Monday, July 22, 2013 8:37:08 AM

FYI
From: Tim Lank [mailto:trlank@hotmail.com]
Sent: Friday, July 19, 2013 11:58 PM
To: Projects
Cc: Tim Lank; Howard Shanker; Steve Brittle; Jim Jochim; Clsdeer@aol.com; lawlis@aol.com
Subject: SMF DEIS Comment

Attn: ADOT 202 South Mountain Freeway Project Team
This is a comment on the subject SMF DEIS.

1

2
3

I have been an East Valley resident for 33 years, and as such, I voted on both the
sales tax fund raising propositions to implement the regional transportation plan.
Realizing there was a possibilty the SMF could be built, I took confidence in the
fact that every effort would be made to minimize the aethetic impact, air and noise
pollution and the permanent disruption of neighborhoods by cut-thru traffic, which
I experienced directly on a temporary basis when Chandler Blvd was widened and
again when the Chandler Blvd bridge over I-10 was rebuilt (the signs prohibiting
cut-thru traffic and speed bumps in the neighborhoods are still there). I looked at
roads like the US60 Superstition Fwy and the more recent Loop 101 Price Fwy
and saw that freeways through dense residential neighborhoods could be designed
with both the users and the people adjacent to them in mind. Design features such
as roadbeds far below the adjacent arterials, frequent intersections, parallel service
/ access roads and arterial overpasses all combine to minimize the neighborhood
impact.
So I was shocked and enraged when I discovered that the proposed design of the
SMF had none of these features on the high density eastern segment. It is the
Walmart of Valley freeways going through an area on the outskirts that prides
itself on a more natural, desert suburban village environment. It's not bad enough
that this freeway will bring in more congestion, higher crime and eliminate the
famous "worlds largest cul-de-sac". Its proposed design will negatively impact the
local environment in a huge way, with attempts at mitigation that create unsightly
huge walls, and raised freeway overpasses that will propagate traffic noise and
pollution at a greater distance. Neighborhood cut-thru routes will become access

(Response 3 continues on next page)

Comment Response Appendix

Code

Comment Document

Code

Issue

3

roads
creating traffic on small streets where there was none. Is there some good reason
the design of the SMF is so drastically different from its predecessors? Even the
most recent adjacent connecting Loop 202 San Tan Fwy has arterial overpasses.

5

6

7

8

Specifically, the design of the SMF in the eastern segment is deficient in that at is
an above grade freeway with raised freeway overpasses over arterials, necessitating
very high, unsightly noise walls and propagating pollution over an area loaded
with nearby schools. This aspect of the design is largely unknown by the general
public, who are expecting a design similar to what they see locally.
The SMF in the eastern segment is replacing Pecos Rd, which will be completely
removed. However, access to the SMF in the form of interchanges will only have
four versus the current six. The elimination of 32St and 27Ave access will wreak
havoc with local traffic patterns on arterials, collectors and neighborhood streets.
It has been stated that the 32St removal was at the request of the City of Phoenix
because of concern over the four schools in the immediate area. This is a patently
absurd argument. The removal of access to 32St will only cause worse traffic
congestion and more dangerous conditions for local schoolchildren. This decision
needs to be revisited with the appropriate Phoenix representative so he can reair
his concerns and hear the ramifications of his irresponsible request.
The elimination of 27Ave access will divert traffic to the 17Ave interchange.
Between 17 and 27 Ave is the largest piece of undeveloped land in Ahwatukee.
When this area is developed at usual density, the traffic at the 17Ave interchange
will increase tremendously, and the development will provide cut-thru traffic
routes for vehicles currently using 27Ave. The elimination of an access point to
the SMF at 27 Ave is a design deficiency that should be remedied. In addition,
since the land between these two access points is undeveloped, an access road
would be a helpful amenity.
A major safety issue with an above grade freeway is the proximity of
approximately 12 miles of SRP 500KV high-tension power lines parallel and
immediately adjacent to the roadway. With the expected high percentage of semi
trucks on this route, and especially hazmat tankers carrying gasoline from the tank
farm at the western end, an accident that involved one of these power poles could
cause a cascade failure of the entire 12 mile stretch between dead end towers and
cause an extended and expensive outage of weeks since this line carries most of
the power to the East Valley. Furthermore, this is a major line from Palo Verde
NGS and a sudden dropout could have severe repercussions for this facility. A
below grade freeway would greatly reduce the chances of such an accident.
The traffic model data by HDR at the SMCAT meetings revealed some doubt
about the need for commuter regional mobility between the Southeast Valley and

4

B701

Response
The emission modeling developed for the proposed action showed that for
the mobile source air toxics study area, there would be little difference in total
annual emissions of mobile source air toxics emissions between the Preferred and
No‑Action Alternatives (less than a 1 percent difference) in 2025 and 2035. With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions
would decrease by 57 percent to more than 90 percent, depending on the
pollutant, despite a 47 percent increase in vehicle miles traveled in the Study Area
compared with 2012 conditions (see discussion beginning on page 4-77 of the Final
Environmental Impact Statement).

(cont.)

4

•

Design

Depressing the proposed Pecos Road sections would entail installation of pump
stations to drain the main line freeway. A depressed freeway would also need
a drainage channel to capture the off-site flows to prevent their entering the
freeway. Pump stations were not used because of the high cost of construction and
maintenance needed for their operation. The recommended freeway configuration
would have the E1 Alternative aboveground and the existing culverts extending to
pass the drainage under the freeway. Pecos Road currently has numerous existing
culvert crossings. Depressing the freeway in this area would eliminate the existing
culvert crossings and potentially have adverse flooding impacts on adjacent
properties. Extending the existing culverts or upsizing the culverts would maintain or
improve drainage flows. This would ensure that there would be no adverse flooding
impacts on adjacent properties. (See Draft Environmental Impact Statement
pages 3-15 and 3-18.)
To reduce impacts by depressing the proposed freeway in the Eastern Section, the
Arizona Department of Transportation would:
• need to spend an additional $400 million for right-of-way acquisition and
construction
• displace an additional 300 residences
• maintain additional pump stations and detention basins for the life of the freeway
• would still have noise-related impacts requiring mitigation (i.e., noise barriers and
their associated costs and visual impacts)
Because the belowground option would result in substantially greater costs and
residential displacements, this option was eliminated from further study.
A depressed freeway option was evaluated in the Draft Environmental Impact
Statement and is described on pages 3-15 and 4-91. Although depressing the
freeway would reduce noise levels, noise walls would still be needed to further reduce
noise to meet the Arizona Department of Transportation noise policy. Whether the
freeway is built aboveground with tall walls or belowground with shorter walls, the
final mitigated noise levels would be nearly the same at nearby residences. The major
disadvantage of building a depressed freeway would be the increased construction
cost and the possible acquisition of additional right-of-way for pump stations and
retention basins.
For most alignments of each of the action alternatives, the proposed freeway would
be elevated above the natural grade of the surrounding land. This elevated profile
would allow noise to carry farther, creating noise impacts at greater distances from
the freeway. Depressing the profile of the freeway below grade might reduce traffic
noise levels adjacent to depressed sections. However, it would be necessary to
also construct at-grade noise barriers to achieve noise reduction goals at receiver
locations adjacent to depressed freeway sections (see page 4-91 in the Draft
Environmental Impact Statement). This strategy would reduce visual impacts
(Response 4 continues on next page)
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associated with high noise barriers on elevated freeways, but would entail groundlevel noise barriers and their associated interference with views. Thus, with either
approach to noise reduction, views of nearby mountains could be disrupted.
The specific impacts would depend on the geometrics of the height of any noise
barriers constructed, the intervening topography, and the distance of the barriers
from the residences in question.

(cont.)

9

10

the Southwest Valley, especially eight lanes. What was not in doubt however,
was the need for improved vehicle transportation between the Village of Laveen
and the I-10 Papago Fwy. Throughout the process, many residents of Laveen
commented that they didn't need the Ahwatukee segment, they just needed a better
route to I-10 Papago. Many felt that future development in their area was being
held hostage to a road half of which they didn't need or want. With this in mind, a
spur freeway, improved arterials and / or an Arizona Parkway might be a better
solution for the people of Laveen. The DEIS did not specifically cite commuter
only traffic projections through the break point between the east and west
segments of the SMF. This is an important piece of data.
Lastly, this SMF freeway is projected to cost out at $2 - 3 billion. This money
could more effectively be used improving the existing city core transportation
infrastructure, such as widening the Broadway Curve and I-10 Papago Fwy,
putting a second level on the Black Canyon Fwy, expanding critical arterials like
Baseline Road or technology projects like improving traffic light coordination on
arterials all around the Valley for increased flow. However, if the current proposed
abominable design for the SMF eastern segment is based on decreased sales tax
revenues due to the slow economy, I would like to suggest waiting until the funds
are available to built it right.

5

Alternatives

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange would have required the
displacement of over 100 homes and would have been located near an existing
high school. The City recommended that, based on these impacts, the interchange
be removed from the study. In 2006, the City of Phoenix conducted a traffic
circulation study to evaluate the impacts of the proposed freeway on the local
street system, including the shift of access to Foothills Reserve and Calabrea from
Pecos Road to Chandler Boulevard. The City study found no adverse effects on the
local street system from the freeway (see Appendix 3-1 in the Final Environmental
Impact Statement).

6

Traffic

The determination to not include an interchange at 32nd Street was made in
coordination with the City of Phoenix (see Figure 3-8 on page 3-15 of the Draft
Environmental Impact Statement). The interchange was evaluated but ultimately
eliminated because of increased residential displacements and cost. There are
no provisions for frontage roads connecting 17th Avenue to the residential area
to the west. Reasonable access is provided from 17th Avenue and the extension
of Chandler Boulevard. The daily traffic volume on 17th Street in 2011 was
approximately 4,500 vehicles per day just north of Pecos Road (see <http://
phoenix.gov/streets/traffic/volumemap>). With the proposed freeway in place, an
additional 4,000 vehicles day would use 17th Avenue to gain access to residences
west of 17th Avenue. The total daily traffic would be well below the capacity of a
two-lane road (approximately 15,000 vehicles per day).

7

Design

The clearance distance between the freeway and power lines would be in excess
of any regulatory safety requirements for the power lines. There are power
lines throughout the region that cross over sections of freeway. The Arizona
Department of Transportation and the utility companies work together to ensure
the safety of the traveling public as well as ensure reliability of power sources.

Thank you for considering these numerous concerns and requests for more
information regarding the SMF.
Regards,
Timothy R. Lank
Vice President,
Protecting Arizona's Resources and Children (PARC)

Response

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.

(Responses continue on next page)
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Purpose and Need

The Federal Highway Administration and the U.S. Environmental Protection
Agency approved the air quality conformity determination that includes the
Maricopa Association of Governments regional travel demand model that
produced the traffic projections used in the traffic analysis for the project (see
Final Environmental Impact Statement page 3-27). The model projects demand
for multiple modes of travel, including automobile, bus, and light rail. Key model
inputs used to forecast travel demand in the Study Area included socioeconomic
data (based on land use plans and population and economic forecasts), the
anticipated average number of vehicle trips within the region on a daily basis, the
distribution of transportation modes used by travelers in the region, the capacity
of the transportation infrastructure to accommodate regional travel, and the
future transportation infrastructure. The analyses in the Draft Environmental
Impact Statement used socioeconomic and traffic projections at the regional
analysis zone and traffic analysis zone levels. At the time of publication of the
Draft Environmental Impact Statement, Census 2010-based socioeconomic data
at the regional analysis zone and traffic analysis zone levels had not been adopted
by the Maricopa Association of Governments and were not available to the project
team. Therefore, the data used in the Draft Environmental Impact Statement
were the most appropriate information available. The Maricopa Association
of Governments approved new population, employment, housing, and traffic
projections in June 2013. The new data are presented in the Final Environmental
Impact Statement beginning on page 1-11. While new projections based on the
2010 Census showed a lower anticipated population in 2035 than the previous
projections, the need for the freeway has not changed. The traffic analysis
demonstrated that the proposed project is needed today.

9

Design

Information related to origins and destinations of motorists that would use
the proposed freeway is presented in Figure 3-18 on page 3-36 of the Final
Environmental Impact Statement. The definition of freeway users considers only
those motorists who travel through the South Mountains; so, motorists who
begin their trips in Ahwatukee Foothills Village and travel east to Interstate 10
(Maricopa Freeway) or motorists who begin in Laveen Village and travel north
to Interstate 10 (Papago Freeway) are not counted in the analysis. The analysis
of origins and destinations shows that 75 percent of travelers would be involved
in trips beginning or ending in the Study Area or areas immediately surrounding
it. Nine percent of the trips would begin, end, or begin and end outside of the
Maricopa Association of Governments region; seven percent would either begin or
end in Pinal County.

10

Purpose and Need

The proposed freeway was identified in the 2004 Regional Transportation Plan as
one of a host of transportation improvements to meet the projected demand for
transportation in the Phoenix metropolitan area. Many suggestions such as those
made in the comment are being implemented, have been evaluated, or are being
considered to address transportation needs in the Phoenix metropolitan area.
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Projects
ADOT
FW: SMF DEIS Comment
Monday, July 22, 2013 11:32:16 AM

FYI
From: Tim Lank [mailto:trlank@hotmail.com]
Sent: Monday, July 22, 2013 11:17 AM
To: Projects
Cc: Pat Lawlis; Jim Jochim; Clsdeer@aol.com; Steve Brittle; Howard Shanker; Tim Lank
Subject: SMF DEIS Comment

Attn: ADOT 202 South Mountain Freeway Project Team
This is a comment on the subject SMF DEIS.
I have been an East Valley resident for 33 years, and as such, I voted for the 20
year Proposition 300 sales tax increase to raise funds for the regional
transportation plan in 1985. That was supposed to be the complete regional
transportation plan, not the miniscule 20% of total miles that ultimately were
completed before expiration. I know ADOT likes to point to a weak economy and
reduced funds as the reason for the poor performance on this huge and expensive
project. Sadly, I have read in numerous articles that a more accurate reason was
misuse of funds, poor supervision and poor project management / control. Add to
that private citizens making fortunes by swapping land in the right-of-way in order
to drive up their selling price. You may recall that in 1985, one could drive from
Jacksonville, FL to Los Angeles, CA non-stop on Interstate 10, except that only in
Phoenix, one had to exit at the Durango Curve and drive out Lower Buckeye all
the way to Dysart Road before I-10 started again. While this was the butt of many
jokes, I came to realize that this is a perfectly normal state of affairs for Arizona
transportation. I am regularly reminded of it when I drive past the failed iconic
horse racing track on the far west Papago. Failed because of poor access from an
incomplete I-10. As a commercial delivery driver in the New York City tri-state
area previously, it is hard to comprehend the lack of responsiveness to basic
transportation needs.

1

Now we are engaged in a fiasco of the opposite sort. There is extensive discussion
of a freeway that is basically not needed and an almost unbelievably exorbitant
waste of taxpayer dollars. The general public have been starved for decent roads
and freeways for many years. They are weary of sitting in traffic jams at rush

Issue

Response

Purpose and Need

At the beginning of the environmental impact statement process, the need for
a major transportation facility was reexamined to determine whether such a
facility is still needed. Validation of those findings occurred throughout the entire
environmental impact statement process. Analysis of the purpose and need for
the proposed action followed National Environmental Policy Act and Federal
Highway Administration implementing guidance on the subject matter and
used state-of-the-practice analytical tools, as pointed out in Table 1-3, “Traffic
Analysis Tools,” on page 1-13 of the Final Environmental Impact Statement. The
results of the analysis determined that a transportation problem does exist and
that problem will continue in the foreseeable future (see section, Conclusions, on
page 1-21). As noted on page 3-1 in the section, Reconfirm the Purpose and Need for
the Proposed Action, a continuous validation process was undertaken throughout
the environmental impact statement process to ensure past conclusions in the
environmental impact statement process remained valid.
The reader is referred to Final Environmental Impact Statement Chapter 3,
Alternatives, and, specifically, the section, Alternatives Development and Screening
Process Conclusions, beginning on page 3-26, noting “… a comprehensive set of
alternatives including all modes was considered … assurance that the screening
process was an open process … a logical, sequential, step-by-step process using
data and expertise from multiple disciplines …” to demonstrate all possibilities
were considered.
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hour. They jump at any chance for any additional roads on the pretext that the
new roads might reduce their aggravation and time sitting still in their cars. Well,
this South Mountain Freeway is far from the answer to their complaints. But
ADOT / MAG have been playing to this need with a false picture of relief based
on old data and faulty models. If this involved anything other than a government
agency, it would be called a grift. And their basic rationale is that it was put there
35 years ago. It completes a loop. And it's nice and symmetrical looking on a map,
just like other large cities.

2

If the SMF was completed even 25 years ago, there would have been little impact
and little objection from the neighbors, since there were few people in the area at
the time. In fact, our neighbors to the south, the Gila River Indian Community
made several overtures expressing an interest in putting this road on their land,
only to be spurned by government agencies that obviously had preplanned ideas of
what this road needed to look like and where it needed to be. It is telling that of
all the highways on the regional plan, the SMF was at the bottom of the list. That
and the fact that this DEIS is straining so hard to try and justify it now indicate
how ineffective it will be. Think what $2.5 billion dollars would do if directly
applied to the Broadway Curve, Papago Freeway, Baseline Road or an Arizona
Parkway from Laveen to the Papago, for people who are being held hostage to the
SMF under threat of denied development, when all they really want is their half of
it. Better traffic controls, like timed coordinated traffic lights on major arterials, or
a decent bus system that didn't cater to just downtown workers would a better
allocation of transportation resources.
Unresponsiveness to the needs of its citizen customers seems to be systemic at
ADOT, the largest government agency in the state. Yet its single minded focus on
ramming the misguided SMF through seems to be a dichotomy. It helps to look at
some of their recent history for a better understanding of this iconoclast
bureacracy.
For practically the entire 1990's, the westbound US 60 left lane merge onto the I10E was the most hazardous location in the Valley for rear end collisions. In late
afternoon, traffic backed up and stopped in the 65mph high-speed lane regularly
caused major property damage and injury. An acquantance alerted me to this
when her boss, the owner of a large aerospace company, became concerned for his
employee's safety and asked her to request information from ADOT on the
frequency of collision occurance. After much prodding and expressing fear for his
job after looking at the results, an ADOT employee generated the report. The
business owner wrote to ADOT asking what was planned to remedy the situation.
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Alternatives

Tribal sovereignty is based on the inherent authority of Native American tribes
to govern themselves. States have very limited authority over activities within
tribal land (see Final Environmental Impact Statement page 2-1). The Arizona
Department of Transportation and Federal Highway Administration do not have
the authority to survey tribal land, make transportation determinations directly
affecting tribal land, or condemn tribal land through an eminent domain process.
While efforts to study project alternatives on Gila River Indian Community land
were attempted (see Final Environmental Impact Statement Chapter 2, Gila River
Indian Community Coordination), the Gila River Indian Community has long held
a position of not allowing the proposed freeway to be located on its land. For
example, a coordinated referendum of Gila River Indian Community members
to favor or oppose construction of the proposed freeway on Gila River Indian
Community land or to support a no-build option occurred in February 2012, and
Gila River Indian Community members voted in favor of the no‑build option.
Moving forward, therefore, the proposed action cannot be located on the Gila
River Indian Community (see Final Environmental Impact Statement page 3-25).
The Gila River Indian Community’s position regarding a “no-build” option was
considered in the Draft and Final Environmental Impact Statement. That position
is formally known as the No‑Action Alternative and was evaluated in depth in
assessments of the impacts of the proposed action on each resource. Whether
alignments to develop on Gila River Indian Community land are ultimately
identified or not, the Federal Highway Administration, Arizona Department of
Transportation, and Maricopa Association of Governments will continue to
coordinate with the Gila River Indian Community regarding concerns and potential
mitigation for those concerns.
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This local business leader got a very unsatisfying, if not lame response. I wrote
to ADOT as well, suggesting flashing signs on the median wall warning of
stopped traffic ahead, which I had seen on merging California interstate highways.
I was told this was just not done here. This situation went on for over ten years
with millions of dollars in damage and numerous injuries before a separate lane
was created that fixed the problem. Ironically, all it took was some paint to stripe
the new lane, but this hazardous situation had to wait years until a new carpool
flyover was built. This is what passes for responsiveness, competence and
accountability.

3

4

A similar situation happened when the 101 Pima Freeway was opened. Initially, it
was only four lanes with a dirt median and a two wire divider. A deadly crash
occurred when a car went through the divider into oncoming traffic. This time, a
direct order from the governor accelerated the necessary safety improvements.
Another characteristic displayed here and on the SanTan 202 is the building of
freeways in parts, a lane at a time, so to speak. The addition of another lane in
each direction, then the addition of car pool HOV lanes seems designed to spread
the pain out as long as possible. As an engineer and project manager, the
efficiency and cost effectiveness of this process is questionable. One could also
ask why the plans for the SMF call for it to have all eight lanes completed at once?
What changed? Why were the previous roads built piecemeal?
There are numerous other misfires I'm sure ADOT would just as soon forget
about. The AZ51, originally designated the Piestewa (Squaw Peak) Parkway was
actually partially built with signalized intersections at Thomas Road before the
public realized what they were (not) getting and the outcry forced the immediate
conversion to the present freeway. So much for the efficient propagation of
highway information, much like the proposed design of the SMF, with its raised
overpasses and unsightly huge sound walls.
How much did the Paradise Parkway planning cost before it was quashed by Gov.
Fife Symington? This road was also on the 1985 regional plan, had purpose and
need, yet was quickly dropped for political reasons.
SR 153 at Sky Harbor Airport was also on the regional plan. A huge expanse of
elevated concrete, it was quietly decommissioned and the signs removed after an
aborted attempt to transfer responsibility for completion to the City of Phoenix.
Literally, a highway to nowhere.
A question on the acquisition of ROW for the SMF. I understand there were very
few takings for the 202 SanTan Fwy in Chandler and Gilbert. Yet hundreds of
properties are required for the SMF. Why is there such a large difference?
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3

Design

The determination to build all eight lanes at once was based on a desire to
minimize disruption to the traveling public. The other benefit is that there are
existing high-occupancy vehicle lanes at each end of the proposed freeway (along
State Route 202L [Santan Freeway] and Interstate 10 [Papago Freeway] that
can be connected to provide additional services for commuters and regional
bus transit). The region’s freeways have been implemented in phases based on
available funds and traffic demand.

4

Acquisitions and
Relocations

The number of acquisitions when dealing with a major transportation project such
as the proposed freeway is dependent on a number of factors—roadway location,
density of development. The Santan Freeway (State Route 202L) was completed
in 2006. At that time, the areas of Chandler and Gilbert were not as developed as
the Ahwatukee Foothills Village area is today. Also the cities were more successful
in preserving the right-of-way by limiting development within the proposed
alignments. Conversely, many residences and businesses were acquired in the
construction of the Red Mountain Freeway through the city of Mesa. In making
decisions about these freeways, the Arizona Department of Transportation, with
concurrence from the Federal Highway Administration, attempted to balance
agency responsibilities to address regional mobility needs while being fiscally
responsible and sensitive to local communities and environmental conditions.
The identification of the W59/E1 Alternative as the Preferred Alternative (which
includes the W59 Alternative in the Western Section of the Study Area) seeks to do
the same.
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Not all ADOT's misdeeds are so earthshatteringly expensive. Many just require
some paint and management direction to fix. I find them interesting because they
shed light on the competency of this giant bureaucracy. A running joke almost
everywhere in the Valley is the fact that all the new freeways are either called 101
or 202. If I say I'm on the 101, I could be in Glendale or Chandler, miles apart.
Rather than continue with the more memorable different names for each segment,
or even using different numbers, ADOT has given up on the names. Even the
venerable Superstition Freeway has few signs left anymore. We may be calling
this highway the South Mountain Freeway, but the chances are good it will just be
another 202. This makes it very complicated and confusing to give directions or
navigate.
For years, there were daily jams and congestion where the 101 crosses over the
Superstition Fwy. The overpass bridge was built wide enough, but the roadway
constricted down to just two lanes in each direction, causing massive backups.
Apparently, the Governor or some Legislator made a phone call, and someone
appeared with a can of paint, added two more lanes and the backups disappeared.
This begs the question whether ADOT goes back and audits its projects after
completion to compare planned results with reality. The same situation currently
exists on I-10E around MP165 where the freeway narrows to two lanes a few
hundred meters before the off ramp for Queen Creek Rd. This is the main exit for
the entire town of Maricopa and evening traffic regularly backs up to Chandler
Blvd on I-10 because of it. The pavement is wide enough to add another lane, so
another can of paint would fix this problem also. So much for ADOT concern for
travel time and miles of congested highways. With the huge number of employees,
does this organization even look for easy and cost effective improvements, or do
they all take the bus and light rail?
In a similar vein, I was at an ADOT local public meeting and asked why the I-10
couldn't be easily widened by one lane in each direction between Chandler Blvd
and Elliott by using the extended merge/ exit lanes. Only a few yards of new
additional pavement under each overpass would be required to complete the lane.
Once again, the response was that's just not done here, and besides, it would
defeat the purpose of the extended merge lanes. I pointed out that similar short onramps were in use on the I-17 downtown, but it was wasted breath. It made me
wonder about the actual priority given to commuter travel time and receptiveness
to public comments. This in a town where two major arterials have had clocked
reversible lanes for years and the Valley is loaded with "suicide" center turn lanes.
For comparison, in Honolulu, which has similar congestion problems, major urban
core highways use the paved shoulders during peak traffic periods for several hours
each day. Their priorities are definitely directed at their "customers" rather than
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their department or jobs.
Lastly, I decided to look at the internal workings and politics of this huge ADOT
bureaucracy. This was inspired by an ADOT project engineer during one of the
widenings of the Superstition Fwy in Tempe. Apparently, neighbors of the
freeway had successfully fought ADOT to a negotiated peace where everyone
agreed not to widen the freeway to its full ROW capacity due to noise and
pollution concerns. The engineer's comment was in effect- these people won't be
here forever and it will get widened to the limit soon enough. He was right. So
much for concern for public health of the new neighbors.
On the subject of subcontractor and project management, there were two
investigative articles by Sarah Fenske of the Phoenix New Times newspaper in
2006 describing a sucessful lawsuit against ADOT by Tempe engineer Paul
Braunstein, an ADOT subcontractor. The articles are quite revealing in a not very
flattering way, describing cronyism and nepotism in the department in letting
contracts, and organizational gyrations designed to offload accountability onto
subcontractors. These articles are on the Internet at:
http://www.phoenixnewtimes.com/2006-06-01/news/friends-at-work/
http://www.phoenixnewtimes.com/2006-06-22/news/roadkill/
Although these articles are dated, there is no clear evidence that ADOT has
changed. In fact, the $20 million that ADOT paid HDR Engineering for this
grossly deficient SMF DEIS, strongly suggest that things remain exactly the same.
In light of all these anecdotes, I question the competency and motives of a
department so keen on pushing a questionable $100 million per mile road. This is
especially true when the funds could be used so much more effectively practically
anywhere else.
Thank you for considering these numerous concerns and requests for more
information regarding the SMF.
Regards,
Timothy R. Lank
Vice President,
Protecting Arizona Resources and Children (PARC)
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From:
To:
Subject:
Date:
Attachments:

Projects
ADOT
FW: Save Our Mountains Foundation
Wednesday, May 22, 2013 10:56:29 AM
SOMF Sth Mt Freeway, 5.20.2013.doc

From: Susanne Rothwell [mailto:sgr@cox.net]
Sent: Monday, May 20, 2013 9:02 PM
To: Projects
Subject: Save Our Mountains Foundation

Dear Sir, Madam,
Please find attached a letter from Save Our Mountains Foundation (SOMF), regarding the
location of the South Mountain Freeway, and the alignment across the SMPP in particular.
Many thanks for your consideration in the final location of this freeway.
Sincerely,
Susanne Rothwell,
SOMF

(602) 493-1302
susanne@rothwellarch.com

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.
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1

Alternatives

Tribal sovereignty is based on the inherent authority of Native American tribes
to govern themselves. States have very limited authority over activities within
tribal land (see Final Environmental Impact Statement page 2-1). The Arizona
Department of Transportation and Federal Highway Administration do not have
the authority to survey tribal land, make transportation determinations directly
affecting tribal land, or condemn tribal land through an eminent domain process.
While efforts to study project alternatives on Gila River Indian Community land
were attempted (see Final Environmental Impact Statement Chapter 2, Gila River
Indian Community Coordination), the Gila River Indian Community has long held
a position of not allowing the proposed freeway to be located on its land. For
example, a coordinated referendum of Gila River Indian Community members
to favor or oppose construction of the proposed freeway on Gila River Indian
Community land or to support a no-build option occurred in February 2012, and
Gila River Indian Community members voted in favor of the no‑build option.
Moving forward, therefore, the proposed action cannot be located on the Gila
River Indian Community (see Final Environmental Impact Statement page 3-25).
The Gila River Indian Community’s position regarding a “no-build” option was
considered in the Draft and Final Environmental Impact Statement. That position
is formally known as the No‑Action Alternative and was evaluated in depth in
assessments of the impacts of the proposed action on each resource. Whether
alignments to develop on Gila River Indian Community land are ultimately
identified or not, the Federal Highway Administration, Arizona Department of
Transportation, and Maricopa Association of Governments will continue to
coordinate with the Gila River Indian Community regarding concerns and potential
mitigation for those concerns.

2

Cultural Resources

If feasible, avoidance of Section 4(f) resources is always the Federal Highway
Administration and Arizona Department of Transportation’s first option.
As summarized in Figure 5-2 on page 5-4 of the Final Environmental Impact
Statement, numerous alignment adjustments were made to avoid use of existing
and planned Section 4(f) resources, like the South Mountains Traditional Cultural
Property and Park/Preserve. As discussed on page 5-18 of the Final Environmental
Impact Statement, many alternatives were examined to avoid the use of the South
Mountains Traditional Cultural Property; however, none of these alternatives were
deemed to be prudent and feasible by the Federal Highway Administration. The
Department of the Interior reviewed the Draft Environmental Impact Statement
and commented, “Following our review of the Section 4(f) Evaluation, we concur
that there is no feasible or prudent alternative to the Preferred Alternative selected
in the document, and that all measures have been taken to minimize harm to
these resources. Please note however, that this concurrence is contingent upon
successful completion of the Programmatic Agreement among the consulting
parties.” (See Appendix 1-1 of the Final Environmental Impact Statement.)

SAVE OUR MOUNTAINS FOUNDATION (SOMF):
Official position on the Arizona Department of Transportation’s South Mountain Freeway Environmental
Impact Study:
May 20, 2013
SOMF is against the alignment of the South Mountain Freeway and the 202 road that cuts into South
Mountain and trespasses into the South Mountain Park/Preserve (SMPP). SOMF is not against the
building of the freeway, we are against the encroachment of the freeway into the Preserve and the
destruction of the south west ridges of South Mountain.

1

SOMF anticipate successful negotiations with the Native American Communities to save the scared
South Mountain.
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South Mountain is the heart of the Phoenix Preserve system. At 16,600 acres it is the country’s
largest park, later designated “Preserve” by Mayor Goddard, giving it higher protection. It is sacred
to the Native American Communities, and is of significant life style value to the residents of
Phoenix with over 3 million visitors each year.
The growth projections both for population and pollution shown in the DEIS are out of date and no
longer valid.
The DEIS shows many alternate routes, but no alternative routes that would save cutting into the
south west ridges of South Mountain.
The citizens of Phoenix have consistently voted 80% in favour of the Preserves, but ADOT feel able
to ignore their vote, under the provision that a similar design was on the books prior to 1990. It is not
in fact the same design, and PMPC believes that the ‘taking’ of 31.5 acres of Preserve land
represents a clear conflict of the wishes of 80% of Phoenix voters.
SMPP is on the City of Phoenix “Historic Property Register”, and is eligible for protection under the
NRHP (National Register of Historic Places). The DEIS says that the CCC buildings will not be
destroyed, negating this requirement. However the Sonoran Desert features that make the Preserve
unique will be damaged. Cuts of 220’ (the height of a 20 storey building) is massive, and the natural
experience will be gravely diminished.
Section 6f of the ‘U.S. department of Transportation Act’ paragraph 1 says “NPS must ensure
replacement of lands of equal value, location, and usefulness are provided as conditions of approval
for land conversions”. It is NOT possible to replace pristine south west ridges of South Mountain,
and 31.5 acres of Preserve. This provision can not be met.
Ch 5-18 of the DEIS states that “measures to minimize harm to the South Mountain resources
determined through direct co-ordination with resource owners, stake holders and users...”
SOMF as a stake holder has NOT be contacted by ADOT, and in fact there is no way to “minimize
harm” when you are making 220’ cuts through 3 ridges of the South Mountain. There is no way that
any land can compensate for the loss of 31.5 acres and the massive destruction to adjacent land.
Ch 4-1 of the DEIS lists “measurable benefits” of the Freeway Loop. It is notable that the negative
impact has NOT been considered.
SOMF would like to list the “Measurable detriments” of cutting 220’ into SMPP with 8 lanes of
traffic:
1. Destruction of the south west ridges of a sacred mountain and important tourist destination
for over 3 million visitors annually.
2. A massive increase of traffic, pollution, noise and congestion within the Preserve boundary.

(Response 2 continues on next page)
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3. The inevitable death of wildlife, and destruction of wildlife corridors that make the Preserve
unique.
4. South Mountain with a Freeway chopped into a corner of it, will NOT encourage companies
to relocate to Phoenix, for its great life style and weather. This will be a negative to
economic growth.
5. The Maricopa and Sun Circle Trails as a part of a larger County wide trail system, along with
site specific trails will be negatively impacted by the freeway. “Having a regional trail
system can be a stimulus to economic growth”, as “Low impact Heritage Tourism”, but not
with a freeway cut through.

12
13
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Response
City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see Final Environmental Impact Statement page 5-14).

2
(cont.)

11

•

3

Traffic

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.
If the proposed action is the Selected Alternative in the record of decision, planning
for emergency situations would be initiated.

4

Alternatives

Several action alternatives were subject to the alternatives development and screening
process; not just the E1 Alternative and alternatives located on the Gila River Indian
Community (Figure 3-6 on page 3-10 of the Final Environmental Impact Statement
illustrates a representation of such alternatives). Ultimately the other alternatives
were eliminated from further study in the screening process and the Gila River Indian
Community decided not to give permission to study alternatives on its land (see Final
Environmental Impact Statement page 3-25). Therefore, the Arizona Department of
Transportation, with concurrence from Federal Highway Administration, identified
the E1 Alternative as the eastern section of the Preferred Alternative (which includes
the W59 Alternative in the Western Section of the Study Area). In reaching its
determination, the Arizona Department of Transportation sought to balance its
responsibilities to address regional mobility needs while being fiscally responsible and
sensitive to local communities.

5

Section 4(f) and
Section 6(f)

A discussion of the Phoenix Mountain Preserve Act and the proposed freeway is
provided on page 5-14 of the Draft Environmental Impact Statement. The total area
of impact to the South Mountain Park/Preserve has been reduced from what was
proposed in 1988 (see Figure 5-14 on page 5-23 of the Draft Environmental Impact
Statement).

DEIS “The commitment of resources necessary ($2-3billion) to build and operate....based on the
concept that residents ....would benefit from the proposed transportation facility”
SOMF proposes that spending $2-3 billion to desecrate a major tourist and recreation attraction at
the heart of the Preserve system would NOT be of any benefit to the residents of Phoenix.

Save Our Mountains Foundation is a Phoenix based non profit formed in 1973 by concerned citizens.
SOMF is dedicated to facilitating the improvement of the mountain and desert preserves in Phoenix.
We anticipate successful negotiations with the Native American Communities to save the sacred
South Mountain.

(Responses continue on next page)
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6

Section 4(f) and
Section 6(f)

Section 106 of the National Historic Preservation Act requires a government-togovernment relationship between the Federal Government and Indian tribes as
described beginning on page 4-140 of the Final Environmental Impact Statement.
Section 106 requires that federal agencies take into account the effects of their
undertakings on historic properties. This process requires consultation with tribal
authorities. Consultation has occurred with Gila River Indian Community government
officials, the Tribal Historic Preservation Officer, the Cultural Resource Management
Program, many different tribal authorities, and the State Historic Preservation
Office. The consultation has resulted in concurrence from the Gila River Indian
Community Tribal Historic Preservation Office and the State Historic Preservation
Office on National Register of Historic Places eligibility recommendations (including
traditional cultural properties), project effects, and proposed mitigation and
measures to minimize harm. This consultation has been ongoing and will continue
until any commitments in a record of decision are completed. Sometimes there is no
way for a needed project to proceed without harming Section 4(f) properties (such as
the South Mountain Park/Preserve). As described in the Draft Environmental Impact
Statement in Chapters 2, 3, and 5, the examination of possible avoidance alternatives
was robust and arduous. The Draft Environmental Impact Statement acknowledges
that the cuts through the South Mountains would be a substantial impact, but the
activities that make the park such a highly valued tourist attraction(recreational
activities, interaction with the Sonoran Desert) would remain.
If feasible, avoidance of Section 4(f) resources is always the Federal Highway
Administration and Arizona Department of Transportation’s first option. As
summarized in Figure 5-2 on page 5-4 of the Draft Environmental Impact Statement,
numerous alignment adjustments were made to avoid use of existing and planned
Section 4(f) resources; however, none of these alternatives were deemed to be
prudent and feasible by the Federal Highway Administration. The Department of
the Interior reviewed the Draft Environmental Impact Statement and commented,
“Following our review of the Section 4(f) Evaluation, we concur that there is no
feasible or prudent alternative to the Preferred Alternative selected in the document,
and that all measures have been taken to minimize harm to these resources. Please
note however, that this concurrence is contingent upon successful completion of the
Programmatic Agreement among the consulting parties.” (See Appendix 1-1 of the
Final Environmental Impact Statement.)

7

Section 4(f) and
Section 6(f)

Section 6(f) of the Land and Water Conservation Fund Act pertains to projects
that would impact outdoor recreational property acquired with Land and Water
Conservation Fund Act funds. All Section 6(f) protected areas would be avoided and
therefore, this requirement would not apply. Other aspects of the South Mountains
are afforded protection under Section 4(f) (see page 5-1 of the Final Environmental
Impact Statement).

8

Section 4(f) and
Section 6(f)

It is acknowledged that the Save Our Mountains Foundation was not one of the
groups that has historically been solicited for feedback on potential measures
to minimize harm. Every reasonable attempt is made to ensure all stakeholders
are engaged; Chapter 6 details the comprehensive public and agency outreach
undertaken for a project that had more news articles than most other stories
in Arizona since 2001 to ensure all stakeholders would be engaged. The Draft
Environmental Impact Statement comment period serves as an opportunity for all
stakeholders to provide input on potential measures.

(Responses continue on next page)
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9

Impacts

Impacts of the proposed freeway are disclosed throughout the Draft Environmental
Impact Statement. The Environmental Consequences sections in Chapter 4 describe
the impacts of each action alternative studied in detail with respect to each
environmental elements. In the Summary chapter, Table S-3 beginning on page S-10
of the Draft Environmental Impact Statement provides a tabular list of all of the
impacts associated with the proposed freeway.

10

Section 4(f) and
Section 6(f)

If feasible, avoidance of Section 4(f) resources is always the Federal Highway
Administration and Arizona Department of Transportation’s first option. As
summarized in Figure 5-2 on page 5-4 of the Final Environmental Impact Statement,
numerous alignment adjustments were made to avoid use of existing and planned
Section 4(f) resources, like the South Mountains Traditional Cultural Property
and Park/Preserve. The activities that make the park such a highly valued tourist
attraction (recreational activities, interaction with the Sonoran Desert) would
remain. As discussed on page 5-18 of the Final Environmental Impact Statement,
many alternatives were examined to avoid the use of the South Mountains Traditional
Cultural Property; however, none of these alternatives were deemed to be prudent
and feasible by the Federal Highway Administration. The Department of the Interior
reviewed the Draft Environmental Impact Statement and commented, “Following
our review of the Section 4(f) Evaluation, we concur that there is no feasible or
prudent alternative to the Preferred Alternative selected in the document, and that
all measures have been taken to minimize harm to these resources. Please note
however, that this concurrence is contingent upon successful completion of the
Programmatic Agreement among the consulting parties.” (See Appendix 1-1 of the
Final Environmental Impact Statement.)
City of Phoenix planning efforts since the mid-1980s illustrate an awareness of the
potential for the proposed freeway to affect Phoenix South Mountain Park/Preserve.
In 1989, the South Mountain Park Master Plan was adopted by the Phoenix City
Council. The master plan shows the freeway alignment as adopted by the State
Transportation Board in 1988. In 1990, the South Mountain Preserve Act was ratified
by the Arizona Legislature. The Act did not apply to roadways through a designated
mountain preserve if the roadway was in the State Highway System prior to August
15, 1990. The proposed freeway was in the State Highway System prior to 1990.
Records prior to the Act suggest a primary reason for the exception was to allow the
proposed freeway to go through Phoenix South Mountain Park/Preserve (see Final
Environmental Impact Statement page 5-14).

(Responses continue on next page)
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11

Biological
Resources

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning on
page 4-125 of the Draft Environmental Impact Statement, discloses by what means
the proposed action and its alternatives would affect vegetation, wildlife, and wildlife
habitat. A Biological Evaluation was submitted to the U.S. Fish and Wildlife Service,
Arizona Game and Fish Department, and Gila River Indian Community Department
of Environmental Quality that addressed threatened, endangered, and candidate
species,. The information used to prepare the analysis in the Draft Environmental
Impact Statement (page 4-122) was based on 2011 information retrieved from
the Arizona Game and Fish Department (Gopherus agassizii, draft unpublished
abstract compiled and edited by the Heritage Data Management System, Phoenix).
Current information on threats and connectivity strategies was included in the
Biological Evaluation. The U.S. Fish and Wildlife Service concurred with the
species determinations in the Biological Evaluation (see Appendix 1-1 of the Final
Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in multiuse
crossings (see page 4-125 of the Draft Environmental Impact Statement). The Federal
Highway Administration and Arizona Department of Transportation have committed
to providing mitigation by including multifunctional crossing structures designed for
wildlife and for limited human use as well as culverts designed for connectivity for
smaller species. Wildlife-friendly design information would be considered during the
design of drainage and crossing structures for the freeway (see Mitigation, beginning
on page 4-138 of the Final Environmental Impact Statement).

12

Economic Impacts

Comment noted.

13

Section 4(f) and
Section 6(f)

The Maricopa County trails that would cross the freeway are noted in Figure 5-5 on
page 5-9 of the Final Environmental Impact Statement. As noted in the table, the
freeway would cross over each trail and no direct impacts would occur. This condition
is not uncommon as there are numerous local and regional trails throughout the
Phoenix metropolitan area that cross freeways. The proposed freeway would not
incorporate land from the Section 4(f) resource, and would have no proximity
impacts so severe that the protected activities, features, or attributes that qualifies
the trails for protection under Section 4(f) are substantially impaired.

14

Purpose and Need

Providing a new freeway in an area where it would not be fully used would be
an unwise expenditure of public funds. Of the projected 51 percent increase in
population, 31 percent increase in housing units, and 69 percent increase in jobs
between 2010 and 2035, nearly half of these increases are expected in areas that
would be immediately served by the proposed freeway (see Final Environmental
Impact Statement page 1-21). When the Arizona Department of Transportation
determines whether a freeway should be built, the agency must consider numerous
factors, including local and regional transportation needs, project costs, and
environmental considerations. Decisions regarding freeway projects are based
on the transportation needs of the entire Phoenix metropolitan area as part of a
comprehensive, multimodal, regional approach. The proposed freeway is a major
component in the Regional Freeway and Highway System. Additionally, the proposed
freeway is an important component of past and current planning efforts. Maricopa
County, Phoenix’s villages (Laveen, Estrella, and Ahwatukee Foothills), Tolleson, and
Avondale have all made transportation, land use, and economic planning decisions in
a context of the proposed freeway operating in the Study Area. Finally, the proposed
freeway would function as intended in the Regional Transportation Plan.
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Code

Code
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4211

1

Outdated data projections used, based on

2

outdated date projections that are now six to eight

3

years old.

4

alternative analysis to the demolition of the

5

southwest ridge.

6

South Mountain Park Preserve annually.

In all the studies, the DEIS provides no
Over 3 million visitors come to

7

THE FACILITATOR:

8

MS. LAKIN:

9

Excuse me, Ms. Lakin.

Destroying any part of the

mountain to allaying a high-capacity freeway will

10

only have a negative impact on tourism, and the many

11

unique resources.

12

we are against going through South Mountain Preserve.

13

Thank you.

We are not against this freeway,

14

THE FACILITATOR:

15

We'll now proceed with the

16

Thank you, Ms. Lakin.

non-pre-registered folks.

17

One more comment before we continue.

18

those of you who see your name on the screen, if

19

you're in the back parts of the room, if you want to

20

make your way up to get people to either microphone,

21

that will help us through the day.

22

up.

Feel free to move

At this point Suzanne Rothwell.

23

Thank you.

24

MS. ROTHWELL:

25

For

Good morning.

for the opportunity to speak.

Thank you

Is this working?

No.
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1

Foundation.

Section 4(f) and
Section 6(f)

City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see Final Environmental Impact Statement page 5-14). The project team
examined alternatives to avoid the park, but did not identify any feasible and
prudent alternatives to avoid impacts. The portion of the park that would be used
for the proposed freeway would be 31.3 acres, or approximately 0.2 percent of
the park’s approximately 16,600 acres (see Final Environmental Impact Statement
pages S-39 and 5-31). The activities that make the park such a highly valued tourist
attraction (recreational activities, interaction with the Sonoran Desert) would
remain. The Arizona Department of Transportation continues to work with park
stakeholders to minimize impacts and address concerns. Measures to minimize
harm to the park were developed (see the Final Environmental Impact Statement,
starting on page 5-23). Therefore, the proposed freeway is consistent with regional
planning efforts.

4

I've sent to you via your e-mail source.

5

wanted to stand here today and say that we are

6

opposed to any cutting through the South Mountain

7

Park Preserve.

8

Phoenix Mountain Preserve System.

2

Section 4(f) and
Section 6(f)

The Maricopa County trails that would cross the freeway are noted in Figure 5-5
on page 5-9 of the Final Environmental Impact Statement. As noted in the table,
the freeway would cross over each trail and no direct impacts would occur. This
condition is not uncommon as there are numerous local and regional trails
throughout the Phoenix metropolitan area that cross freeways. The proposed
freeway would not incorporate land from the Section 4(f) resource, and would
have no proximity impacts so severe that the protected activities, features,
or attributes that qualifies the trails for protection under Section 4(f) are
substantially impaired.

And I have an official statement that

9

2

1

I represent Save Our Mountains

3

But I

We are opposed to any taking of the

And I think perhaps the DEIS, which is a

10

long and wordy document, is most deficient in what it

11

doesn't say.

Well, it's most obvious by what it

12

doesn't say.

And it does say that this is going to

13

be an economic benefit to Phoenix.

14

doesn't say is that Phoenix has companies relocating

15

here, people coming to live here because of our

16

beautiful weather and our outdoor lifestyle.

17

you take away the heart of our preserve system by

18

chopping into the southwest reaches of South Mountain

19

Park, we believe that will be a huge negative.

20

Response

Well, don't worry, I have a loud voice.

2

1

Issue

But what it

And if

We've got the Maricopa Trail, Sun Circle

21

Trail, and other local trails in that area.

22

document you say that within a quarter of a mile it

23

will be impacted, anything more than outside of a

24

quarter of a mile will not be impacted.

As a hiker

25

myself, I can tell you that's not true.

And who will

In your

Page 11

Driver and Nix Court Reporters - (602) 266-6525
www.drivernix.com

Comment Response Appendix

Code

Code

Comment Document

3

1

want to go hike in a park where there's a huge

2

eight-lane freeway cut through the southwest region.

3

3

So Save Our Mountains Foundation would

4

like to encourage you, and whoever in the state needs

5

to make this happen, to negotiate better with the

6

Gila River Indian community and the Indian community

7

at large, and we hope that they will also come to the

8

table to talk, and that we can make a freeway happen

9

where it doesn't chop into the preserve and part of

10

what forms a crown and glory for the City of Phoenix.

11

We don't have oceans, we don't have beaches, but we

12

do have a beautiful preserve system.

13

Thank you very, very much.

14

THE FACILITATOR:

15

Thank you,

Ms. Rothwell.

16

Michael Goodman.

17

MR. GOODMAN:

Thank you.

I'm Michael

18

Goodman.

19

Preservation Council, and I am a member of the ADOT

20

Citizens Advisory Team.

21

what has already been said, so I'll be pretty brief.

22

I did finish reading the EIS, and with regards to the

23

E-1 section, I was highly disappointed.

24

during the so-called 12 years we've been studying

25

this, we had a number of reports, I guess the E-1 was

I'm also with the Phoenix Mountains
Pretty much I agree with

I know
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Alternatives

Tribal sovereignty is based on the inherent authority of Native American tribes
to govern themselves. States have very limited authority over activities within
tribal land (see Final Environmental Impact Statement page 2-1). The Arizona
Department of Transportation and Federal Highway Administration do not have
the authority to survey tribal land, make transportation determinations directly
affecting tribal land, or condemn tribal land through an eminent domain process.
While efforts to study project alternatives on Gila River Indian Community land
were attempted (see Final Environmental Impact Statement Chapter 2, Gila River
Indian Community Coordination), the Gila River Indian Community has long held
a position of not allowing the proposed freeway to be located on its land. For
example, a coordinated referendum of Gila River Indian Community members
to favor or oppose construction of the proposed freeway on Gila River Indian
Community land or to support a no-build option occurred in February 2012, and
Gila River Indian Community members voted in favor of the no‑build option.
Moving forward, therefore, the proposed action cannot be located on the Gila
River Indian Community (see Final Environmental Impact Statement page 3-25).
The Gila River Indian Community’s position regarding a “no-build” option was
considered in the Draft and Final Environmental Impact Statement. That position
is formally known as the No‑Action Alternative and was evaluated in depth in
assessments of the impacts of the proposed action on each resource. Whether
alignments to develop on Gila River Indian Community land are ultimately
identified or not, the Federal Highway Administration, Arizona Department of
Transportation, and Maricopa Association of Governments will continue to
coordinate with the Gila River Indian Community regarding concerns and potential
mitigation for those concerns.
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4216

1

built unless there is a sidewalk or a trail for

2

pedestrian and bike traffic next to it, so a person

3

should be able to travel any way you can.

4

time to make that possible.

5

Now is the

In closing, I ask that we build the road

6

now.

7

costs have gone up substantially and will continue to

8

rise with each day, week, month, year, or, in this

9

case, three decades, we wait.

30 years is long enough and as we all know,

10

When first proposed, it was with the

11

future needs in mind.

12

It is time to act.

13
14

Well, the future has arrived.

We cannot wait any longer.

Thank you very much.

I appreciate you

listening.

15

THE FACILITATOR:

16

Just one note.

Thank you, Mr. Mockus.
For those of you who are,

17

I understand it's very difficult sometimes in working

18

with prepared notes to keep in mind the time here.

19

So if you would, from time to time, if you are

20

working from notes, please take time out to

21

double-check the time.

22

we appreciate that.

You're doing a great job and

Thank you.

23

Sandy Bahr.

24

MS. BAHR:

25

Bahr.

Thank you.

My name is Sandy

I'm the chapter director for the Sierra Club
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1

here in Arizona.

2

written comments, but I wanted to say a few things

3

this morning.

4

1

6

option.

7

years, I don't know if it's been 30, but pretty close

8

to it, no-build doesn't mean no action.

9

investing in existing infrastructure, which has been

No-build, as we've said repeatedly for many

in dire need of it, and in more mass transit options.

11

Phoenix doesn't need another freeway.

13

know, this project would destroy a portion of South

3

14

Mountain Park, which is a key component of our

15

community.

16

destroy wildlife and wildlife habitat and exacerbate

17

urban sprawl.

18

bad idea today.

19

construction of this freeway.

20

traffic congestion.

21

just a little bit of respite, and before you know it,

22

they're even more congested.

23

some people said it is supposed to do and brings more

24

trucks in instead of taking 85, we'll have even more

25

congestion and more pollution in the Phoenix area,

6

Purpose and Need

As stated on page 3-40 of the Final Environmental Impact Statement, the
No‑Action Alternative would not satisfy the purpose and need of the proposed
action because it would result in further difficulty in gaining access to adjacent
land uses, increased difficulty in gaining access to Interstate and regional freeway
systems from the local arterial street network, increased levels of congestionrelated impacts, continued degradation in performance of regional freewaydependent transit services, increased trip times, and higher user costs. Further,
the No‑Action Alternative would be inconsistent with Maricopa Association
of Governments’ and local jurisdictions’ long-range planning and policies. The
No‑Action Alternative was included in the Draft and Final Environmental Impact
Statements for detailed study to compare impacts of the action alternatives
with the consequences of doing nothing (impacts can result from choosing to do
nothing).

2

Section 4(f) and
Section 6(f)

The proposed freeway would pass through the park’s southwestern edge.
Section 4(f) of the Department of Transportation Act extends protection to
significant publicly owned public parks, recreation areas, and wildlife and
waterfowl refuges, as well as significant historic sites, whether they are publicly
or privately owned. This protection stipulates that those facilities can be used
for transportation projects only if there is no prudent and feasible alternative to
using the land and the project includes all possible planning to minimize harm
to the land [see Final Environmental Impact Statement, Chapter 5, Section 4(f)
Evaluation].The project team examined alternatives to avoid the Phoenix South
Mountain Park/Preserve, but did not identify any feasible and prudent alternatives
to avoid impacts on the park. As such, the freeway would go through the park’s
southwestern limits. The Arizona Department of Transportation continues to
work with park stakeholders to minimize impacts and address concerns. Measures
to minimize harm to the park were developed (see Final Environmental Impact
Statement, starting on page 5-23). The portion of the park that would be used for
the proposed freeway would be 31.3 acres, or approximately 0.2 percent of the
park’s approximately 16,600 acres (see Final Environmental Impact Statement
pages S-39 and 5-31). Phoenix South Mountain Park/Preserve would remain the
largest municipally owned park in the United States. The activities that make the
park a highly valued resource (recreational activities, interaction with the Sonoran
Desert) would remain. Nine-tenths of a mile of the proposed freeway would pass
through the park’s southwestern edge (see Final Environmental Impact Statement
page 5-13).

3

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental
Protection Agency to promulgate primary National Ambient Air Quality Standards
at levels that allow an adequate margin of safety to protect the public health.
Air quality in the Phoenix metropolitan area has improved over time; Phoenix
was redesignated to attainment/maintenance for carbon monoxide in 2005, and
the U.S. Environmental Protection Agency recently determined that Phoenix has
attained the particulate matter (PM10) standard. These improvements are largely
associated with cleaner fuels and lower-emission vehicles along with local controls
on fugitive dust. Future emissions would also be reduced by the use of cleaner
burning fuels, technological advances in automotive design (including the greater
use of alternative fuel vehicles), reformulated gasoline, gas can standards, stricter
enforcement of emission standards during inspections, heavy-duty diesel engine
and on-highway diesel sulfur control programs, dust control programs, and others.

As proposed, as you have heard, as you

2

5

1

We should be

10
12

4

Response

First of all, we are strongly opposed to
construction of this freeway and support the no-build

It would exacerbate air pollution,
It was a bad idea 30 years ago; it's a
There are many other issues with
Increased traffic and

We all know freeways give you
And if it does what
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And we will be submitting detailed

5

•

(Response 3 continues on next page)
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Code
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Issue

3

The air quality assessment for the proposed freeway analyzed impacts from
carbon monoxide and particulate matter (PM10) and followed U.S. Environmental
Protection Agency guidelines. The carbon monoxide and particulate matter (PM10)
analyses demonstrated that the proposed freeway would not contribute to any
new localized violations, increase the frequency or severity of any existing violation,
or delay timely attainment of the National Ambient Air Quality Standards or any
required interim emissions reductions or other milestones. For mobile source
air toxics, the analysis showed that for the Study Area, constructing the freeway
would have a marginal effect on annual emissions in 2025 and 2035 (less than a
1 percent difference in total annual emissions between the Preferred Alternative
and No‑Action Alternative). With the Preferred Alternative in 2035, modeled
mobile source air toxics emissions would decrease by 57 percent to more than
90 percent, depending on the pollutant, despite a 47 percent increase in vehicle
miles traveled in the Study Area compared with 2012 conditions. The air quality
analyses were updated for the Final Environmental Impact Statement, including
a quantitative particulate matter (PM10) analysis, and are more fully described
beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized
air quality emissions reductions on area freeways and arterial streets and at
interchanges, benefiting users of area highways and those living near congested
roads.

(cont.)

7

1

which already has unhealthy air for particulates and

2

ozone.

3

of those pollutants.

And transportation is a key component of both

4

The other thing that I wanted to mention

5

is that in not looking at some of these alternatives,

6

you really have failed to evaluate the full range of

7

reasonable alternatives.

8

that ADOT has wanted to do, MAG has wanted to do, and

9

no matter how many facts are presented, no matter how

This freeway was something

10

much information is presented, that it's a bad idea,

11

that it no longer serves the purpose that it was

12

intended to serve, you just keep pushing forward with

13

it.

14

We encourage rejecting this freeway,

15

going back to the drawing board, and looking at

16

investing our hard-earned tax dollars in alternatives

17

that will work for our community and for future

18

generations of Arizonans.

19
20

So thank you very much.

presenting more detailed written comments.

21

THE FACILITATOR:

22

David Gironda.

23
24
25

And we'll be

Thank you, Ms. Bahr.
Did I pronounce that

correctly?
MR. GIRONDA:

Gironda.

And I do have a

written statement which I can give to the recorder to
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Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning
on page 4-125 of the Draft Environmental Impact Statement, discloses by what
means the proposed action and its alternatives would affect vegetation, wildlife,
and wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and Gila River Indian
Community Department of Environmental Quality that addressed threatened,
endangered, and candidate species,. The information used to prepare the analysis
in the Draft Environmental Impact Statement (page 4-122) was based on 2011
information retrieved from the Arizona Game and Fish Department (Gopherus
agassizii, draft unpublished abstract compiled and edited by the Heritage Data
Management System, Phoenix). Current information on threats and connectivity
strategies was included in the Biological Evaluation. The U.S. Fish and Wildlife
Service concurred with the species determinations in the Biological Evaluation (see
Appendix 1-1 of the Final Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-137 of the Final Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for wildlife and for limited human use as well as culverts
designed for connectivity for smaller species. Wildlife-friendly design information
would be considered during the design of drainage and crossing structures for the
freeway (see Mitigation, beginning on page 4-138 of the Final Environmental Impact
Statement).
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5

Urban Sprawl

Unplanned growth is often termed “urban sprawl.” Generally, this term is used in
the context of rapid and uncontrolled urban growth onto previously undeveloped
land—usually on the outskirts of an existing urban area. Projects like the proposed
freeway are often identified as contributors to urban sprawl. Freeway projects
are often cited as making land at the urban fringe more accessible and, therefore,
more attractive for development. However, examination of data comparing
population and land use between 1975 and 2000 suggests major transportation
projects like the proposed freeway do not induce growth in the region (see Final
Environmental Impact Statement pages 4-170 through 4-174). The proposed
freeway would be implemented in a historically quickly urbanizing area (most
noticeably in the Western Section of the Study Area, although a nationwide
recession beginning in 2007 has slowed growth). In the Eastern Section of the
Study Area, the proposed freeway would abut public parkland, Native American
land, and a near-fully developed area—therefore, any contribution to accelerated
or induced growth would be constrained. The proposed freeway would be built
in an area planned for urban growth as established in local jurisdictions’ land use
plans for at least the last 25 years.

6

Purpose and Need

As noted in the Draft Environmental Impact Statement, when compared with
the No‑Action Alternative, the Preferred Alternative would result in less energy
consumption (page 4-160), regional improvements to air quality (page 4-79) that
would be expected to produce health benefits, and economic benefits of reducing
regional traffic congestion (page 4-57), and would be consistent with local and
regional long-range planning efforts (page 4-18).

7

Alternatives

Federal regulations stipulate that an environmental impact statement shall
“rigorously explore and objectively evaluate all reasonable alternatives” (40 Code
of Federal Regulations § 1502.14; see Final Environmental Impact Statement
page 3-1). All alternatives were screened using a multidisciplinary set of criteria.
Nonfreeway alternatives were considered (see Final Environmental Impact
Statement pages 3-3 through 3-6). Among other things, the study took into
account improving existing freeways, improving or expanding other travel modes,
strategies to reduce travel demand, and various roadway configurations. This
study examined not only the potential impacts from improvements, but also the
consequences of building nothing, the No Action Alternative. As proposed by
the Maricopa Association of Governments, the South Mountain Freeway would
be part of the Regional Freeway and Highway System. Other transportation
improvements such as mass transit and local roads are specified in the Regional
Transportation Plan and were considered during the evaluation of this proposed new
freeway. As noted in the Final Environmental Impact Statement (see page 3-60),
the proposed freeway would provide opportunities to enhance operation of future
mass transit improvements.
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1

Alternatives

The comment suggests the environmental impact statement process was biased
by a history of property acquisitions within the Study Area. More specifically,
properties falling within the limits of the Preferred Alternative, as identified in the
Final Environmental Impact Statement, were targeted for acquisition.
As noted in text on page 3-54 of the Final Environmental Impact Statement, the
Arizona Department of Transportation began acquiring land for the original
alignment in 1988. Between 1988 and 2001, the Arizona Department of
Transportation acquired approximately 293 acres. Most of this land (258 acres)
is located in the Eastern Section along Pecos Road. In 2006, the Arizona
Department of Transportation began protective and hardship land acquisition in
the alignment right-of-way footprint for the W59 and E1 Alternatives. Between
2006 and October 2013, the Arizona Department of Transportation purchased
326 acres (303 in the Western Section and 23 in the Eastern Section).
The process for hardship and advanced acquisitions is explained in text on
page 4-50 of the Final Environmental Impact Statement.
The comment infers that by taking such action, the objective equal consideration
of the alternatives studied in detail in the Draft and Final Environmental
Impact Statements is tainted. Advanced acquisitions in parallel to a National
Environmental Policy Act environmental determination process is not
unprecedented and is common practice. In this case, property acquisitions by
the Arizona Department of Transportation for purposes of implementing the
proposed action are done at risk as communicated to the agency by the Federal
Highway Administration. If another action alternative were to be ultimately
selected, the agency would likely have to place the acquired properties on the
market for sale and purchase. The Arizona Department of Transportation
attempts to balance the risk against its mission of timely delivery of transportation
infrastructure to the driving public. Further, Federal Highway Administration
regulations do not allow the ownership of right-of-way to be a factor in the
decision regarding the selection of an alternative.

2

Biology, Plants,
and Wildlife

The section, General Impacts on Vegetation, Wildlife, and Wildlife Habitat, beginning
on page 4-125 of the Draft Environmental Impact Statement, discloses by what
means the proposed action and its alternatives would affect vegetation, wildlife,
and wildlife habitat. A Biological Evaluation was submitted to the U.S. Fish and
Wildlife Service, Arizona Game and Fish Department, and Gila River Indian
Community Department of Environmental Quality that addressed threatened,
endangered, and candidate species, including the Sonoran desert tortoise. The
information used to prepare the analysis in the Draft Environmental Impact
Statement (page 4-122) was based on 2011 information retrieved from the Arizona
Game and Fish Department (Gopherus agassizii, draft unpublished abstract
compiled and edited by the Heritage Data Management System, Phoenix).
Current information on threats and connectivity strategies was included in the
Biological Evaluation. The U.S. Fish and Wildlife Service concurred with the
species determinations in the Biological Evaluation (see Appendix 1-1 of the Final
Environmental Impact Statement).
Connectivity is planned to allow wildlife movement beneath the freeway in
multiuse crossings (see page 4-137 of the Final Environmental Impact Statement).
The Federal Highway Administration and Arizona Department of Transportation
have committed to providing mitigation by including multifunctional crossing
structures designed for

Projects
ADOT
FW: Loop 202 South Mountain Freeway Study
Monday, May 20, 2013 8:23:42 AM

From: Heidi Cordova [mailto:hcordova@cox.net]
Sent: Sunday, May 19, 2013 1:51 PM
To: Projects
Subject: Loop 202 South Mountain Freeway Study

TO:

Arizona Department of Transportation and the Federal Highway Administration

RE:

Sun Circle Trail Riders – Opposition to South Mountain Freeway Construction

SCTR is an organization put into place by Arizona visionaries, and for the last 40 years
SCTR has continued to ride our horses in the South Mountain Park.
SCTR is steadfastly opposed to any alignment of the Loop 202 South Mountain Freeway
that allows for trespass onto the Mountain Preserve or for any excavation into the
South Mountain what so ever. These mountain preserves ensures a lifestyle that 80% of
Arizona voters consistently support. The mountain preserves are unique and are for
people and wildlife, not for vehicle trespass. SCTR does not agree with many of the
DEIS assumptions finding them objectionable and deficient in the following analysis areas.

1

2

Unexceptable Pre-Decisional Actions: ADOT has made some pre-decisional actions with
the purchase of property before the Draft Environmental Impact Statement (DEIS) was
released. Phoenix Mountains Preservation Council (SCTR) questions the legality of this
action and the entire DEIS when it appears ADOT has already made considerable financial
investment to establish the alignment for the South Mountain Freeway rather than follow the
prescribed process.
Dismal Wildlife Connectivity: The DEIS does not meet the minimal requirements for
coordination and analysis of wildlife resources. The Arizona Game and Fish Department was
consulted in 2009 during scoping. The current connection to the Estrella Mountains allows
for passage of mule deer, javelina, bobcat, and mountain lion. There is no evidence of further
efforts to ascertain wildlife connectivity needs or possible mitigation. The Sonoran desert
tortoise provides additional evidence of inadequate cumulative analysis given its status as a
U.S. Fish & Wildlife Service’s candidate species. The mountain ridge area slated for
demolition meets the definition for the tortoise’s habitat.

4

Unreasonable Taking of Mountain Preservation Lands: The DEIS states in Figure 5-7 Public
Parkland the avoidance of taking over 30 acres of the Preserve is “not prudent and feasible”.
The taking of this mountainside will destroy important archeological, spiritual, cultural and
recreational sites with no realistic or reasonable mitigation possible in the study. The study
failed to recognize and address new two trails, Gila and Bursera Trails, created in the
southwest end of the Preserve in 2010.

5

Outdated Data Projections Used: The DEIS is based on outdated data projections that are
now six to eight years old. The analysis does not acknowledge the impact the major

3

(Response 2 continues on next page)
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2

6
7
8

Over 3 million visitors come to South Mountain Park/Preserve annually, according to City of
Phoenix statistics. Destroying any part of the mountain to align a high-capacity freeway will
only have a negative impact on tourism and the many unique resources the park offers.
We urge ADOT to stop providing studies that do not accurately or thoroughly address the
impact this freeway has on South Mountain. It’s time to stop the $20 million and more in
wasted tax payer’s money to study the environmental impact and design for an alignment that
no longer makes sense.

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the
person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, disclosure or distribution
is strictly prohibited. If you are not the intended recipient, please contact the sender by email, and delete or destroy all copies plus
attachments.
.

3

B723

Response
wildlife and for limited human use as well as culverts designed for connectivity for
smaller species. Wildlife-friendly design information would be considered during
the design of drainage and crossing structures for the freeway (see Mitigation,
beginning on page 4-138 of the Final Environmental Impact Statement).

(cont.

economic downturn had and it brings into question the validity of projected growth levels put
forth in the DEIS. In all the alternative studies, the DEIS does not provide one alternative
analysis to the demolition of the southwest ridges of South Mountain. Furthermore, nowhere
in this study is there an assessment of hazardous material truck traffic nor any mention of
managing this truck traffic and the consequences of a serious hazard waste incident.

•

Section 4(f) and
Section 6(f)

The religious and cultural importance of the South Mountains (as exemplified
in the comment's reference to the Gila River Indian Community resolution)
is acknowledged in the Draft Environmental Impact Statement in several
locations, notably pages 4-132 and 5-26 as well as in the Summary of the Draft
Environmental Impact Statement. The description in the Draft Environmental
Impact Statement is based on input received from the Gila River Indian
Community and its members and other Indian Nations and their members. The
Draft Environmental Impact Statement, after consultation and coordination
efforts, accommodates and preserves (to the fullest extent possible from the
available alternatives) access to the South Mountains for religious practices. A very
small portion of the mountain would be impacted by the proposed freeway (less
than 0.03 percent of the total area). Although the Draft Environmental Impact
Statement describes the impact on the South Mountains as adverse, Native
Americans would not be kept from practicing their beliefs, access to the mountain
would be maintained, and mitigation measures would be implemented based on
input from members of the Gila River Indian Community.
The Final Environmental Impact Statement includes discussion on efforts to avoid
use of Phoenix South Mountain Park/Preserve, starting on page 5-16. Measures to
minimize harm to the park as a result of the proposed freeway start on page 5-23.
The portion of the park that would be used for the proposed freeway would be
31.3 acres, or approximately 0.2 percent of the park’s approximately 16,600 acres
(see Final Environmental Impact Statement pages S-39 and 5-31). The activities
that make the park such a highly valued resource (recreational activities,
interaction with the Sonoran Desert) would remain.

(Responses continue on next page)
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4

Section 4(f) and
Section 6(f)

South Mountain’s newest trails are the Bursera and Pyramid Trails (see Final
Environmental Impact Statement page 5-8). The E1 Alternative is approximately
1 mile south of the Pyramid Trail and even farther from the Bursera Trail; thus, it
would not affect either trail. The trails have walk-in access from Chandler Boulevard
and 19th Avenue, with on-street parking. This walk-in access would be north of
and adjacent to the planned extension of Chandler Boulevard and, thus, would not
be directly affected. The walk-in access point and the part of the Pyramid Trial at
the access point are located adjacent to a residential neighborhood and the City of
Phoenix’s planned Chandler Boulevard Extension. These trails are typically used for
high-intensity recreational activities such as running, hiking, and biking, not noise- or
viewshed-sensitive activities. All proposed action alternatives would span existing
and proposed trails to avoid impacts. However, during construction (if an action
alternative were selected), trails that would be spanned or would be near potential
freeway construction would be closed for limited times for safety reasons. Closures
would necessitate that trail users detour around construction sites to rejoin the trails
farther along their length. According to Phoenix South Mountain Park/Preserve
rangers, the Gila Trail—although well-defined—is not a designated trail within the
park. That said, the Gila Trail would not be affected by the proposed freeway or
by the Chandler Boulevard Extension. The Final Environmental Impact Statement
Appendix page A665 contains information directly from the Phoenix General Plan
and early coordination with the City of Phoenix Parks Department. The trails in the
preserve are exceptions to this statement and were always meant as such. The trails
within 1/4 mile of the proposed alternatives were treated separately, as in the case of
the Maricopa County Regional Trails System. Should an alternative be selected, the
Arizona Department of Transportation and Federal Highway Administration would
work closely with the City of Phoenix during final design to ensure the connectivity of
trails is maintained, whether they are eligible as Section 4(f) resources or not.

5

Purpose and Need

The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future.

(Responses continue on next page)
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6

Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental Impact
Statement illustrates a representation of such alternatives). Ultimately the other
alternatives were eliminated from further study in the screening process and the
Gila River Indian Community decided not to give permission to study alternatives
on its land (see Final Environmental Impact Statement page 3-25). Therefore, the
Arizona Department of Transportation, with concurrence from Federal Highway
Administration, identified the E1 Alternative as the eastern section of the Preferred
Alternative (which includes the W59 Alternative in the Western Section of the Study
Area). In reaching its determination, the Arizona Department of Transportation
sought to balance its responsibilities to address regional mobility needs while being
fiscally responsible and sensitive to local communities.

7

Hazardous
Materials

If the proposed action the Selected Alternative in the record of decision, planning
for emergency situations would be initiated. If the plan is amended, it is made
available to the Arizona Department of Transportation.

8

Section 4(f) and
Section 6(f)

City of Phoenix planning efforts since the mid-1980s illustrate an awareness of
the potential for the proposed freeway to affect Phoenix South Mountain Park/
Preserve. In 1989, the South Mountain Park Master Plan was adopted by the
Phoenix City Council. The master plan shows the freeway alignment as adopted by
the State Transportation Board in 1988. In 1990, the South Mountain Preserve Act
was ratified by the Arizona Legislature. The Act did not apply to roadways through
a designated mountain preserve if the roadway was in the State Highway System
prior to August 15, 1990. The proposed freeway was in the State Highway System
prior to 1990. Records prior to the Act suggest a primary reason for the exception
was to allow the proposed freeway to go through Phoenix South Mountain Park/
Preserve (see Final Environmental Impact Statement page 5-14). The project team
examined alternatives to avoid the park, but did not identify any feasible and
prudent alternatives to avoid impacts. The portion of the park that would be used
for the proposed freeway would be 31.3 acres, or approximately 0.2 percent of
the park’s approximately 16,600 acres (see Final Environmental Impact Statement
pages S-39 and 5-31). The activities that make the park such a highly valued tourist
attraction(recreational activities,interaction with the Sonoran Desert) would
remain. The Arizona Department of Transportation continues to work with park
stakeholders to minimize impacts and address concerns. Measures to minimize
harm to the park were developed (see Final Environmental Impact Statement,
starting on page 5-23).
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4248

1

THE FACILITATOR:

2

If you'd like to speak and haven't

Thank you.

3

registered out front, please do so.

4

THE FACILITATOR:

5

MR. NOVAK:

6

THE FACILITATOR:

7

MR. NOVAK:

Will Novak.

This one?
Please.

Hey guys, how are you doing?

8

My name's Will Novak.

9

Phoenix Historic Neighborhoods Coalition, but I'm

I'm the president of the

10

also the secretary of a group called the Thunderdome

11

Neighborhood Association for Nonautomotive Mobility.

12

I guess you can probably assume where I'm going to

13

come down on this issue.

14

And it doesn't really matter what we say,

15

because you guys are in the freeway-building

16

business; you have been for -- since the 1970s.

17

You're going to build this freeway, come hell or high

18

water; it really doesn't matter what the citizens say

19

or what makes good sense.

20

I just want to say how disappointed I am.

21

You know, most cities, corrective-thinking cities

22

around the country are tearing down freeways, like

23

San Francisco, they got rid of the Embarcadero

24

Freeway, while we're still building more.

25

was once a city there was actually a time where we

Phoenix
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1

fought against building freeways.

2

Republic came out and said we don't want to build any

3

more freeways; we don't want be another Los Angeles;

4

we don't want to be a sprawl and air pollution and

5

just horrible places.

6

short-sighted planning, what we sort have become is

7

just a mini version of Los Angeles.

8

paperwork that this project is going to cost

9

$1.23 billion.

Response

1

Urban Sprawl

Unplanned growth is often termed “urban sprawl.” Generally, this term is used in
the context of rapid and uncontrolled urban growth onto previously undeveloped
land—usually on the outskirts of an existing urban area. Projects like the proposed
freeway are often identified as contributors to urban sprawl. Freeway projects
are often cited as making land at the urban fringe more accessible and, therefore,
more attractive for development. However, examination of data comparing
population and land use between 1975 and 2000 suggests major transportation
projects like the proposed freeway do not induce growth in the region (see Final
Environmental Impact Statement pages 4-170 through 4-174). The proposed
freeway would be implemented in a historically quickly urbanizing area (most
noticeably in the Western Section of the Study Area, although the nationwide
recession which began in 2007 slowed growth).). In the Eastern Section of the
Study Area, the proposed freeway would abut public parkland, Native American
land, and a near-fully developed area—therefore, any contribution to accelerated
or induced growth would be constrained. The proposed freeway would be built
in an area planned for urban growth as established in local jurisdictions’ land use
plans for at least the last 25 years.

2

Purpose and Need

The study has considered a variety of transportation modes: transportation system
management/transportation demand management, mass transit (commuter rail,
light rail, expanded bus service), arterial street improvements, land use controls,
new freeways, and a No‑Action Alternative. Mass transit modes such as light rail
were eliminated from further study because even better-than-planned performance
of transit would not adequately address the projected 2035 travel demand (see
Final Environmental Impact Statement page 3-4). Two high-capacity transit
corridors are being considered near the western and eastern extents of the Study
Area, but such extensions would not adequately address the projected 2035 travel
demand. A freeway/light rail combination would integrate a freeway and light
rail system into a single transportation corridor (see Final Environmental Impact
Statement page 3-6). Such a freeway/light rail system is planned at two locations:
along Interstate 10 (Papago Freeway) and along State Route 51 (Piestewa Freeway).
These two segments would connect to the light rail system currently in operation.
With these two freeway/light rail segments already in planning stages, members
of the public identified a similar opportunity along the proposed freeway. Most
freeway/light rail combinations, however, radiate from a central travel demand
generator such as a business district or airport. No such systems are known to
follow a circumferential route, as the proposed freeway would. Furthermore, the
additional right-of-way needed for light rail (generally, a 50-foot-wide corridor)
would have substantial community impacts such as displaced residences and
businesses and parkland impacts. Therefore, the light rail alternative was
eliminated from further study. The freeway mode was determined to be an
appropriate response to the project’s purpose and need.
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,
housing, and traffic projections in June 2013. The new data are presented in the

But thanks to, you know,
I see in your

10

think you can build for that?

11

commuter rail?

12

plant for $1.23 billion?

13

could fill up the Salt River running over to 19th

14

Avenue and extend the Tempe Town Lake and achieve the

15

original Rio Salado project vision that the city has

16

had for 60 years now.

17

short-sighted Phoenix thinking, you know; we just are

18

always in a hurry to screw up and do the wrong thing

19

in this town, and it's just devastating.

How many miles of

How many trees do you think you could
I'll bet for that much you

It's just a classic,

20

The fact that you might cut through South

21

Mountain, the largest city-owned park in the world,

22

is disgusting.

23

I mean, the idea that you even looked at alternatives

24

is laughable.

25

into is the no-build scenario, which you're never

And your study is such a joke anyhow.
The only alternative you really looked
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2

Final Environmental Impact Statement beginning on page 1-11. The purpose and
need and analysis of alternatives were updated and reevaluated using these new
socioeconomic projections and corresponding projections related to regional
traffic. While new projections based on the 2010 Census showed a lower anticipated
population and vehicle miles traveled in 2035 than the previous projections, the
conclusions reached in the Draft Environmental Impact Statement were validated in
the Final Environmental Impact Statement (see Chapter 3, Alternatives). The traffic
analysis demonstrated that the proposed project is needed today and will continue to
be needed into the future.

(cont.)

5

1

6

1

going to do.

2

when we have MAG's commuter rail plans come online;

3

what about the West Valley light rail going out that

4

way?

5

demand.

6

planning, all you get when you build a freeway is you

7

get more traffic.

8

that new freeways just induce new demand.

9

going to do is build a freeway, which is going to do

3

Section 4(f) and
Section 6(f)

As discussed on page 5-16 of the Final Environmental Impact Statement, many
alternatives were examined to avoid the use of the South Mountain Park/Preserve;
however, none of these alternatives were deemed to be prudent and feasible by
the Federal Highway Administration. The Department of the Interior reviewed the
Draft Environmental Impact Statement and commented, “Following our review
of the Section 4(f) Evaluation, we concur that there is no feasible or prudent
alternative to the Preferred Alternative selected in the document, and that all
measures have been taken to minimize harm to these resources. Please note,
however, that this concurrence is contingent upon successful completion of the
Programmatic Agreement among the consulting parties.” (See Appendix 1-1 of the
Final Environmental Impact Statement.) The Arizona Department of Transportation
continues to work with park stakeholders to minimize impacts and address concerns.
Measures to minimize harm to the park were developed (see Final Environmental
Impact Statement, starting on page 5-23). The portion of the park that would be
used for the proposed freeway would be 31.3 acres, or approximately 0.2 percent of
the park’s approximately 16,600 acres (see Final Environmental Impact Statement
pages S-39 and 5-31). Phoenix South Mountain Park/Preserve would remain the
largest municipally owned park in the United States. The activities that make the park
a highly valued resource (recreational activities, interaction with the Sonoran Desert)
would remain. Nine-tenths of a mile of the proposed freeway would pass through the
park’s southwestern edge (see Final Environmental Impact Statement page 5-13).

4

Alternatives

Several action alternatives were subject to the alternatives development and
screening process; not just the E1 Alternative and alternatives located on the Gila
River Indian Community (Figure 3-6 on page 3-10 of the Final Environmental Impact
Statement illustrates a representation of such alternatives). Ultimately the other
alternatives were eliminated from further study in the screening process and the
Gila River Indian Community decided not to give permission to study alternatives
on its land (see Final Environmental Impact Statement page 3-25). Therefore, the
Arizona Department of Transportation, with concurrence from Federal Highway
Administration, identified the E1 Alternative as the eastern section of the Preferred
Alternative (which includes the W59 Alternative in the Western Section of the Study
Area). In reaching its determination, the Arizona Department of Transportation
sought to balance its responsibilities to address regional mobility needs while being
fiscally responsible and sensitive to local communities.
The analyses in the Draft Environmental Impact Statement used socioeconomic
and traffic projections at the regional analysis zone and traffic analysis zone levels.
At the time of publication of the Draft Environmental Impact Statement, Census
2010-based socioeconomic data at the regional analysis zone and traffic analysis
zone levels had not been adopted by the Maricopa Association of Governments
and were not available to the project team. Therefore, the data used in the Draft
Environmental Impact Statement were the most appropriate information available.
The Maricopa Association of Governments approved new population, employment,

Anyone who studies transportation and
We've known this for 40 years now,
All you're

10

what, it's going to create more sprawl.

11

going to be a Walmart that pops up and a Kmart, and a

12

KFC, and a Church's chicken, and all that stuff, and

13

they're going to create more and more cars, and more

14

and more air pollution, so you haven't done anything.

15

4

I mean, is this freeway even necessary

You know, it doesn't even talk about induced

There's

But unfortunately, the way we have things

16

set up here is ADOT is in the highway building

17

business, so that's a joke; you're going to build a

18

highway, no matter what.

19

would hope that you would take a more holistic

20

approach in the future, you know, and look into

21

what's actually good for this city and this area.

22

Because I'm under 30 years, I've got to live here for

23

the next 70 years, and I don't want to choke to

24

death.

25

when my generation grows up and is in charge, this

But just -- yeah, I just

And I'm just -- just tired of it.

Luckily,
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4

kind of crap won't be happening anymore.

2

Thanks.

3

Thanks for typing.

4

THE FACILITATOR:

Good afternoon.

I'd like

5

to introduce the 2:00 to 4:00 p.m. panel, with the

6

Arizona Department of Transportation, Brock Barnhart,

7

with the Federal Highway Administration, Director

8

Moreno, and with the Arizona Department of

9

Transportation, Brent Cain.

10

Our next speaker is Richard Tracy, Sr.

11

Mr. Tracy, you now can pick up the

12

microphone.

13
14

MR. TRACY:

Can I have about five minutes

to catch my breath?

15

THE FACILITATOR:

16

MR. TRACY:

17

know.

18
19

Most certainly.

It wasn't always this way, you

I just lived here 43 years too long.
THE FACILITATOR:

Welcome, Mr. Tracy, you

have three minutes.

20

MR. TRACY:

All right.

Thank you very

21

much.

22

It's been difficult for me to attend meetings all

23

over the Valley and send letters, and disappointing

24

when nobody pays any attention to it.

25

is -- okay, as I say, it was difficult to come here.

It was quite difficult for me to come here.

I hope this
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housing, and traffic projections in June 2013. The new data are presented in the Final
Environmental Impact Statement beginning on page 1-11. The purpose and need and
analysis of alternatives were updated and reevaluated using these new socioeconomic
projections and corresponding projections related to regional traffic. While new
projections based on the 2010 Census showed a lower anticipated population
and vehicle miles traveled in 2035 than the previous projections, the conclusions
reached in the Draft Environmental Impact Statement were validated in the Final
Environmental Impact Statement (see Chapter 3, Alternatives). The traffic analysis
demonstrated that the proposed project is needed today and will continue to be
needed into the future

(cont.)

1

•

5

Purpose and Need

The proposed freeway is part of the Regional Transportation Plan for the Maricopa
Association of Governments region. The Regional Transportation Plan, as described
on pages 1-5 and 1-10 of the Final Environmental Impact Statement, addresses
freeways, streets, transit, airports, bicycle and pedestrian facilities, freight, demand
management, system management, and safety. The proposed freeway is only one
part of the overall multimodal transportation system planned to meet the travel
demand needs of the Maricopa Association of Governments region.

6

Air Quality

The Final Environmental Impact Statement addresses the history of air quality
in the region (see text beginning on page 4-68 of the Final Environmental Impact
Statement). The Clean Air Act § 109(b)(1) requires the U.S. Environmental Protection
Agency to promulgate primary National Ambient Air Quality Standards at levels
that allow an adequate margin of safety to protect the public health. Air quality in
the Phoenix metropolitan area has improved over time; Phoenix was redesignated to
attainment/maintenance for carbon monoxide in 2005, and the U.S. Environmental
Protection Agency recently determined that Phoenix has attained the particulate
matter (PM10) standard. These improvements are largely associated with cleaner
fuels and lower-emission vehicles along with local controls on fugitive dust. Future
emissions would also be reduced by the use of cleaner burning fuels, technological
advances in automotive design (including the greater use of alternative fuel vehicles),
reformulated gasoline, gas can standards, stricter enforcement of emission standards
during inspections, heavy-duty diesel engine and on-highway diesel sulfur control
programs, dust control programs, and others.
The air quality assessment for the proposed freeway analyzed impacts from carbon
monoxide and particulate matter (PM10) and followed U.S. Environmental Protection
Agency guidelines. The carbon monoxide and particulate matter (PM10) analyses
demonstrated that the proposed freeway would not contribute to any new localized
violations, increase the frequency or severity of any existing violation, or delay timely
attainment of the National Ambient Air Quality Standards or any required interim
emissions reductions or other milestones. For mobile source air toxics, the analysis
showed that for the Study Area, constructing the freeway would have a marginal
effect on annual emissions in 2025 and 2035 (less than a 1 percent difference in total
annual emissions between the Preferred Alternative and No‑Action Alternative). With
the Preferred Alternative in 2035, modeled mobile source air toxics emissions would
decrease by 57 percent to more than 90 percent, depending on the pollutant, despite
a 47 percent increase in vehicle miles traveled in the Study Area compared with 2012
conditions. The air quality analyses were updated for the Final Environmental Impact
Statement, including a quantitative particulate matter (PM10) analysis, and are more
fully described beginning on page 4-68 of the Final Environmental Impact Statement.
Congestion relief resulting from the proposed freeway would provide localized air
quality emissions reductions on area freeways and arterial streets and at interchanges,
benefiting users of area highways and those living near congested roads.
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4395

1

The amount of money that we're spending on this

2

freeway, 100 million per, what was it, mile, that's

3

outrageous, not to mention the $20 million to complete

4

this DEIS.

5

pollution, but what about the pollution in our community?

6

Do we not matter?

7

any less important than the people of Phoenix?

8

we going to actually matter?

9

considerations going to happen?

10

People keep talking about cutting down on
The air that we breathe, is our air
When are

When are those

And you're blasting through sacred mountain that

11

is religious and sacred to our people.

12

on that because my time is out, but I just want to

13

mention that that is significant to our people.

I can't elaborate

14

THE FACILITATOR:

15

Our next speaker is David Martin.

16

Thank you, Ms. Riddle.
We welcome

David Martin.

17

Welcome, Mr. Martin.

18

MR. MARTIN:

19

THE FACILITATOR:

20

MR. MARTIN:

Thank you.
You have three minutes.

Thank you.

Members of the panel,

21

for the record, my name is David Martin, I sort of have

22

multiple hats here today.

23

Associated General Contractors, I chair an organization

24

called We Build Arizona, and I am an Ahwatukee resident,

25

so I sort of wear three hats.

I am the president of the
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1

But one of the things I want to bring to your

2

attention is a poll that we conducted and submitted into

3

the record, with your permission.

4

Mountain study team, thank you very much for the

5

opportunity to speak today.

6

the memberships that I mentioned before to talk to you

7

about a poll that we conducted and letting you know that

8

Valley commuters have waited in traffic jams too long.

9

The freeway will cut traffic congestion across the metro

Members of the South

I'm here on behalf of all

10

area, it'll reduce air pollution, and save drivers time

11

and money.

12

our organization conducted a little more than two weeks

13

ago happen to agree; 64.3 percent of likely voters in

14

Maricopa County support construction of the freeway.

15

Just 19.6 percent said they were either opposed or likely

16

to oppose the project.

17

Registered voters responding to a poll that

And in a separate survey, we found that 59

18

percent of likely voters living in Ahwatukee and Laveen

19

support the freeway as well.

20

for 15-plus years and a third-generation Arizonan, I know

21

that people support the project and support the corridor

22

for the project.

23

every morning is extraordinarily hectic.

24

projections of the study come true, I might as well

25

abandon the area of Ahwatukee and convince someone to

As a resident of Ahwatukee

Jumping onto I-10 downtown in Phoenix
If the
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1

1

1

take my home.

2

freeway is not built.

3

important to congestion and to the future of Ahwatukee.

4

Ladies and gentlemen of the committee, the two

Honestly, I don't want to be around if a
This corridor is extraordinarily

5

polls I want to submit to the record today, the voters

6

have spoken three times on this issue:

7

in 2004, and again with the poll that we submitted or

8

will be submitting here today.

9

its conclusion; 12 years of study, this corridor flies in

Once in 1985, one

We must bring this EIS to

10

the face of the voters who voted this project in.

11

is no more important project to area commuters and

12

workers in the southbound freeway project.

13

it now.

There

We must build

Thank you very much.

14

THE FACILITATOR:

15

I'd like to invite our next speaker, Joseph

16

Thank you, Mr. Martin.

Morago.

17

Welcome, Mr. Morago.

18

MR. MORAGO:

You have three minutes.

For the record, it's Joseph Morago.

19

Good afternoon, my name is Joseph Morago.

20

raised in Arizona, I'm a Native American from Akimel

21

AuAuthm tribe, a member of Gila River Alliance for a

22

Clean Environment, as well as PARC.

23

state my opposition for the proposed South Mountain

24

Loop 202 freeway.

25

shocked to learn how little information is present in

I was born and

I'm here today to

After reviewing the DEIS, I was
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