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NOTICE

TO ALL BIDDERS

Read carefully the complete ADVERTISEMENT FOR BIDS and SECTION 102 -
BIDDING REQUIREMENTS AND CONDITIONS in the Specifications. Important
information is given in both documents which affects the acceptance of your bid proposal.
Failure to comply may result in rejection of your bid.

Bids are to be prepared with black ink or typed and any alterations, initials or signatures
must be in black ink.

Unit prices must be shown for each item of work in the Bidding Schedule, as well as, the
extended bid amount. This applies to all items, including lump sum items.

If goals are established for participation by Disadvantaged Business Enterprises (DBE’s),
please read carefully the portion of the special provisions which addressed this subject. It
is advisable to contact ADOT’s Business Engagement and Compliance Office for
assistance, particularly when bidding infrequently or for the first time.

It is NOT advisable to mail bid proposals. Proposals received in Contracts and
Specifications Services, 1651 W. Jackson, Room 121F, Phoenix, Arizona 85007, after the
designated time for opening will not be accepted regardless of the reason for not being
received on time.

IMPORTANT

PRIOR TO SUBMITTING YOUR BID, PRINT
COMPANY NAME, ADDRESS, CITY, STATE, AND ZIP
IN THE SPACE PROVIDED ON THE COVER OF
YOUR PROPOSAL. PLEASE ENSURE THAT THIS
DATA IS THE SAME AS SHOWN ON THE BIDDING
DOCUMENTS.

g-word6.0:proj2



ARIZONA DEPARTMENT OF TRANSPORTATION

ADVERTISEMENT FOR BIDS

BID OPENING: FRIDAY, JUNE 24, 2016, AT 11:00 A.M. (M.S.T.)

TRACS NO 0000 SC SSC SZ164 01C

PROJ NO CMAQ-SSC-0(208)T

TERMINI SANTA CRUZ COUNTY

LOCATION MULTIPLE UNPAVED ROADS IN RIO RICO AREA

ROUTE NO. MILEPOST DISTRICT ITEM NO.
N/A N/A SOUTHCENTRAL LOCAL

The amount programmed for this contract is $ 644,067.00. The location and description of the
proposed work and the representative items and approximate quantities are as follows:

The proposed chip seal application project is located in Rio Rico area within Santa Cruz
County. This project includes residential and local streets. The work consists of placing chip
seals on existing dirt and gravel roadways, and other related work.

REPRESENTATIVE ITEMS UNIT QUANTITY
Cover Material CU.YD. 1675
Emulsified Asphalt (CRS-2P) TON 441
Flagging Services (Civilian) HOUR 544
Construction Surveying and Layout L.SUM 1

The time allowed for the completion of the work included in this project will be 60 calendar days.

The Arizona Department of Transportation, in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252.42 U.S.C. 88 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, Disadvantaged Business Enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of
race, color, or national origin in consideration for an award.

Project plans, special provisions, and proposal pamphlets may be purchased in paper format
from Contracts and Specifications Section, 1651 W. Jackson, Room 121F, Phoenix, AZ 85007-
3217, (602) 712-7221. The cost is $12, payable at time of order by cash, check, or money
order. Please indicate whether a bid proposal package or a subcontractor/supplier set is
desired. An additional fee of $ 5 will be charged for each set of Special Provisions requested
which is not accompanied by the purchase of a related set of project plans. Checks should be
made payable to the Arizona Department of Transportation. We cannot guarantee mail delivery.
No refund will be made for plans or specifications returned.

Contract documents and other project documents are available as electronic files, at no charge,
from the Contracts and Specifications website, pursuant to Subsection 102.02 of the
specifications. The Contracts and Specifications Current Advertisements website is located at:
http://www.azdot.qgov/business/ContractsandSpecifications/CurrentAdvertisements.

Documents should be available within one week following the advertisement for bids.

This project is eligible for electronic bidding.
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To submit a valid bid, the bidder must (1) have prequalification from the Department as
necessary for the project, and (2) be included on the project Plansholder List as a Prime. The
Application for Contractor Prequalification shall be filed at least 15 calendar days prior to the bid
opening date. The Application may be obtained from the Contracts and Specifications website.

This contract is subject to the provisions of Arizona Revised Statutes Section 42-5075 -- Prime
contracting classification; exemptions; definitions.

No award will be made to any contractor who is not a duly licensed contractor in accordance with
Arizona Revised Statutes 32-1101 through 32-1170.03.

All labor employed on this project shall be paid in accordance with the minimum wage rates
shown in the General Wage Decision. These rates have been determined in accordance with
the requirements of the law and issued by the Secretary of Labor for this project. The wage
scale is on file in Contracts and Specifications Section and copies may be obtained at all
reasonable times.

A proposal guaranty in the form of either a certified or a cashier's check made payable to the
State Treasurer of Arizona for not less than ten percent of the amount of the bid or in the form of
a surety (bid) bond for ten percent of the amount of the bid shall accompany the proposal.

Surety (bid) bonds will be accepted only on the form provided by the Department and only from
corporate sureties authorized to do business in Arizona.

Proposal pamphlets in paper format shall be submitted only in the envelope provided by the
Department to:

Arizona Department of Transportation
Infrastructure Delivery and Operations Division
Contracts and Specifications Section

1651 West Jackson Street, Room 121F
Phoenix, Arizona 85007-3217

Sealed bids will be received until the hour indicated and then publicly opened and read. No bids
will be received after the time specified.

Engineering Specialist: Vian Rashid (602) 712-8260
Construction Supervisor: Daniel Casmer (520) 780-4109

STEVE BEASLEY,
Engineer-Manager
Contracts & Specifications Section

0000 SC SSC S7164 01C

CMAQ-SSC-0(208)T
PROJECT ADVERTISED ON: 05/24/2016
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SPECIAL PROVISIONS
FOR

ARIZONA PROJECT

0000 SC SSC SZ164 01C
CMAQ-SSC-0(208)T
SANTA CRUZ COUNTY

MULTIPLE UNPAVED ROADS IN RIO RICO AREA

CHIP SEAL APLICATION ON DIRT ROADS

PROPOSED WORK:

The proposed chip seal application project is located in Rio Rico area within Santa Cruz
County. This project includes residential and local streets. The work consists of placing chip
seals on existing dirt and gravel roadways, and other related work.



May, 2016 Special Provisions
0000 SC SSC 8Z164 01C
CMAQ-SSC-0(208)T

PROFESSIONAL SEALS:

This book of specifications and related contract documents represents the efforts of the
following organizations: '

Arizona Department of Transportation
PSOMAS

A representative of each firm or group ha's affixed his/her professional seal below, which
attests that those portions of these specifications which relate to the subject areas listed
below: ‘ :

Expires 3/31/2017
Expires: 9/30/l6 .
PSOMAS Arizona Department of Transportation
Roadway & Traffic Control . Roadside Development Section
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May, 2016 Special Provisions
0000 SC SSC Sz164 01C
CMAQ-SSC-0(208)T

SPECIFICATIONS:

The work embraced herein shall be performed in accordance with the requirements of
the following separate documents:

Arizona Department of Transportation, Standard Specifications for Road and Bridge
Construction, Edition of 2008 (Pub. # 31-066),

Arizona Department of Transportation, Intermodal Transportation Division, Standard
Drawings, listed in the project plans, and available on the Department’s website,

Arizona Department of Transportation, Traffic Group, Manual of Approved Signs,
available on the Department’s website,

Arizona Department of Transportation, Traffic Group, Traffic Control Design
Guidelines, Edition of 2010, available on the Department’s website,

Manual on Uniform Traffic Control Devices for Streets and Highways, 2009 edition and
Arizona Supplement to the 2009 edition, dated January, 2012,

The Proposal Pamphlet and Non-bid Pamphlet which include the following documents:
These Special Provisions,

List of Subcontractors, Suppliers, Service Providers and Manufacturers Bidding
ADOT Contracts, dated 9/23/10,

Required Contract Provisions Federal-Aid Construction Contracts (Form FHWA 1273
Revised May 1, 2012),

Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246), July 1, 1978, Revised November 3, 1980 and Revised April
15, 1981,

Title VI / Non-Discrimination Assurances,
Appendix A
Appendix E,

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246), July 1, 1978, Revised November 3, 1980 and Revised April
15, 1981,

Equal Employment Opportunity Compliance Reports, Federal-Aid Projects, February 1,
1977, Revised July 1, 1978, Revised November 3, 1980, Revised April 15, 1981,
Revised September 7, 1983, Revised October 15, 1998, Revised January 1, 2005,
Revised August 1, 2005, and Revised March 1, 2015,
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May, 2016 Special Provisions
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Wage Determination Decision,
Bidding Schedule,
Included in the Proposal Pamphlet only:
Proposal,
Surety (Bid) Bond, 12-1303,
Certification With Regard to the Performance of Previous Contracts or Subcontracts
Subject to the Equal Opportunity Clause and the Filing of Required Reports, Federal
Aid Projects, April, 1969, Rev. July, 2003,
Certification With Respect to the Receipt of Addenda,

BID SUBMISSION:

In submitting a bid, the holder of a Bid Proposal Pamphlet shall completely execute the
following documents:

Proposal,
Bidding Schedule,
Surety (Bid) Bond, 12-1303,
Certification With Regard to the Performance of Previous Contracts or Subcontracts
Subject to the Equal Opportunity Clause and the Filing of Required Reports, Federal
Aid Projects, April, 1969, Rev. July, 2003, and
Certification With Respect to the Receipt of Addenda.
PROPOSAL GUARANTY:

Each bidder is advised to satisfy itself as to the character and the amount of the proposal
guaranty required in the Advertisement for Bids.

CONTRACT DOCUMENTS:

The bidder to whom an award is made will be required to execute a Performance Bond and a
Payment Bond, each in 100 percent of the amount of the bid, an Insurance Certificate and the
Contract Agreement.

A copy of these documents is not included in the Proposal Pamphlet which is furnished to
prospective bidders; however, each bidder shall satisfy itself as to the requirements of each
document.
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May, 2016 Special Provisions
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The documents, approved by the Department of Transportation, Highways Division, are
identified as follows:

Statutory Performance Bond, 12-1301, September, 1992
Statutory Payment Bond, 12-1302, September, 1992
Contract Agreement, 12-0912, August, 2000

Certificate of Insurance, 12-0100, June, 1998

A copy of each document may be obtained by making a request to Contracts and
Specifications Services.

COPIES OF PROJECT DOCUMENTS:
Distribution of a limited number of plans and Special Provisions will be made to the successful

low bidder, at no charge, following confirmation of bid prices and DBE submittal, if applicable.
The distribution will be made on the following basis:

Contract Size Full Size 1/2 Size Bound Unbound
(Dollars) Plans Plans Bid Books Bid Books
$0 - $20,000,000 2 10 5 10
over $$20,000,000 5 20 5 20

These plans and Special Provisions will be set aside and designated for use by the low
bidder along with an equal number held in reserve for the responsible District Office.

Any additional plans or Special Provisions that the low bidder may require beyond the
above distribution will be available at the invoice cost of printing by ordering through the
Engineer.

MATERIAL AND SITE INFORMATION:

Projects requiring materials, excavation, or site investigation may have additional
information available concerning the material investigations of the project site and adjacent
projects. This information, when available and applicable, may be examined in the Office of
the Bridge Group-Geotechnical Section, located at 1221 N. 21st Avenue, Phoenix,
Arizona 85009-3740. The contractor may contact Bridge Group at (602) 712-7481 to
schedule an appointment to examine the information. This information will not be attached
to the contract documents. Copies of available information may be purchased by
prospective bidders.
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May, 2016 Special Provisions
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(EPRISENGL, 03/15/11)
DISADVANTAGED BUSINESS ENTERPRISES:
1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of
the U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has
received Federal financial assistance from the U.S. Department of Transportation and as a
condition of receiving this assistance, the Department has signed an assurance that it will
comply with 49 CFR Part 26.

It is the policy of the Department to ensure that DBES, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of
the Department:

1. To ensure nondiscrimination in the award and administration of USDOT -assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with
applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT-assisted
contracts; and

6. To assist in the development of firms that can compete successfully in the market
place outside the DBE program.

2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, sex or national origin in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts.
Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
state deems appropriate. The contractor, subrecipient, or subcontractor shall ensure that all
subcontract agreements contain this non-discrimination assurance.
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May, 2016

3.0

Special Provisions
0000 SC SSC Sz164 01C
CMAQ-SSC-0(208)T

Definitions:

(A) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

1)

()

Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least
51 percent of the stock is owned by one or more such individuals; and,

Whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own it.

(B) Socially and Economically Disadvantaged Individuals: any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2)

Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

(i)

(i1)

(iii)

(iv)

(V)

(vi)

"Black Americans," which includes persons having origins in any of the
Black racial groups of Africa;

"Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish or Portuguese culture
or origin, regardless of race;

"Native Americans,” which includes persons who are American Indians,
Eskimos, Aleuts, or Native Hawaiians;

“Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

“Subcontinent Asian Americans,” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal
or Sri Lanka,;

"Women:"
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May, 2016 Special Provisions
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(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the Small Business Administration (SBA),
at such time as the SBA designation becomes effective.

(C) Joint Venture: an association of a DBE firm and one or more other firms to carry out
a single, for-profit business enterprise, for which parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsible for a
distinct, clearly defined portion of the work of the contract and whose share in the
capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

(D) Non-DBE: any firm that is not a DBE.

(E) RACE-CONSCIOUS: a measure or program is one that is focused specifically on
assisting only DBEs, including women-owned DBEs.

(F) RACE-NEUTRAL: a measure or program is one that is, or can be, used to assist all
small businesses. For the purposes of this part, race-neutral includes gender-
neutrality.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the
highway construction program. All bidders should contact the Civil Rights Office at the
address shown below for assistance in their efforts to use DBESs in the construction program
of the Department:

Arizona Department of Transportation

Civil Rights Office

1135 N. 22nd Avenue (second floor), Mail Drop 154A
Phoenix, AZ 85009

Phone (602) 712-7761

FAX (602) 712-8429

5.0 Applicability:

The Department has established an overall annual goal for DBE patrticipation on Federal-aid
contracts. The Department intends for the goal to be met with a combination of race
conscious efforts and race neutral efforts. Race conscious participation occurs where the
contractor uses a percentage of DBEs, as defined herein, to meet the contract-specified
goal. Race neutral efforts are those that are, or can be, used to assist all small businesses
or increase opportunities for all small businesses. The regulation, 49 CFR 26, defines race
neutral as when a DBE wins a prime contract, is awarded a subcontract on a project without
DBE goals, and is awarded a subcontract from a prime contractor that did not consider the
firm’s DBE status.

The provisions are applicable to all bidders including DBE bidders.
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6.0 Certification:

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise”.

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal
financial statement.

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Applications for certification may be filed with the Department at any time. Both hardcopy
submission and online submission is available.

For hardcopy submissions, applications for certification are available at the Department's Civil
Rights Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85009,
phone (602) 712-7761. Hardcopy applications may also be obtained through the internet at
www.azdbe.org. Hardcopy applications must be filed through the Civil Rights Office at the
above address.

For online submissions, the online application process may be accessed through the internet
at www.azdbe.org.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such
information is a ground for denial or removal of certification.

Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that
are certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms
certified by AZUCP is available on the internet at www.azdbe.org. The list will indicate
contact information and specialty for each DBE firm, and may be sorted in a variety of ways.
However, ADOT does not guarantee the accuracy and/or completeness of this information,
nor does ADOT represent that any licenses or registrations are appropriate for the work to be
done.

The Department’s certification is not a representation of qualifications and/or abilities. The
contractor bears all risks that the firm may not be able to perform its work for any reason.

Page 9 of 123



May, 2016 Special Provisions
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7.0 General:

Each contractor shall establish a program that will ensure nondiscrimination in the award and
administration of contracts and subcontracts.

Each contractor shall also designate a full time employee who shall be responsible for the
administration of the contractor's DBE program.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

8.0 DBE Subcontractor Payment Reporting:

The Department is required to collect data on DBE and non-DBE participation to report to
FHWA on Federal-aid projects. The contractor is notified that such record keeping is
required by the Department for tracking DBE patrticipation.

The contractor shall submit a report on a monthly basis indicating the amounts earned by and
paid to all DBEs and non-DBEs working on the project. In addition, the contractor shall
require that all DBE and non-DBE subcontractors verify receipt of payment.

The contractor shall provide all such required information for the current month by the 5th of
the following month. The required information shall be submitted electronically through the
Department’s web-based payment tracking system (https://adot.dbesystem.com).

9.0 Goals:

The Department has not established contract goals for DBE participation in this contract.
Contractors are still encouraged to employ reasonable means to obtain DBE patrticipation.
Contractors must retain records in accordance with these DBE specifications. The
contractor is notified that this record keeping is important to the Department so that it can
track DBE participation where only race neutral efforts are employed.

10.0 Crediting DBE Participation:

10.01 General Requirements:

Only the value of the work actually performed by the DBE can be credited toward DBE
participation. Credit is given only after the DBE has been paid for the work performed.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor’s license(s) to perform the work.

The Department’s certification is not a representation of qualifications and/or abilities. The
contractor bears all risks that the DBE may not be able to perform its work for any reason.
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A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint
venture partner shall be responsible for a clearly defined portion of the work to be performed,
in addition to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump
sum or other similar item, shall be on the basis of subcontract, purchase order, hourly rate,
rate per ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid
price. If the amount bid by the DBE on any item exceeds the prime contractor’s bid amount,
the prime contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the
prime contractor’s bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures
(for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the
prime contractor’s bid for the item, less a reasonable deduction for the portion performed by
the Non-DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value
of the contract which is clearly and distinctly performed by the DBE's own forces can be
credited.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a DBE must meet the requirements of a
first-tier DBE subcontract.

All DBE and non-DBE subcontracting activity must be reported by the contractor. This

includes lower-tier subcontracting regardless of whether or not the DBE is under contract with
another DBE.

Page 11 of 123



May, 2016 Special Provisions
0000 SC SSC Sz164 01C
CMAQ-SSC-0(208)T

A prime contractor may credit the entire amount of that portion of a construction contract that
is performed by the DBE’s own forces. The cost of supplies and materials obtained by the
DBE for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or
equipment leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards DBE participation only if the DBE’s subcontractor is
itself a DBE and performs the work with its own forces. Work that a DBE subcontracts to a
non-DBE firm does not count towards DBE patrticipation.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

10.02 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers
from other agencies are supplied, DBE credit will be given only for the broker fees charged,
and will not include amounts paid to the officers. The broker fees must be reasonable.

10.03 Commercially Useful Function:

As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry practices and Subsection
108.01 - Subletting of Contract of the Standard Specifications.

A prime contractor can credit expenditures to a DBE subcontractor only if the DBE performs
a commercially useful function on the contract. A DBE performs a commercially useful
function when it is responsible for execution of the work of a contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies on the contract, for negotiating price, determining quality and
guantity, ordering the material, and installing (where applicable) and paying for the material
itself. To determine whether a DBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices, whether the
amount the firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and other relevant
factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a
DBE is such an extra participant, the Department will examine similar transactions,
particularly those in which DBEs do not participate.
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If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost
of its contract with its own work force, or if the DBE subcontracts a greater portion of the
work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, the Department will presume that the DBE is not performing a
commercially useful function.

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. Decisions on
commercially useful function matters are subject to review by FHWA, but are not
administratively appealable to U.S. DOT.

10.04 Trucking:

The Department will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for
the management and supervision of the entire trucking operation for which it is responsible
on a particular contract, and there cannot be a contrived arrangement for the purpose of
meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by
the DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE lessees not to exceed the value of
transportation services provided by DBE-owned trucks on the contract. Additional
participation by non-DBE lessees results in credit only for the fee or commission paid to the
DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total
value of transportation services provided by Firm X and Firm Y, and may also be awarded
for the total value of transportation services provided by four of the six trucks provided by
Firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect
to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as a result of the lease with Firm Z.
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10.05 Materials and Supplies:

The Department will credit expenditures with DBEs for material and supplies as follows. If
the materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of
the materials or supplies is credited. A manufacturer is defined as a firm that operates or
maintains a factory or establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract, and of the general character described
by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost
of the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the
public in the usual course of business. To be a regular dealer, the firm must be an
established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A firm may be a DBE
regular dealer in such bulk items as petroleum products, steel, cement, stone or asphalt
without owning, operating, or maintaining a place of business, as provided above, if the
person both owns and operates distribution equipment for the products. Any supplementing
of regular dealers’ own distribution equipment shall be by a long-term lease agreement, and
not on an ad-hoc or contract-by-contract basis. Packagers, brokers, manufacturers’
representatives, or other persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the Department will credit the entire amount of the fees or commissions
charged by the DBE for assistance in the procurement of the materials and supplies, or fees
or transportation charges for the delivery of materials or supplies required on a job site,
toward DBE goals, provided the fees are determined to be reasonable and not excessive as
compared with fees customarily allowed for similar services. The cost of the materials and
supplies themselves may not be counted toward the DBE goal.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time
period and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

11.0 Joint Checks:
11.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request
permission for the use of joint checks for payments from the prime contractor to the DBE
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subcontractor and the supplier. Joint checks may be issued only if all the conditions in this
subsection are met.

1.

11.02

The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE
participation.

The use of joint checks will be allowed only if the prime contractor, DBE
subcontractor, and material supplier establish that the use of joint checks in similar
transactions is a commonly recognized business practice in the industry, particularly
with respect to similar transactions in which DBE’s do not participate.

A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor’'s normal capacity.

There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of
the prime contractor.

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not
have responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

Procedure and Compliance:

. The Civil Rights Office must approve the agreement for the use of joint checks in

writing.
After obtaining authorization for the use of joint checks, the prime contractor, the

DBE, and the supplier must retain documentation to allow for efficient monitoring of
the agreement.
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3. Copies of canceled checks must be submitted with the payment information for the
period in which the joint check was issued. Certificates of payment must indicate
whether or not joint checks were used.

4. The prime contractor, DBE, and supplier each have an independent duty to report to
the Department in the case of any change from the approved joint check
arrangement.

5. Any failure to comply will be considered by the Department to be a material breach of
this contract and will subject the prime contractor, DBE, and supplier to contract
remedies and, in the case of serious violations, a potential for termination of the
contract, reduction or loss of prequalification, debarment, or other remedies which
may prevent future participation by the offending party.

(MENTOR, 02/23/06)

MENTOR-PROTEGE PROGRAM
Description:
Purpose:
The Mentor-Protege program is an initiative to encourage and develop disadvantaged
businesses in the highway construction industry. The program will permit contractors to
provide certain types of assistance to certified Disadvantaged Business Enterprise (DBE)
subcontractors on highway construction projects.
The program is intended to increase legitimate DBE activities and is not intended to diminish
nor circumvent existing DBE rules or regulations. Abuse of this program may be used as the
basis for actions against both categories of firms including suspension or debarment.
Policy:
It is the policy of ADOT that contractors and certified DBE subcontractors may engage in a
Mentor-Protege agreement under certain conditions. Such an agreement must be mutually
beneficial to both parties and ADOT in fulfilling requirements of 49 Code of Federal
Regulations Part 23.
Definitions:

DBE: The definition, status, and requirements of DBE firms are defined by 49 CFR

Part 23. Please also refer to the special provision entitled "Disadvantaged Business
Enterprises”.
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Mentor: A designated contractor who oversees the development of a designated
DBE subcontractor by training, counseling, assisting, and sponsoring the DBE firm in an
ADOT approved Mentor-Protege Program.

Protege: An ADOT-certified DBE subcontractor who is guided by a mentor through
training and specialized assistance to gain experience, develop expertise in highway
construction, and attain general business growth in an approved Mentor-Protege
program.

Mentor-Protege Development Plan: A detailed plan outlining a management
agreement between a contractor (who agrees to serve as a mentor) and a DBE
subcontractor (who agrees to serve as a protege).

Implementation:
Approval Process:

(1) When a contractor and DBE agree to engage in a Mentor-Protege
Development Plan Agreement, ADOT Civil Rights Office will be notified by
either party for the purpose of (a) reviewing requirements of STAA, 49 CFR
part 23, and Mentor-Protege program; (b) establishing timeline for
processing Agreement; (c) preliminary review of Agreement objective(s) and
duration; and (d) reporting requirements. (A copy of the suggested form of
agreement is included in these special provisions).

(2) A completed Mentor-Protege Development Plan will be submitted to ADOT
within 30 days following the initial review. Approval of the Agreement by
ADOT will be in two stages:

a) General approval of Agreement by ADOT within 15 working days
following submission of Agreement.

b) Approval of working plan for the designated project where a
Mentor-Protege Development Plan will be implemented.

(3) Duration of a Mentor-Protege Development Plan may exceed that of a single
project, not to exceed three years. Duration of a working plan may exceed
that of a single project. However, the continued use of an existing working
plan must be approved by the ADOT Civil Rights Office prior to beginning
work on a new project.

(4) The Mentor-Protege program is not intended to provide DBE firms with a
means to avoid management and operational responsibilities. Mentors
cannot be responsible for the management of DBE proteges. Under the
program, all administrative functions must be performed by personnel
responsible to or employed by protege. The protege must retain final
decision making responsibilities.
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Mentor and protege shall agree to an interview by ADOT Civil Rights Office
during the development of the Mentor-Protege Development Plan.

Mentor and protege shall agree to evaluations by ADOT. The frequency and
method will depend on the project.

Content of Mentor-Protege Development Plan:

A Mentor-Protege Development Plan Agreement shall address the following:

(1)

)

3)

(4)

(5)

(6)

(7)

(8)

9)
(10)

Areas of Assistance: Identify the specific areas in which the protege
requires assistance.

Schedule of Assistance: Develop an Action Plan which defines the types
and scope of assistance the mentor will provide to meet the protege's
needs.

Responsibilities: Define the responsibilities of the mentor and the protege in
each of the activities.

Benchmarks: Include measurable benchmarks to be reached by the
protege at successive stages of the plan.

Evaluation: Provide formal evaluations of the protege's attainment of
benchmarks. Evaluations must be made by both the mentor and the
protege and reviewed by ADOT.

Duration:  Specify the maximum time frame the development plan
agreement can remain in effect not to exceed three years.

Assurances: Provide assurances that all agreements, oral and written,
pertaining to the Mentor-Protege program do not improperly obtain the
benefits of the DBE program.

Key Personnel: Identify mentor's representative(s) responsible for training
and/or coordinating the assistance provided to the protege.

Fees: Identify any fees paid as a condition of the agreement.
Copies of agreements: Attach copies of all bonding, security, lease

agreements, notes, contracts, etc., made for the duration of the
Mentor-Protege Plan.
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The type of assistance provided by contractors may include, but not be limited to:

(1)

()

Financial:

a)

b)

Working Capital Secured by Time Demand Notes or Stocks.
Proteges acquiring working capital through the issuance of stocks
must maintain no less than 51 percent ownership to maintain DBE
certification. Time demand notes may be used to secure working
capital. However, any abusive use of recall features will be cause
for terminating program. Where working capital is secured by
stocks or demand notes, a third party such as a bank could
receive progress payments for work accomplished by the protege,
made out jointly to the agent and the protege and make payments,
on behalf of the protege, to material suppliers or for Federal and
State payroll taxes, etc. In no case can the day-to-day control of
the firm be relinquished by the disadvantaged owner as a
requirement of the loan.

Bonding. Mentors may bond the entire job and charge a pro-rata
share of the cost to the protege. Mentors may bond the entire job
and carry the protege by absorbing the cost of the bond.
Arrangements of the bonding must be included in the Schedule of
Assistance.

Management Technical Assistance:

a)

b)

c)

d)

Assist in conducting a Protege Self-Assessment by areas to be
strengthened for long-range planning of the protege firm.

Assist in developing business plan, loan packaging, and financial
counseling.

Assist the protege in setting up a cost accounting system and train
the protege's personnel to assume full control.

Provide training in plan interpretation, estimating, and materials
supply function.

Provide guidance in general project management and related
areas to make the protege aware of techniques to improve
productivity and competitiveness and broaden knowledge of
industry practices.
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Operation:

a) Equipment/Facilities Use. Equipment and facilities may be
furnished by mentor, provided that separate lease agreements are
made and control over the equipment and facilities are under the
supervision of protege.

b) Training of managers and specialists of the protege in
state-of-the-art methods in the contracting industry.

C) Mentors may provide personnel with specialized expertise for a
specific purpose and duration as outlined in the Action Plan. Such
personnel must be on the protege's payroll and under direct
supervision of the protege. Long term, continual, or repetitive use
by a protege of personnel primarily employed by the mentor will be
construed as an attempt to artificially inflate DBE participation and
may be cause for termination of the Mentor-Protege agreement
and decertification of the DBE.

General Practice:

1)

()
3)

(4)

(5)

(6)

Modifications:

Agreements may not include exclusive arrangements which Ilimit
competition.

DBE firms shall have the latitude to quote bids to other contractors.

The contractor and the DBE involved in a Mentor Protege agreement must
remain separate and independent business entities.

Middlemen or passive conduits which serve no commercially useful function,
or subcontractors acting essentially as brokers are unacceptable.

Formal or informal agreements which limit control and management by DBE
firms are unacceptable.

Part ownership in a DBE firm by a non-disadvantaged entity, including a
mentor, is permitted by the regulations (49 CFR 23) and may be necessary
to ensure adequate capital and technical guidance of the DBE participant.
However, any financial investment by the mentor must not create a situation
wherein the mentor may assume control over the DBE firm.

Modifications to the Mentor-Protege Development Plan shall be subject to the approval of

ADOT.
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Termination:

The Mentor-Protege Development Plan may be terminated by mutual consent by both parties
with notice to ADOT. ADOT may terminate approval of the Plan upon determination that:

(1) The protege firm no longer meets the eligibility standards for certification as
a DBE.

(2) Either party has failed or is unable to meet its obligations under the
Development Plan.

(3) The DBE is not progressing or is not likely to progress in accordance with
the Development Plan.

(4) The DBE has reached a satisfactory level of self-sufficiency to compete
without special treatment provided in the Development Plan.

In the event a Mentor Protege Development Plan is terminated, the contractor will remain
responsible for the DBE goals established in the project Special Provisions.
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ARIZONA DEPARTMENT OF TRANSPORTATION
Mentor-Protege Development Plan Agreement
PART ONE: General Agreement

This agreement entered into this day of , 20__, in the city of ,
Arizona, by and between (hereafter known as Mentor), and
(hereafter known as Protege), in accordance with rules and regulations of the Arizona
Department of Transportation (ADOT) Mentor-Protege program, and in accordance with the
requirements for increased Disadvantaged Business Enterprises (DBE) participation in the
Surface Transportation Act of 1982 (STAA) and Surface Transportation and Uniform
Relocation Assistance Act of 1987 (STURAA).

This agreement is intended to cover the general relationship between the parties to insure
compliance with STAA, STURAA, and ADOT guidelines, and to implement all provisions set
forth in the Mentor-Protege Development Plan.

PART TWO: Assurances

2.1 Both mentor and protege will remain separate and independent business entities.
Protege shall have the latitude to quote bids to other contractors.

2.2  Protege is an ADOT-certified DBE firm.

2.3 The Mentor-Protege program is not intended to provide DBEs with means to avoid
management and operational responsibilities.

2.4  All agreements, oral and written, pertaining to this Mentor-Protege Plan Agreement do
not cause the protege to improperly obtain the benefits of the DBE program.

PART THREE: Content of Plan
Both parties will agree to content of the plan which will include but not be limited to:

3.1 Exhibit A: Areas of Assistance--(Areas identified by both parties as the basis for
providing assistance by mentor to protege.)

3.2  Exhibit B: Schedule of Assistance-- An Action Plan developed by both parties defining
the types and scope of assistance; responsibilities of mentor and protege in each activity;
resources to be utilized; and measurable benchmarks to be reached by protege.

3.3  Exhibit C: Key Personnel-- A list of mentor and protege representatives responsible for
training and/or coordinating the Plan.
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3.4  Exhibit D: Lease/Agreement(s)--Full copies of all lease agreements for equipment and
facilities; financial agreements; and other agreements between the two parties and/or by third
parties.

PART FOUR: Monitoring

4.1 Both parties hereby specifically consent to the monitoring of this contract by the
appropriate federal and state officials or their agents, and to agree to cooperate with such
agencies.

4.2  Both mentor and protege agree to evaluate the progress of the Plan at scheduled
intervals with the results reviewed by ADOT.

PART FIVE: Duration

The duration of the Plan will coincide with the length of the project for which the plan was
intended. Extended agreement plans shall not exceed a period of three years.

PART SIX: Modifications

None of these agreements may be modified except in writing signed by both parties and
approved by ADOT.

PART SEVEN: Termination

The mentor or protege retains the right to terminate this agreement by showing cause in a
written notice to all parties and ADOT. ADOT may terminate the approval of this agreement by
showing cause in a written notice to mentor and protege. In the event of termination of
agreement or termination of ADOT approval, the contractor will remain responsible for the
DBE goals established in the project Special Provisions.

PART EIGHT: Privacy Act Provision
The information contained herein and on attachments is used for the ADOT Mentor-Protege
Program only, and may not be disclosed without the express permission of all parties involved

in this agreement.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by
their duly authorized officers on the day and year first above written.

Date Mentor Firm (Authorized Official Name) Signature
Date Protege Firm (Authorized Official Name) Signature
April 1987
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GENERAL REQUIREMENTS:
Bidders List Requirement:

Bidders shall submit a list of the names of all subcontractors, service providers,
manufacturers and suppliers submitting bids, proposals or quotes for this project on the “List
of Subcontractors, Suppliers, Service Providers and Manufacturers Bidding ADOT
Contracts” form. The form is appended to the Special Provisions.

All bidders must submit the required form, whether or not the bid is the low bid.

Bidders must submit this form with all requested information to the ADOT Civil Rights Office
no later than 4:00 p.m. on the fifth working day after bids are opened. Faxed copies are
acceptable. The fax number is (602) 712-8429.

The address for the Department's Civil Rights Office is 1135 N. 22nd Avenue (second floor),
Phoenix, Arizona 850009.

IF THE BIDDER FAILS TO SUBMIT THE REQUIRED INFORMATION BY THE STATED
TIME AND IN THE MANNER HEREIN, THE BIDDER SHALL BE INELIGIBLE FOR AWARD
OF THE CONTRACT.

The form must be complete and must include all the names and contact information for all
subcontractors, service providers, manufacturers and suppliers that submitted bids,
proposals, or quotes on this project regardless of the bidder’s intentions to use the sub bid.
Information on second tier bids is not required.

Title 49 of the Code of Federal Regulations, Part 26.11, required ADOT to create and
maintain a bidders list. The purpose of this list is to develop the list of the DBE and
non-DBE firms seeking to work on Federal-aid highway construction contracts. This
information is then used to set ADOT’s overall DBE goal. The regulation requires the
following information be collected: the firm’s name; the firm’s address; the firm’s status as a
DBE or non-DBE; the age of the firm; and the annual gross receipts of the firm.

The Civil Rights Office will contact listed firms to obtain information from them that will be
used in the agency’s annual DBE goal setting process. This information will be maintained
as confidential to the extent allowed by federal and state law.

Cargo Preference Act:

1.0 Description

The Federal Highway Administration (FHWA) in partnership with the Federal Maritime
Administration has mandated the implementation of 46 CFR 381 making the requirements

of the Cargo Preference Act (CPA) applicable to the Federal Aid Highway Program.

The requirements apply to items transported by ocean vessel.
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The requirements of 46 CFR 381 apply to materials or equipment acquired for a specific
federal-aid highway project. In general, the requirements are not applicable to goods or
materials that come from inventories independent of FHWA-funded contracts.

Information related to the CPA is presented in “Cargo Preference Requirements —
Questions and Answers” available from the FHWA at
htps://www.fhwa.dot.gov/construction/cqit/cargo/ga.cfm.

2.0 Contract Requirements

The contractor shall comply with the requirements of the Cargo Preference Act 46 CFR
381.7(a)-(b). By executing a construction contract for this project, the contractor agrees:

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent such vessels are available at
fair and reasonable rates for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for
shipments originating outside the United States, a legible copy of a rated, ‘on-
board’ commercial ocean bill-of-lading in English for each shipment of cargo
described in the paragraph above to both the Engineer and to the Division of
National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.

Availability of Documents:

Project documents will be available as shown below:

Documents Paper Electronic
Format Format
Project Plans X X
Special Provisions X X
Proposal Pamphlet X X

Additional Documents (if available)

Cross Sections

Earthwork Quantity Sheets

Other Reports

Existing Ground Digital Terrain Model
(DTM)

Design Digital Terrain Model (DTM)

XX [ XX

x
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Documents in Electronic Format:

Project documents in electronic format are available on the Contracts and Specifications
website.

In the case of any conflict or discrepancy between the project plans, specifications, or
proposal pamphlet in paper and electronic format, the paper document shall govern.

The project plans are provided in PDF format. The Department makes no representation or
warranties as to the compatibility, usability, or readability of the PDF plans with any system,
software, hardware, or application package other than that on which the files were originally
saved. The contractor bears the sole risk of any modifications, manipulations, or alterations
to the plans.

The special provisions and proposal pamphlet are provided in PDF format. The Department
makes no representation or warranties as to the compatibility, usability, or readability of the
PDF documents with any system, software, hardware, or application package other than
that on which the files were originally saved. The contractor bears the sole risk of any
modifications, manipulations, or alterations to the special provisions and proposal pamphlet.

The cross sections, earthwork quantity sheets, and other reports, if applicable, are provided
only in PDF format. They are provided for information purposes and contractor convenience
only. They are not part of the contract documents. The contractor’s use of the information in
the cross sections, earthwork quantity sheets, and other reports is at the contractor’s sole
risk. The Department makes no representation or warranties as to the compatibility,
usability, or readability of the PDF documents with any system, software, hardware, or
application package other than that on which the files were originally saved. The contractor
bears the sole risk of any modifications, manipulations, or alterations to the documents.

The existing ground DTM and the design DTM, if applicable, are provided as DGN files.
They are provided for information purposes and contractor convenience only. The DTMs are
not part of the contract documents. The contractor’s use of the information in the DTMs is
at the contractor’s sole risk. The Department makes no representation or warranties as to
the compatibility, usability, or readability of the DTMs with any system, software, hardware,
or application package other than that on which the files were originally prepared. The
version of  Microstation used to save the DTMs is indicated at
http://www.azdot.gov/business/engineering-and-construction/CADD.

The Department is providing the electronic project files to bidders for informational purposes
in conjunction with work or services to be provided to the Department under this project.
Any use of the electronic files for any purposes other than for this project is prohibited.

Working Hours:

The contractor shall not work on holidays or weekends. All work shall be completed during
working hours from 6am to 5pm unless otherwise approved by the Engineer.
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Traffic Control:

The contractor shall maintain two-way traffic on the project streets at all times, unless
otherwise approved by the Engineer.

Seeding Operation:

All disturbed unpaved areas that will not be landscaped or otherwise permanently stabilized,
shall be seeded by the contractor with Class Il Seeding at no additional cost to the
Department. Soll tillage, compost, and fertilizer will not be required for the spot seeded
areas. Soil surface roughening, as well as raking, are required prior to seeding at no cost to
the Department. All spot seeded areas shall be covered by straw mulch with tacking agent
at no additional cost to the Department. Exposure of seeds without mulch cover is not
acceptable. The 45 calendar day maintenance period is not required for this type of seeding
application. The contractor shall provide the seed mix to the Engineer for approval prior to
placing and seeding.

Environmental Mitigation Measures:

These mitigation measures are not subject to change without prior written approval from
ADOT Environmental Planning.

e The contractor shall develop a Noxious and Invasive Plant Species
Treatment and Control Plan in accordance with the requirements in the
contract documents. Plants to be controlled shall include those listed in the
state and federal noxious weed and the state invasive species lists in
accordance with state and federal laws and executive orders. The plan and
associated treatments shall include all areas within the project right-of-way
and easements as shown on the project plans. The treatment and control
plan shall be submitted to the Arizona Department of Transportation
Roadside Development Section for review and approval prior to
implementation by the contractor.

e Prior to the start of ground-disturbing activities, the contractor shall arrange
for and perform the control of noxious and invasive species in the project
area.

e To prevent the introduction of invasive species seeds, the contractor shall
inspect all earthmoving and hauling equipment at the storage facility. The
equipment shall be washed and free of all attached plant/vegetation and
soil/mud debris prior to entering the construction site.

e To prevent invasive species seeds from leaving the site, the contractor shall
inspect all construction equipment and remove all attached plant/vegetation
and soil/mud debris prior to leaving the construction site.
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All disturbed soils not paved that will not be landscaped or otherwise
permanently stabilized by construction shall be seeded using species native
to the project vicinity.

If previously unidentified cultural resources are encountered during activity
related to the construction of the project, the contractor shall stop work
immediately at that location, notify the Engineer, and take all reasonable
steps to secure the preservation of those resources. The Engineer will
contact the Arizona Department of Transportation Environmental Planning
Historic Preservation Team (602.712.8636 or 602.712.7767) immediately
and make arrangements for the proper treatment of those resources.

Access to adjacent businesses and residences shall be maintained
throughout construction.

If suspected hazardous materials are encountered during construction, work
shall cease at that location and the Engineer shall be notified. The Engineer
will contact the Arizona Department of Transportation Environmental
Planning hazardous materials coordinator (602.920.3882 or 602.712.7767)
immediately and make arrangements for the assessment, treatment, and
disposal of those materials.

The contractor shall comply with all local air quality and dust control rules,
regulations, and ordinances that apply to any work performed pursuant to
the contract.
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ARPA

IFI

ISO

ISSA

NICET

NEC

NRMCA

NSPS

PPI

SSPC
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101.02
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(101ABRV, 02/04/16)

DEFINITIONS AND TERMS:
Abbreviations: of the Standard Specifications is modified to add:
Arizona Rock Products Association

International Fasteners Institute

International Organization for Standardization

International Slurry Surfacing Association

National Institute for Certification in Engineering Technologies
National Electrical Code

National Ready Mixed Concrete Association

National Society of Professional Surveyors

Plastic Pipe Institute

Society for Protective Coatings

(101DEFN, 02/22/16)
DEFINITIONS AND TERMS:

Definitions:

Bidding Schedule: of the Standard Specifications is revised to read:

The prepared schedule containing the estimated quantities of the pay items for which unit
bid prices are invited.

Working Day: of the Standard Specifications is revised to read:

A day, exclusive of Saturdays, Sundays and State-recognized holidays, beginning at
midnight, extending for a twenty-four hour period, and ending at midnight. Any Saturday,
Sunday, or State-recognized holiday on which the contractor has been approved to work will
also be counted as a working day. Working days on which weather conditions do not permit
work on the project to proceed, as determined by the Engineer, will not be charged.

Page 29 of 123



May, 2016 Special Provisions
0000 SC SSC Sz164 01C

CMAQ-SSC-0(208)T

(102PREQ, 02/22/16)

SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS

102.02 Prequalification of Bidders: the title and text of the Standard
Specifications is revised to read:
102.02 Prerequisites for Bidding:
(A) General:

To submit a valid bid, the bidder must:

(1) have prequalification from the Department as necessary for the project, in
accordance with paragraph (B) of this Subsection, and

(2) be included on the project Plansholder List as a Prime in accordance with
paragraph (C) of this Subsection.

(B) Prequalification of Bidders:
Prior to submitting a bid, the bidder will (unless waived by the Department) be required to be
prequalified with the Department to bid on the project. The submission of Prequalification
information and determination of Prequalification shall be in accordance with the
requirements of the Rules for Prequalification of Contractors as approved and adopted by
the Department.

(C) Plansholder List:
There are two ways for a bidder to be included on the project Plansholder List as a Prime. It
is the bidder’s responsibility to ensure that it is on the Plansholder List as a Prime prior to
submitting a bid.

If a bidder is issued a proposal pamphlet in paper format by the Department, the
Department will place the bidder on the project Plansholder List as a Prime.

Firms can register electronically requesting placement on the project Plansholder List as
either a Prime or Subcontractor/Vendor as follows:

(@) Go tothe C&S Website.
(b) Select “Current Advertisements”.
(c) Identify the project of interest.

(d) Click on the “Register” icon.
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(e) Select the “Bidder” or “Subcontractor/Vendor” radio button.
() Complete all required fields.
(g) Click “Save”. This submits the request to the Department.

(h) If all required information is provided, the “ADOT C&S Advertisement
Registration Confirmation Screen” will appear. An email will also be
sent to the email address provided acknowledging the request.

Requests to be included on the Plansholder List as a Prime will be evaluated by the
Department to determine whether the bidder is prequalified for the project. The Department
cannot guarantee that requests to be on the Plansholder List will be considered if the
request is submitted less than five working days prior to the bid opening. The Department
will send an email to the email address provided notifying the contractor of the results of
their request.

The Department’s email will state whether the request was approved or denied. More
information regarding the Department’s decision may be obtained by contacting the
Contracts and Specifications Section.

If an individual from a firm submits a duplicate request to be placed on the Plansholder List,
the request will be denied. The Department will register the contact person listed on the
duplicate request to receive email notices of updates to the project. The Department will
send an email to the email address provided notifying the contractor of the results of their
request.

(D) Registration for Notifications:

Firms on the Plansholder List as a Prime or a Subcontractor/Vendor will receive notification
of any changes to the project. Other interested parties can register electronically to receive
email notification of any changes to the project as follows:

(@) Go to the C&S Website.

(b) Select “Current Advertisements”.

(c) Identify the project of interest.

(d) Click on the “Register” icon.

(e) Select the “Other” radio button.

(f) Select the “Yes” radio button in response to “Are you interested in

registering to be notified about any changes made to this
advertisement?”
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() Complete all required fields.
(h) Click “Save”. This submits the request to the Department.
(i) If all required information is provided, the “ADOT C&S Advertisement
Registration Confirmation Screen” will appear. An email will also be
sent to the email address provided acknowledging the request.
All parties registering to receive notifications will be sent an email when changes are made
to the project.
(102NOBID, 09/19/12)
SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS:

102.03 Suspension from Bidding: of the Standard Specifications is revised to
read:

The Department may suspend any person and any subsidiary or affiliate of any person from
further bidding to the Department and from being a subcontractor or a supplier or otherwise
participating in the work:
(A) If that person or any officer, director, employee or agent of that person is
convicted, in this State, or any other jurisdiction, of a crime involving any of the
following elements or actions:

(1) Entering into any contract, combination, conspiracy or other unlawful act
in restraint of trade or commerce;

(2) Knowingly and willfully falsifying, concealing, or covering up a material fact
by trick, scheme, or device;

(3) Making false, fictitious, or fraudulent statements or representations;

(4) Making or using a false writing or document knowing it to contain a false,
fictitious, or fraudulent statement or entry;

(5) Misrepresentation or false statement on any application for bonding;

(6) Misrepresentation or false statement on any application for
prequalification; or

(B) If the Department makes a finding of any of the above or finds that the
contractor is not a Responsible Bidder or a Responsible Contractor.
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(C) If the Department determines that a contractor, subcontractor, or supplier has
repeatedly or willfully failed to comply with federal or state immigration laws.

Under this subsection, a person means any individual, partnership, joint venture,
corporation, association or other entity formed for the purpose of doing business as a
contractor, subcontractor or supplier.

The signature of the bid proposal by a bidder constitutes the bidder's certification, under
penalty of perjury under the laws of the United States, that the bidder, or any person
associated therewith in the capacity of owner, partner, director, officer, principal investor,
project director, manager, auditor, or any position involving the administration of federal
funds, has not been, or is not currently, under suspension, debarment, voluntary exclusion
or been determined ineligible by any federal agency within the past three years. Signature
of the bid proposal also certifies, under penalty of perjury under the laws of the United
States, that the bidder does not have a proposed debarment pending. In addition, signature
of the bid proposal certifies that the bidder has not been indicted, convicted, or had a civil
judgment rendered against (it) by a court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three years.

Any exceptions to the above paragraph shall be noted and fully described on a separate
sheet and attached to the bid proposal.

(102PRPMT, 02/22/16)
SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS:

102.04 Contents of Proposal Pamphlet: the first paragraph of the Standard
Specifications is revised to read:

The proposal pamphlet will state the location and description of the contemplated
construction and will show the approximate estimate of the various quantities and kinds of
work to be performed or materials to be furnished and will have a schedule of items for
which unit bid prices are invited. The proposal pamphlet will state the time in which the
work must be completed, the type and amount of the proposal guaranty and the date, time
and place of the opening of proposals. The pamphlet will also include any Special
Provisions or requirements which vary from or are not included in the Standard
Specifications. Additional contract documents applicable to the specific project are listed in
the Special Provisions.
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(102ISSPSL, 02/22/16)
SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS:
102.05 Issuance of Proposals: of the Standard Specifications is revised to read:

The Department reserves the right to refuse to issue proposal documents or to accept bids
for any of the following reasons:

(A) Lack of competency or adequate machinery, plant and other equipment, as
revealed by the financial statement and experience questionnaires required under
Subsection 102.02.

(B) Incomplete work which, in the judgment of the Department, might hinder or
prevent the prompt completion of additional work if awarded.

(C) Failure to pay or settle satisfactorily all bills due for work on other contracts.
(D) Failure to comply with any qualification regulations of the Department.

(E) Default under previous contracts.

(F) Unsatisfactory performance on previous work.

(G) Entering into any contract, combination, conspiracy, or other unlawful act in
restraint of trade or commerce.

(H) Knowingly and willfully falsifying, concealing, or covering up a material fact by
trick, scheme, or device.

() Making false, fictitious, or fraudulent statements or representations.

(J) Making or using a false writing or document knowing it to contain a false, fictitious,
or fraudulent statement or entry.

(K) Misrepresentation or false statement on any application for bonding.
(L) Misrepresentation or false statement on any application for prequalification.

(M) Lack of sufficient ability or integrity to complete the contract.
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(L02EXAM, 02/22/16)

SECTION 102 BIDDING REQUIREMENTS AND CONDITIONS

102.07 Examination of Plans, Specifications and Site of Work: the second
paragraph of the Standard Specifications is revised to read:

A set of plans, special provisions, and the proposal pamphlet will be on file at Contracts and
Specifications, 1651 W. Jackson, Room 121F, Phoenix.

Project plans, special provisions, proposal pamphlets, and other project documents, if
available, will be provided in electronic format, at no charge, on the Contracts and
Specifications website. Any interested party can access the advertised project documents.

(102LOBY, 10/01/90)
SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS:

102.09 Non-Collusion Certification: of the Standard Specifications is modified
to add:

(A) Lobbying:

The bidder certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan,
the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract
grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions. Copies of Form-LLL, "Disclosure Form to Report Lobbying",
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are available at ADOT Contracts and Specifications Services, 1651 W.
Jackson, Room 121F, Phoenix, AZ 85007.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

The bidder also agrees, by submitting his or her bid or proposal, that he or
she shall require that the language of this certification be included in all
subcontracts and lower tier subcontracts which exceed $100,000 and that
all such subcontractors and lower tier subcontractors shall certify and
disclose accordingly.

The Department will keep the prime contractors' certifications on file as
part of their original bid proposals. Each prime contractor shall keep
individual certifications from all subcontractors and lower tier
subcontractors on file. Certifications shall be retained for three years
following completion and acceptance of any given project.

Disclosure forms for the prime contractor shall be submitted to the
Engineer at the pre-construction conference. Disclosure forms for
subcontractors and lower tier subcontractors shall be submitted to the
Engineer by the prime contractor along with the submittal of each
subcontract or lower tier subcontract, as required under Subsection
108.01, when said subcontracts exceed $100,000.00. During the
performance of the contract the prime contractor and any affected
subcontractors shall file revised disclosure forms at the end of each
calendar year quarter in which events occur that materially affect the
accuracy of any previously filed disclosure form. Disclosure forms will be
submitted by the Engineer to the Federal Highway Administration for
further processing.
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(102IRPSL, 02/22/16)
BIDDING REQUIREMENTS AND CONDITIONS:

Irregular Proposals: Item (B) of the Standard Specifications is revised to
read:

(B) Proposals will be considered irregular and will be rejected for any of the
following reasons:

(1)
(2)

3)

(4)

(5)

(6)

(7)

SECTION 103

103.03

If the bidder is not on the project Plansholder List as a Prime.

If the proposal, bid bond or bidding schedule is on a form other than that
furnished by the Department.

If the bidder or surety fails to provide a proposal guaranty as specified in
Subsection 102.12.

If the bidder fails to sign the proposal when submitting a bid in the paper
format.

If the bidding schedule does not contain a unit price for each pay item
listed except in the case of authorized alternate pay items.

If the bidder fails to meet the required goal for Disadvantaged Business
Enterprises (DBE) established in the Special Provisions or show good faith
effort as determined by the Department.
If the bidder submits a proposal in both the electronic format and in the
paper format.

(103RSBTY, 02/22/16)
AWARD AND EXECUTION OF CONTRACT:

Responsibility: the third paragraph of the Standard Specifications is
revised to read:

Non-responsibility may also be found for any of the following reasons:

(A) Anti-competitive acts;

(B) Lack of competency and adequate machinery, plant and other equipment, as
revealed by the financial statement and experience questionnaires required under
Subsection 102.02;
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(C) Incomplete work which, in the judgment of the Department, might hinder or
prevent the prompt completion of additional work if awarded,;

(D) Failure to pay or settle satisfactorily all bills due for work on other contracts;
(E) Failure to comply with any qualification regulations of the Department;

(F) Default under previous contracts;

(G) Unsatisfactory performance on previous work;

(H) Knowingly and willfully falsifying, concealing, or covering up a material fact by
trick, scheme, or device;

() Making false, fictitious, or fraudulent statements or representations;

(J) Making or using a false writing or document knowing it to contain a false, fictitious,
or fraudulent statement or entry;

(K) Lack of a proper contractor's license; or

(L) Lack of sufficient ability or integrity to complete the contract.

(103AWARD, 12/14/09)
SECTION 103 - AWARD AND EXECUTION OF CONTRACT:

103.04 Award of Contract: the first paragraph of the Standard Specifications is
modified to add:

When a contract is funded, either wholly or in part, by federal funds, an award of contract
may be made contingent upon the successful bidder obtaining an appropriate license from
the State Registrar of Contractors, in accordance with Arizona Revised Statutes 32-1101
through 32-1170.03. The license must be obtained within 60 calendar days following
opening of bid proposals. No adjustment in proposed bid prices or damages for delay will
be allowed as a result of any delay caused by the lack of an appropriate license.

Failure to acquire the necessary licensing within the specified period of time shall result in

either award to the next lowest responsible bidder, or re-advertisement of the contract, as
may be in the best interests of the Department.
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Licensing information is available from:

Registrar of Contractors

3838 N. Central

Suite 400

Phoenix, AZ 85012

Phone: (602) 542-1525

(104STORM, 11/01/95)

SECTION 104 - SCOPE OF WORK:

104.11 Damage by Storm, Flood or Earthquake: Item (D), Idled Equipment
and Remobilization, of the Standard Specifications is hereby deleted.

104.11 Damage by Storm, Flood or Earthquake: Items (E) and (F) of the
Standard Specifications are revised to read:

(D) Payment for Repair Work:
The State will pay the cost of the repair work as determined in Subsection 109.04.
(E) Termination of Contract:
If the Department elects to terminate the contract, the termination and the determination of
the total compensation payable to the contractor shall be governed by the provisions of
Subsection 108.11, Termination of Contract for Convenience of the Department.
(104ENVIR, 03/17/08)

SECTION 104 - SCOPE OF WORK:

104.12 Environmental Analysis: of the Standard Specifications is revised to
read:

The contractor shall prepare an environmental analysis for approval by the Engineer, under
any of the following conditions:

(A) If the contractor elects to provide material, in accordance with Section 1001, from
a source that involves excavation.
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(B) If the contractor elects to use any site to set up a plant for the crushing or
processing of base, surfacing, or concrete materials. The contractor may
request an exemption from this requirement to provide an environmental
analysis if all of the following conditions apply:

(1) the site is exclusively used for the processing of materials,

(2) the site will not be used for excavation of borrow material,

(3) the site was developed as a processing area on or before January 1,
1999,

(4) the site is currently operating as a processing area, and

(5) the plant is located within that portion of the site that was disturbed prior to
January 1, 1999.

(C) If the contractor requests that the Engineer approve access to controlled access
highway at points other than legally established access points.

The contractor may incorporate an existing environmental analysis approved after January
1, 1999, provided that the analysis is updated as necessary to be in compliance with current
regulations and with the contractor’s planned activities.

Regulatory changes, specification changes, or other reasons may preclude the approval of
a materials source. The contractor acknowledges that the Department may refuse to
approve a material source even if the Department had approved the source for other
projects.

The environmental analysis shall include all areas of proposed excavation, crushing,
processing, and haul roads. For the purposes of Subsection 104.12, a haul road is defined
as any road on material excavation, processing, or crushing sites, and any road between
the respective site and a public highway that may be used by the contractor.

The contractor shall promptly advise the Engineer that it is preparing the environmental
analysis and shall submit it upon completion. The contractor should anticipate needing a
minimum of 30 calendar days to prepare the environmental analysis. The contractor shall
allow a minimum of 45 calendar days after submittal, or subsequent resubmittal, to the
Department for the Department to review the environmental analysis and to consult with the
appropriate jurisdictions and/or agencies. At the end of the review period, the Engineer will
notify the contractor whether or not the environmental analysis is acceptable.

If the approval of the environmental analysis causes a delay to a controlling activity of the
project, the contractor may seek, and the Engineer may grant, an extension of time in
accordance with the terms of Subsection 108.08. The time extension shall not exceed 30
working days for a working-day contract, or 45 calendar days for a calendar-day project.
The time extension will not be considered unless the contractor can show evidence of due
diligence in pursuing the environmental analysis. No time extension will be granted for a
fixed completion date contract.
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The Environmental analysis shall address all environmental effects, including, but not limited

to, the following:

(1)

(2)
3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

The location of the proposed source and haul road, and the distance from
the source to either an existing highway or an established alignment of a
proposed Federal, State or County highway along with vicinity maps,
sketches or aerial photographs.

The ownership of the land.

The identity and location of nearby lakes, streams, parks, wildlife refuges
or other similar protected areas.

The former use, if known, of the source, and haul road and their existing
condition.

The identification of present and planned future land use, zoning, etc., and
an analysis of the compatibility of the removal of materials with such use.

The anticipated volume of material to be removed; the width, length and
depth of the excavation; the length and width of the haul road, and other
pertinent features and the final condition in which the excavated area and
haul road will be left, such as sloped sides, topsoil replaced, the area
seeded, etc.

The archaeological survey of the proposed source prepared by a person
who meets the Secretary of the Interior's Professional Qualification
Standards (48 FR 44716) and possesses a current permit for
archaeological survey issued by the Arizona State Museum (ASM). The
survey shall be prepared in a State Historic Preservation Office
standardized format. The survey shall identify all historic properties within
the area of potential effect (APE), as defined by the National Historic
Preservation Act (36 CFR 800.4). This includes the materials source,
processing area, and the haul road. Additionally, the survey report shall
identify the effects of the proposed source on any historic properties within
the APE, and recommend measures to avoid, minimize, or mitigate those
effects.

If the proposed source, or haul road will utilize Prime and Unique Farm
land or farm land of statewide importance, a description of such remaining
land in the vicinity and an evaluation whether such use will precipitate a
land use change.

A description of the visual surroundings and the impact of the removal of
materials on the visual setting.

The effect on access, public facilities and adjacent properties, and
mitigation of such effects.
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The relocation of business or residences.

Procedures to minimize dust in pits and on haul roads and to mitigate the
effects of such dust.

A description of noise receptors and procedures to minimize impacts on
these receptors.

A description of the impact on the quality and quantity of water resulting
from the materials operation shall be provided. The potential to introduce
pollutants or turbidity to live streams and/or nearby water bodies shall be
addressed. Measures to mitigate potential water quality impacts shall be
coordinated through the Environmental Protection Agency (EPA) for sites
located on tribal land, and the Arizona Department of Environmental
Quality (ADEQ) for sites located on non-tribal land.

A description of the impact on endangered or threatened wildlife and
plants and their habitat. The analysis of potential impact to plants and
wildlife shall be coordinated through the Arizona Game and Fish
Department and U.S. Fish and Wildlife Service. Compliance with the
Arizona Native Plant Law shall be coordinated through the Arizona
Commission of Agriculture and Horticulture.

A discussion of the effects of hauling activities upon local traffic and
mitigating measures planned where problems are expected.

A description of the permits required, such as zoning, health, mining, land
use, flood plains (see Section 404 of the Clean Water Act), etc.

The effect of removing material and/or stockpiling material on stream flow
conditions and the potential for adverse impacts on existing or proposed
improvements within the flood plain which could result from these
activities. Measures to mitigate potential water quality impacts shall be
coordinated through the Environmental Protection Agency (EPA) for sites
located on tribal land, and the Arizona Department of Environmental
Quality (ADEQ) for sites located on non-tribal land.

Guidance in preparing the environmental analysis is available on the Department’s Internet
Website through the Environmental Planning Group, or by calling Environmental Planning
Group at 602-712-7767.
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(105PLNS, 10/18/10)

SECTION 105 CONTROL OF WORK:

105.03 Plans and Working Drawings: the thirteenth paragraph of the Standard
Specifications is revised to read:

All working drawings or prints shall be 22 inches in height and 34 inches in length. There
shall be 1 1/4-inch margins on the left and right sides, and 3/4-inch margins on the top and
bottom. A blank space, four inches wide by three inches high, shall be left inside the margin
in the lower right hand corner. All drawings shall be made in such a manner that clear and
legible copies can be made from them. When half-size copies are required, they shall be
provided on standard 11 by 17 inch sheets.

(106QCMAT, 10/03/14)
SECTION 106  CONTROL OF MATERIAL:

106.04(A) General: the fourth and fifth paragraphs of the Standard Specifications
are revised to read:

The sampling, testing, and acceptance of materials shall be in accordance with the
requirements of the specifications, in conjunction with the following:

e The ADOT Materials Testing Manual.
e The ADOT Materials Policy and Procedure Directives Manual.
e Applicable Federal, AASHTO, or ASTM specifications or test designations.

e Applicable specifications or test designations of other nationally recognized
organizations.

Unless otherwise specified, whenever a reference is made to an Arizona Test Method or an
ADOT Materials Policy and Procedure Directive, it shall mean the test method or policy and
procedure directive in effect on the bid opening date.

106.04(C)(2) Quality Control Laboratory: the first paragraph is revised to read:

All field and laboratory sampling and testing shall be performed by a laboratory or
laboratories approved by the Department. The requirements for approval of laboratories are
specified in ADOT Materials Policy and Procedure Directive No. 19, “ADOT System for the
Evaluation of Testing Laboratories”. Approved laboratories, and the test methods for which
they are approved to perform, are listed in the “ADOT Directory of Approved Materials
Testing Laboratories”. Approved test methods listed in the “ADOT Directory of Approved
Materials Testing Laboratories” do not include field sampling and testing procedures. When
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field sampling and testing procedures are performed, the appropriate valid Arizona
Technical Testing Institute (ATTI) and/or American Concrete Institute (ACI) certification(s)
are required. ADOT Materials Policy and Procedure Directive No. 19, “ADOT System for
the Evaluation of Testing Laboratories” and the “ADOT Directory of Approved Materials
Testing Laboratories” may be obtained on the internet from the ADOT Materials Quality
Assurance Section website.

106.04(C)(6) Weekly Quality Control Reports: of the Standard Specifications is
revised to read:

The contractor shall submit Weekly Quality Control Reports to the Engineer. The weekly
reports shall be complete and accurate, and shall state the types of work which have been
performed during the report period. The report shall also include the process control
measures taken to assure quality. The report shall provide sample identification information
for materials tested during the report period, including sample number, date sampled,
sample location, first and last name of person obtaining sample, and original source of
material. The report shall also provide the results for all required tests and any retests,
corrective actions, and other information relevant to quality control. The report shall include
daily diaries for each day of testing, a weekly summary, the ADOT TRACS number, and the
testing laboratory’s project identification number.

Except as stated in the following paragraph, the weekly quality control report shall be
prepared using standard forms provided by the Department. The standard forms are
available on the Department's website at www.azdot.gov. After accessing the Department’s
website, select “Business”, “Engineering and Construction”, “Construction”, “Contractors’
Information”, “Forms and Documents”, and then “Weekly Quality Control Forms”. Except for
the daily diaries, all documentation and information required on the forms shall be typed.
Daily diaries may be hand-written if acceptable to the Engineer. The weekly report shall be
submitted to the Engineer in paper form with a transmittal letter signed by the contractor’s

guality control manager.

In lieu of using the standard weekly quality control forms available on the Department’s
website, the contractor or testing laboratory may prepare the weekly report using proprietary
or other software, if acceptable to the Engineer, provided that all required information is
included, the format is comparable to the Department’s standard format, and the report is
submitted in paper form with the required transmittal letter.

The report period shall end at midnight of each Friday, and the report shall be submitted to
the Engineer no later than 5:00 p.m. of the following Wednesday. The Engineer will verify
that the report is timely, complete and accurate.

Reports that are not submitted by the above-referenced deadline shall be considered
delinquent. Reports that are submitted by the above-referenced deadline, but are not
complete and accurate, shall also be considered delinquent. In either case monies shall be
deducted from the contractor's monthly estimate in accordance with the requirements for
Contractor Quality Control, as specified in these special provisions.
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106.04(C)(6) Weekly Quality Control Reports: of the Standard Specifications is
revised to read:

The contractor shall submit Weekly Quality Control Reports to the Engineer. The weekly
reports shall be complete and accurate, shall state the types of work, such as earthwork,
Portland cement concrete, or asphaltic concrete, which have been performed during the
report period, and shall also include the process control measures taken to assure quality.
The report shall provide sample identification information for materials tested during the
report period, including sample number, date sampled, sample location, first and last name
of person obtaining sample, and original source of material. The report shall also provide
the results for all required tests and any retests, corrective actions, and other information
relevant to quality control. The report shall include daily diaries for each day of testing, a
weekly summary, and the ADOT TRACS number and testing laboratory’s project
identification number.

The weekly quality control report shall be prepared using standard forms provided by the
Department. The forms are available on the Department's website by accessing the
Highways page, business areas, Construction Group, contractors information, forms, then
weekly quality control reports. Except for the daily diaries, all documentation and
information required on the forms shall be typed. Daily diaries may be hand-written if
acceptable to the Engineer. The weekly report shall be submitted to the Engineer in paper
form with a transmittal letter signed by the contractor’s quality control manager.

The contractor or testing laboratory may prepare the report using proprietary or other
software, if acceptable to the Engineer, provided that all required information is included, the
format is comparable to the Department’s standard format, and the report is submitted in
paper form with the required transmittal letter.

The report period shall end at midnight of each Friday, and the report shall be submitted to
the Engineer no later than 5:00 p.m. of the following Wednesday. The Engineer will verify
that the report is timely, complete and accurate.

Reports that are not submitted by the above-referenced deadline shall be considered
delinquent. Reports that are submitted by the above-referenced deadline, but are not
complete and accurate, shall also be considered delinquent. In either case monies shall be
deducted from the contractor's monthly estimate in accordance with the requirements for
Contractor Quality Control, as specified in these special provisions.
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(106CERT, 09/14/12)
SECTION 106 CONTROL OF MATERIAL:
106.05 Certificates: of the Standard Specifications is revised to read:
106.05(A) General:

The contractor shall submit to the Engineer an original or copy of either a Certificate of
Compliance or a Certificate of Analysis, as required, prior to the use of any materials or
manufactured assemblies for which the specifications require that such a certificate be
furnished.

Certificates shall be specifically identified as either a "Certificate of Compliance" or a
"Certificate of Analysis".

The Engineer may permit the use of certain materials or manufactured assemblies prior to,
or without, sampling and testing if accompanied by a Certificate of Compliance or Certificate
of Analysis, as herein specified. Materials or manufactured assemblies for which a
certificate is furnished may be sampled and tested at any time, and, if found not in
conformity with the requirements of the plans and the specifications, will be subject to
rejection, whether in place or not.

Certificates of Compliance and Certificates of Analysis shall comply with the requirements
specified herein, the ADOT Materials Testing Manual, and applicable ADOT Materials Policy
and Procedure Directives.

106.05(B) Certificate of Compliance:

A Certificate of Compliance shall be submitted on the manufacturer's or supplier’s official
letterhead, and shall contain the following information:

(1) The current name, address, and phone number of the manufacturer or
supplier of the material.

(2) A description of the material supplied.

(3) Quantity of material represented by the certificate.

(4) Means of material identification, such as label, lot number, or marking.

(5) A statement that the material complies in all respects with the
requirements of the cited specifications. Certificates shall state
compliance with the cited specification, such as AASHTO M 320, ASTM
C 494; or specific table or subsection of the Arizona Department of

Transportation Standard Specifications or Special Provisions. Certificates
may cite both, if applicable.
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(6) A statement that the individual identified in item seven below has the legal
authority to bind the manufacturer or the supplier of the material.

(7) The name, title, and signature of the responsible individual. The date of
the signature shall also be given.

Each of the first six items specified above shall be completed prior to the signing of the
certificate as defined in item seven. No certificate will be accepted that has been altered,
added to, or changed in any way after the authorized signature has been affixed to the
original certificate. However, notations of a clarifying nature, such as project number,
contractor, or quantity shipped are acceptable, provided the basic requirements of the
certificate are not affected.

A copy or facsimile reproduction of the original certificate will be acceptable; however, the
original certificate shall be made available upon request.

106.05(C) Certificate of Analysis:
A Certificate of Analysis shall include all the information required for a Certificate of

Compliance and, in addition, shall include the results of all tests required by the
specifications.

(106APL, 02/10/12)

SECTION 106 - CONTROL OF MATERIAL:

106.14 Approved Products List: of the Standard Specifications is revised to
read:

The Approved Products List is a list of products which have been shown to meet the
requirements of these Standard Specifications. The Approved Products List is maintained
by the Department and updated monthly. Copies of the most current version are available
on the internet from the ADOT Research Center, through its Product Evaluation Program.

The contractor shall verify that any products chosen for use from the Approved Products List
are selected from the version which was most current at the time of the bid opening.

Unless otherwise specified in the Special Provisions, products not appearing on the
Approved Products List at the time of the bid opening may be used if they meet the
requirements of the plans and specifications.

When the Special Provisions limit product selection to only those listed on the Approved
Products List, other products will not be evaluated or approved.
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(L06DMAT, 2/15/11)

SECTION 106 - CONTROL OF MATERIALS: of the Standard Specifications is modified
to add:

106.15 Domestic Materials and Products:

Steel and iron materials and products used on all projects shall comply with the current “Buy
America” requirements of 23 CFR 635.410.

All manufacturing processes to produce steel and iron products used on this project shall
occur in the United States. Raw materials used in manufacturing the steel and iron products
may be foreign or domestic. Steel or iron not meeting these requirements may be used in
products on this project provided that the invoiced cost to the contractor for such steel
products incorporated into the work does not exceed either one-tenth of one percent of the
total (final) contract cost or $2,500, whichever is greater.

Any process which involves the application of a coating to iron or steel shall occur in the
United States. These processes include epoxy coating, galvanizing, painting, or any other
coating which protects or enhances the value of covered material.

The requirements specified herein shall only apply to steel and iron products permanently
incorporated into the project. “Buy America” provisions do not apply to temporary steel
items, such as sheet piling, temporary bridges, steel scaffolding and falsework, or to
materials which remain in place at the contractor’'s convenience.

The contractor shall furnish the Engineer with Certificates of Compliance, conforming to the
requirements of Subsection 106.05, which state that steel or iron products incorporated in
the project meet the requirements specified. Certificates of Compliance shall also certify
that all manufacturing processes to produce steel or iron products, and any application of a
coating to iron or steel, occurred in the United States.

Convict-produced materials may not be used unless the materials were produced prior to

July 1, 1991 at a prison facility specifically producing convict-made materials for Federal-aid
construction projects.
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(107INS, 7/10/12)

SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:

107.14 Insurance: the first paragraph of the Standard Specifications is revised to
read:

Prior to the execution of the contract, the contractor shall file with the Department a
certificate or certificates of insurance evidencing insurance as required by this contract has
been placed with an insurer authorized to transact insurance in the State of Arizona
pursuant to ARS Title 20, Chapter 2, Article 1, or with a surplus lines insurer approved and
identified by the Director of the Department of Insurance pursuant to ARS Title 20, Chapter
2, Article 5.

All insurers shall have an “A.M. Best” rating of A- VII or better.

The State of Arizona in no way warrants that the above-required minimum insurer rating is
sufficient to protect the contractor from potential insurer insolvency.

The contractor's submission of the required insurance certificates constitutes a
representation to the Department that:

1. The contractor has provided a copy of these specifications to every broker who has
obtained or filed a certificate of insurance and has communicated the necessity of
compliance with these specifications to the broker; and

2. To the best of the contractor's knowledge, each certificate of insurance and each
insurance coverage meets the requirements of these specifications.

The contractor shall provide the Department with certificates of insurance (ACORD form or
equivalent acceptable to the State of Arizona) as required by the contract. The certificates
for each insurance policy shall be signed by a person authorized by that insurer.

(107SWRSP, 01/28/03)
SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC:

107.15 Contractor's Responsibility for Utility Property and Services: of the
Standard Specifications is revised to read:

(A) General:

The contractor's attention is directed to the requirements of Arizona Revised Statutes
Section 40-360.21 through .29 requiring all parties excavating in public streets, alleys or
utility easements to first secure the location of all underground facilities in the vicinity of the
excavation.
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The contractor shall review copies of existing ADOT permits, subject to availability, prior to
start of construction, to assist the contractor in determining the location of any utilities, which
the Department may have record of and which are not otherwise shown in the contract
documents. Utility locations obtained from the Department are for information only and shall
not relieve the contractor of responsibility for identifying, locating and protecting any existing
utility lines. Copies of permits may be obtained from the ADOT Area Permit Supervisor in
the District in which a project is located.

The contractor shall contact the owners of the various utilities prior to the start of
construction and shall obtain from them any information pertaining to existing utilities that
will either supplement information shown on the project plans or will correct any such
information that may be incorrect. The contractor shall furnish the Engineer with evidence
that the contractor has contacted the utility companies. Such evidence shall be submitted at
the preconstruction conference, and shall include a copy of the information received from
each utility as a result of such contacts.

If the contractor learns from either the owner of the utility or from any other source of the
existence and location of properties of railway, telegraph, telephone, fiber optics cable,
water, sewer, septic tanks or systems, electric, gas and cable television companies either
omitted from or shown incorrectly on the project plans, the contractor shall immediately
notify the Engineer and shall not disturb the utilities. Relocation or adjustment of such
utilities, if deemed necessary, will be either performed by others or shall be performed by
the contractor in accordance with the provisions of Subsection 104.02.

The contractor shall cooperate with the owners of any underground or overhead utility lines
in their removal and rearrangement operations in order that these operations may progress
in a reasonable manner, that duplication of rearrangement work may be reduced to a
minimum and that services rendered by these parties will not be unnecessarily interrupted.

Temporary or permanent relocation or adjustment of any utility line or service connection
desired by the contractor for its convenience shall be its responsibility. The contractor shall
obtain the approval of both the Engineer and the utility company and upon approval shall
make all necessary arrangements with the utility company and shall bear all costs in
connection with such relocation or adjustment. The contractor shall also submit a Sewer
Discharge Prevention Plan, as specified in Subsection 107.15(C)(1), describing each
anticipated relocation or adjustment involving existing sanitary sewer lines. No work on a
particular facility shall begin until all approvals for that facility have been received.

(B) Contractor Qualifications for Water and Sewer Lines:

Breakage of active sanitary sewer lines may result in the potential spread of disease,
contamination of the site and any adjacent bodies of water, and other hazards to the public.
Substantial cleanup costs may be associated with such breakage, as well as possible major
civil and/or criminal penalties. Therefore, the Engineer will closely consider the
gualifications of any personnel proposed by the contractor to oversee or perform work
involving active sanitary sewer lines. The contractor shall not assume that the personnel
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assigned to perform such work will be acceptable to the Department merely because they
meet the experience requirements listed herein.

The contractor, or the subcontracting firm assigned to perform the water and sewer work,
shall have a minimum of five years of experience in the installation and construction of
underground large diameter (18-inch or above) water and sewer improvements.

In addition, the key personnel assigned by the contractor to perform any work on water or
sewer lines, whether from the prime contractor or a subcontracting firm, shall also have at
least five years of experience in the installation and construction of underground large
diameter (18-inch or above) water and sewer improvements. A minimum of two such
people shall be designated by the contractor. The designated personnel may have the title
of foreman or superintendent; however, at least one of these people shall be present at all
times at the location of any work being performed at or near an active sanitary sewer line.

For both the firm and the key personnel, the experience shall include working with and
around water and sewer utility lines that are in service. The contractor shall submit the
following documentation to the Engineer for review and approval:

(1) A list indicating that the designated key project personnel have at least five
years of applicable experience, as specified above. The list shall be
accompanied with resumes for each of the key people. The resumes shall
include the following information, and demonstrate compliance with the
specified requirements:

@) Detailed relevant experience for a minimum of two projects, including
project description, date of work, actual work performed by the
individual, and references (a minimum of one for each project).

(b) Level of applicable formal training.
(c) Number of years of relevant experience in performing like construction.

(2) A list of water and sewer construction projects completed by the firm
performing the water or sewer work, as specified above, indicating a minimum
of five years of applicable experience. Include the dates of work, type of work,
description of the project, amount of work performed by the
contractor/subcontractor, and the name and phone number of a contact with
the owning company or agency for which the work was completed.

3) List of equipment that will be used for this project. The list shall include, as a
minimum, equipment type, date of manufacture, and if contractor-owned or
rented.

(4) A list of all violations and citations in the past five years of applicable water
and wastewater laws and statutes for both the prime contractor and the
subcontractor responsible for the utility work.
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The contractor shall submit this documentation to the Engineer for approval at least 21
calendar days prior to any anticipated work involving active sanitary sewer lines, whether
new or existing.

© Protection of Existing Utility Lines:

At points where the contractor's operations are adjacent to right-of-way properties or
easements for railway, telegraph, telephone, water, sewer, electric, gas and cable television
companies, hereinafter referred to as utilities, or are adjacent to other facilities and property,
damage to which might result in considerable expense, loss, inconvenience, injury or death,
work shall not be commenced until all arrangements necessary for the protection thereof
have been made.

The exact locations and depths of all utilities that are underground or the location of those
on or near the surface of the ground which are not readily visible shall be determined. Such
locations shall be marked in such a manner so that all workmen or equipment operators will
be thoroughly apprised of their existence and location. It will be the contractor's
responsibility to see that every effort possible has been made to acquaint those actually
involved in working near utilities not only with the type, size, location and depth, but with the
consequences that might follow any disturbance. No trenching or similar operation shall be
commenced until the Engineer is satisfied that every possible effort has been taken by the
contractor to protect utilities.

The contractor shall coordinate with others working near new or existing sewer lines or other
utilities on the procedures to be followed to prevent damaging of these utilities.

(2) Sewage Discharge Prevention Plan (SDPP):

For any work which may impact active sanitary sewer pipes, whether new or existing, the
contractor shall prepare a Sewage Discharge Prevention Plan (SDPP) which shall describe
the contractor's procedures and work plan for such lines. The Sewage Discharge
Prevention Plan shall also describe the precautions that the contractor shall take to prevent
unplanned breakage or spills, and the procedure which the contractor shall follow if
breakage or a spill occurs.

The contractor's method of work described in the SDPP shall ensure that any work done in
or near any active sewer line is performed in a safe and controlled manner resulting in no
accidental discharges. As a minimum, the contractor's equipment and procedures shall be
appropriate for the intended work, and shall conform to standard industry practices.

The SDPP shall include information, as specified below, for all portions of the project which
involve the following work activities, and for any other element of work which may involve
contact with an active sanitary sewer line:

e Interrupt, divert, relocate, plug, or abandon a sewer line or service connection, or

e Brace, or tie into a sewer line or service connection.
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Construction activities in the vicinity of active sanitary sewer lines or service connections
shall also be included in the SDPP if any of the following conditions exist:

(1) Any work crossing beneath the pipe, at any angle, regardless of vertical

separation.

(2) Any work crossing over the pipe, at 